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if nothing more. Cowardice, however, is 
another matter. That trait was exempli
fied by the Eastem College Athletic Con
ference, the largest allied athletic con
ference in the NCAA, when it rubber
stamped the NCAA action by also plac
ing Yale on probation. 

The ECAC had no excuse, Mr. Speaker. 
It knew that the NCAA decision had been 
vigorously protested in this body, in the 
press, and by thousands of concerned 
Americans both in and out of sports. It 
knew that Yale students were being 
used -as pawns in a power struggle. It 
knew that the NCA.t_ was ignoring its 
responsibility to represent the best inter
ests of individual college athletes and 
their schools. It heard an outstanding 
presentation by Yale officials of the rea
son why Yale defied the NCAA ban on 
Maccabiah basketball. Still, Mr. Speaker, 
the ECAC chose to ignore the NCAA's 
abrogation of responsibility to its stu
dents and voted to follow blindly with a 
punitive measure of its own. 

In previous statements, I blamed NCAA 
actions on an "arrogant hierarchy." 
Now, however, I am not so sure. It may 
well be that the arrogance and blindness 
shown time and again by NCAA leaders 
have now infected the entire structure 
of intercollegiate athletics. I pray that 
this is not the case, for if it is the pri
mary purpose of amateur athletics will 
eventually be subverted. 

Whatever the reason, the ECAC action 
was a senseless and tragic example of the 
misuse of power. Furthermore, it showed 
once again the great need for a thorough 
investigation of the structure of intercol
legiate athletics in this country. The res
olution introduced by our colleague, the 
gentleman from lllinois (Mr. MICHEL), 
and me, along with 24 cosponsors, would 
create a select committee to conduct 
such an investigation. I urge again its 
prompt enactment. 

Mr. Speaker, I wish to insert in the 
RECORD at this point an excellent column 
by sportswriter Tim Horgan which ap
peared in a recent issue of the Boston 
Herald-Traveler. I urge our colleagues to 
note the statement in this column which 

says "Any college's first obligation is to 
its students, not to whatever organiza
tions it might belong.'' This is the crux of 
the matter, Mr. Speaker. This is why 
Yale is right and should not have been 
punished. 

The text of Mr. Horgan's outstanding 
column is as follows: 
PAWNS IN NCAA FEUD: ECAC FAILS STUDENTS 

BY ITS ACTION 
(By Tim Horgan) 

The ECAC was quite right yesterday in 
placing Yale on probation for 15 months. But 
otherwise, it was incredibly wrong. 

The ECAC's action was justified because it 
is a card-carrying member of the NCAA. And 
Yale had violated an NCAA rule prohibiting 
American college students from playing bas
ketball in the Maccabiah Games last summer. 

The ECAC was otherwise wrong, however, 
because the rule was a bad one, if not down
right immoral. And the 190 member colleges 
of the ECAC have no right to force their stu
dents to submit to a bad rule, particularly 
one perpetrated by an off-campus agency. 

Any college's first obligation is to its stu
dents, not to whatever organizations it might 
belong. 

By kowtowing to the NCAA, the ECAC not 
only has compromised itself as an organiza
tion, but each of its member colleges has 
failed all of its students. 

The NCAA rule is a bad one because it was 
passed for a notoriouS reason. Walter Byers, 
the NCAA's executive director, stated as 
much in a letter to Dr. Gaylord P. Harnwell 
of Penn, last summer. 

Byers explained that the NCAA Council had 
barred all U.S. college students from playing 
basketball in international competition be
cause the NCAA thus hoped to force the AAU 
to give up control of amateur basketball in 
the U.S. 

Why does the NCAA want to control 
amateur basketball in the U.S.? I don't even 
know that it has the right to tell non-col
legians when and where they'll play the game. 

But that's the least of the questions raised 
by this affair. 

The critical issue is why the ECAC colleges 
felt obliged to obey the NCAA at the expense 
of their own students? 

There was nothing wrong with the Ma.cca
biah Games. The NCAA allowed athletes in 
every other sport to take part 1n them, 
although that doesn't prove much either. 

Langer certainly sutrered no physical, 
moral, mental or other harm by playing in 

Israel. On the contrary. He got a worthwhile 
educational experience. 

The NCAA simply intended to use the col
lege students as pawns in its preposterous 
fight With the AAU. And for any college to 
condone this is, to my mind, insufferable. 

Yet, Yale is the only college that stood up 
to the NCAA. Yale made its reason abun
dantly clear, too, not only through athletic 
director Delaney Kiphuth's 11-minute speech 
to the ECAC yesterday. 

Yale Pres. Kingman Brewster, Jr., also 
wrote to the academic heads of every ECAC 
college not long ago, and told them: 

"We think the NCAA has badly misused 
its powers in this controversy, and that the 
ECAC should condemn the NCAA rather than 
Yale." 

Of course the ECAC should have. But in
stead it followed the NCAA as blindly as a 
fiock of freshmen. 

The worst part of it is that the ECAC 
doesn't deny that the NCAA rule is wrong. 
The 154 colleges which voted yesterday to 
punish Yale did so merely because Yale had 
stepped out of line. And the boys believed 
that, as administrators, they had to uphold 
law and order at any price. I can understand 
a little better now why our campuses are 1n 
an uproar. 

I think it's frightening that Yale was the 
only ECAC college With the courage and in
telligence to understand what's at stake here 
and to try to do something about it. 

What's at stake is the right and duty of a 
college to protect its own students from 
being exploited. I don't know how any col
lege can go about doing that now. 

MAN'S INHUMANITY TO MAN
HOW LONG? 

HON. WILLIAM J. SCHERLE 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday. March 5, 1970 

Mr. SCHERLE. Mr. Speaker, a child 
asks: "Where is daddy?" A mother asks: 
"How is my son?" A wife asks: "Is my 
husband alive or dead?" 

Communist North Vietnam is sadisti
cally practicing spiritual and mental 
genocide on over 1,400 American prison
ers of war and their families. 

How long? 

HOUSE OF REPRESE·NTATIVE;S-Monday, March 9, 1970 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
So we do not lose heart. Though our 

outer nature is wasting away, our inner 
nature is being renewed every day .-n 
Corinthians 4: 16. 

Eternal God, whose paths are mercy 
and truth and who dost endeavor to lead 
Thy children to the heights of right
eousness and peace, we come to Thee 
seeking light upon our way, strength for 
our tasks, wisdom to see clearly, and the 
courage to do what ought to be done for 
the well-being of our country. 

Help us to live this day with joy and 
peace, without stumbling and without 
stain, because Thou art with us and we 
are with Thee. May the labor of these 
hours be in accordance with Thy holy 
will and for the good of all our people. 
Come, 0 Lord, like morning sunlight, 
Making all life new and free; 

For the daily task and challenge 
May we rise renewed in Thee. 

Amen. 

THE JOURNAL 
The Journal of the proceedings of 

Thursday, March 5, 1970, was read and 
approved. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 527. Concurrent resolution re
lating to the enrollment of the bill H.R. 
13300. 

The message also announced that the 
Senate had passed a bill and a concur-

rent resolution of the following titles in 
which the concurrence of the House is 
requested: 

S. 3339. An act to authorize the Public 
Printer to fix the subscription price of the 
daily CoNGRESSIONAL REcoRD; and 

s. Con. Res. 55. Concurrent resolution au
thorizing the printing of additional copies 
of senate Report 91-617, entitled "Organized 
Crime Control Act of 1969". 

The message also announced that the 
Vice President, pursuant to Public Law 
82-414, appointed Mr. ERVIN, Mr. FONG, 
and Mr. THURMOND as members of the 
Joint Committee on Immigration and 
Nationality Policy. 

PALISADE, COLO.-FRESH Affi 
UNLIMITED 

(Mr. ASPINALL asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 
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Mr. ASPINALL. Mr. Speaker, I take 
great pride in paying recognition to the 
town of Palisade, Colo., which also hap
pens to be my home. In a day when the 
major emphasis is being placed upon 
clean water and clean air, I find it a 
most refreshing moment to be advised 
by the Colorado Department of Public 
Health, that Palisade has gone on record 
as having the lowest level of pollution 
in the air of the 46 cities and towns eval
uated. I agree with Cal Queal's state
ment: 

Denverites really serious about going out 
for a breath of fresh air would do well to 
drive t o Palisade. 

I will take the liberty to extend that 
invitation to my fellow Members of 
Congress. 

An article from the Palisade Tribune 
of February 20, 1970, follows: 

In last Sunday's Denver Post, in a section 
on environment of the West, Gal Queal sub
stantiated what most of us have known for 
years, that Palisade is a pretty special place 
in which to live. 

Some residents who have been smarting 
under the anti-pollution laws, especially the 
no-burning phase, can take comfort, and 
pride, in knowing that Palisade has less pol
lution in the air than any of the 46 cities 
and towns measured by the Colorado Health 
Department. 

Under the Colorado Air Pollution Control 
Act of 1963, state ambient air control efforts 
start when the air filters of the high-volume 
air samplers, turn up particles at a rate of 
more than 90 micrograms per cubic meter 
of air. Palisade had 22-lowest in the State. 

Downtown Grand Junction had 94. Pueblo 
was high with 198. Denver at 14th and Tre
mont had 158, Arvada and Fort Collins had 
155, Loveland 154, Rifle 150, Colorado Springs 
125, Greeley 118, Boulder 104, Sterling 100 
and Aurora 97. 

Fruita, La Porte, Glenwood Spg&., La Junta 
and Canon City had under 90. 

As Cal Queal put it, "Denverites really 
serious about going out for a breath of fresh 
air would do well to drive to Palisade ... " 

TEXAS RUBY RED GRAPEFRUIT 
(Mr. DE LA GARZA asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DE LA GARZA. Mr. Speaker, the 
people of south Texas, the area I am 
privileged to represent, have a habit of 
sharing the good things of our region 
with less fortunate residents of other 
areas. We do this not to provoke enVY on 
their part but simply tQ make them 
aware that there can be-and is-a para
dise on earth. 

In line with this custom it is my pleas
ure to have delivered today to each Mem
ber of the House and Senate a six-pack 
box of Texas Ruby Reds-the finest 
grapefruit produced anywhere in the 
world. This taste treat for Members is 
made possible through the courtesy of the 
Texas Valley Citrus Committee. 

I appreciate the cooperation of the 
Superintendents' offices and the House 
pages in delivering the Texas Ruby Red 
grapefruit to Members. 

STATEMENT BY YABLONSKI 
BROTHERS 

(Mr. HECHLER of West Virginia 
asked and was given permission to ex-

tend his remarks at this point in the 
RECORD and to include extraneous mat
ter.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I was privileged to attend a 
news conference on Friday, March 6, at 
which Kenneth J. and Joseph A. 
"Chip" Yablonski, Jr., issued a state
ment and answered questions on recent 
developments in the United Mine Work
ers of America, including the election in
vestigation report of the Department of 
Labor. 

The full text of the statement by the 
Yablonski brothers follows: 

STATEMENT OF KENNETH J. AND 

JOSEPH A. YABLONSKI 

Yesterday, the Federal Government took a 
giant step toward eliminating the corruption 
and tyranny within the United Mine Workers 
of America. By filing a suit to upset the elec
tion and by the statement he issued yester
day, the Secretary of Labor has indicated that 
what we have been saying about this union 
and its election for the past ten months is 
true. Our Dad believed that the election was 
stolen from him and he said that millions
literally, millions--of dollars were being mis
appropriated from the union's treasury to 
bankroll Boyle's reelection. Some people dis
missed his claims as "wild speculation" and 
the Federal Government which repeatedly re
fused to even investigate his many serious 
allegations refused to intervene to prevent 
the needless squandering of mineworkers' 
dues and the theft of the election. 

Although the Labor Department reports it 
devoted 40,000 man hours to this investiga
tion, little is contained in the papers filed 
wit h the Court that we did not spoon feed 
to the Department--most of it well in ad
vance of the election. But there is one area 
of new information in this material which 
deserves comment. Our Dad's political power 
base was Western Pennsylvania (Districts 2, 
4 and 5) , Ohio (District 6) and Northern 
West Virginia. (District 31). Papers submitted 
in connection with the Secretary of Labor's 
suit show an enormous influx of UMW In
ternational funds into these areas during 
the election year: 

1967 

District 2------------ - ---------
District 4------------ - -- -- -- -- --
District 5 ___ - ---- - __ ___ ___ ___ __ _ 
District 6 ____________ __ - -- - --- --
District 31------------ - --- - -----

$330,000 
35,000 

140,000 
5 , 000 

60,000 

Total -------------------- 570,000 
1968 

District 2 ______________ ________ _ 
District 4 ______ __ ______ ________ _ 

District 5 ___ --------------------
District 6- - ------------- -------
District 31--- -------------------

315,000 
50,000 

180,000 
30,000 
81,000 

Total -------------------- 656,000 
1969 

District 2------------- - --------
District 4-----------------------
District 5--------------- ____ ----
District 6----------------------
District 3 L - - - - _ _ - ---- ------- ---

480,000 
120,000 
360,000 
115,000 
252,000 

Total -------- - ----------- 1,327,000 
Now, it is apparent that the UMW cannot 

justify these increases in "loans" to these 
areas; no supporting receipts or vouchers 
are available, we are told. The Secretary is 
going to compel the UMWA to institute a 
proper accounting system. This, of course, 
comes too late to recover the money con
tributed by hard-working miners and ille
gally spent by the UMW A omcers. At any 
rate, we sincerely hope that the federal gov
ernment will not conclude that its job is 
ended here. 

In other areas of federal law, where rec
ords or supporting documents are required 
to be kept by law, and they are not produced, 
this failure or refusal is regarded as prima 
facie proof of fraud or misuse. Once the 
UMW A LM Reports for the calendar year 
1969 are filed-they should be filed at the 
end of this month-we are certain that fur
ther proof of embezzlement and misappro
priation of funds will be disclosed. It is 
absolutely essential that the officials respon
sible for this theft be prosecuted promptly 
and vigorously. 

We commend the Secretary for the broadly 
worded, wide-ranging complaint, but we can 
never overlook or forgive his inexcusable in
action during the course of the campaign. 
We still firmly believe that had a federal 
presence been felt during the campaign, we 
would be here today only as interested on
lookers while our Dad discussed plans for 
the new election. 

It is a great disappointment to us that 
the Secretary failed to include specifically 
certain violations of law and the UMW A 
Constitution in his complaint which greatly 
altered the outcome of this election. First, 
there is no discussion of the "bogey" locals
there are more than 600 illegal locals out of 
nearly 1,300 locals in the UMWA. Through 
these weak, easily manipulated locals the in
cumbents perpetuate their control and make 
it virtually impossible for the working miners 
of this country to control their own union. 
These locals must be disbanded. Secondly, 
the complaint does not specifically mention 
the fact that Boyle engineered a 30 % pension 
increase the day after he installed himself 
as Trustee of the UMWA Pension Fund, in 
order to buy the votes of pensioned voters. 
Lastly, the complaint fails to mention the 
obvious impact on the election of the un
ion's illegal trusteeship system whereby 19 
of the 23 U.S. districts of the union are con
trolled directly by the International. 

No one should have any "rosy illusions" 
that the filing of this complaint heralds a 
new era for the UMW A and its membership. 
Much has not been specifically mentioned 
in the complaint and we can now only 
speculate as to the real scope of this a<:tlon. 
A blueprint for re-invigorating the UMWA 
must include the following: 

1. A tough, no-nonsense attitude toward 
a prompt resolution of the election suit; 

2. A vigorous prosecution of the auton
omy suit, which has been pending trial in 
federal court for over 5 years; 

3. Elimination of all bogey locals and 
transfer of the members of these locals into 
bona fide working locals; 

4. Prompt action to convict those who 
have stolen money from the miners of this 
nation; 

5. Establishing a federal watchdog over all 
union and pension fund expenditures, par
ticularly those two pension funds controlled 
by the UMW A International Omcers; 

6. A full and complete audit of the Na
tional Bank of Washington-if for no other 
reason than to clear its reputation in the 
financial community. 

One final remark: up to now the Ameri
can Labor Movement has been harsh in its 
judgment of our Dad and those who sup
ported him. We think their position is and 
always has been unjustified. We are not 
union busters. Our credentials as advocates 
of organized labor are unimpeachable. We 
support its goals and objectives. What the 
Labor Movement has failed to see-and what 
ought to be clear to them now-is that the 
UMW A is not a union. It is not an organiza
tion of men banded together for their com
mon good and protection. It is a financial in
stitution dedicated to enhancing the per
sonal welfare of Tony Boyle, Ed Carey, John 
Owens, George Titler, Harrison Combs and 
their families and friends. The plundering 
of the union's treasury must be judicially 
checked. The hard earned contributions of 
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America's coal miners will be frittered away 
unless positive judicial action is forthcom
ing and Boyle and his bunch are ousted 
from the positions of trust which they hold 
and abuse. 

Finally, a. word of caution to the miners 
who have been elated by this news. lit is too 
soon for anyone to announce his candidacy. 
Boyle has vowed to fight the Labor Depart
ment suit. A new election may be a year off. 
Let us all strive to right the infustices within 
the Union; let's put the thieves and thugs 
in jail; let's restore the Union to its posi
tion of preeminence in the Labor Move
ment. Then, let there be a convention of 
coal miners to select their candidates 
der.1.ocratically. 

And a word of caution to America. The coal 
fields are rife with rumors of a. nationwide 
strike following Labor Day unless UMW mem
bers are allowed to elect their own District 
officers by then. The coal miners have waited 
over 10 years since the passage of the LMRDA 
for that simple, basic right--to choose who 
will represent them and who will handle their 
money and who will protect their rights. This 
is too long to have waited. They may not keep 
on waiting. America's lights may go out this 
Fall unless these men are given this funda
mental right to be represented by men of 
their choosing. 

Thank you. 

DEPARTMENT OF LABOR CONCLU
SIONS ON UNITED MINE WORK
ERS' ELECTION 
<Mr. HECHLER of West Virginia 

asked and was given permission to ex
tend his remarks at this point in the 
RECORD and to include extraneous mat
ter.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, the statement by Secretary of 
Labor George P. Shultz, released March 
5, 1970, confirms the truth of what Jo
seph A. Yablonski said during his cam
paign. The complete text of Secretary 
Shultz' statement, along with the sup
porting documents and affidavits are of 
such importance that they should be read 
carefully by all those interested in a 
factual summary of developments and 
procedures within the United Mine 
Workers of America: 

STATEMENT BY SECRETARY OF LABoR 
GEORGE P. SHULTZ 

The Department of Labor has completed 
its investigation of the December 9, 1969, 
election of officers in the United Mine Work
ers of America. and today, on behalf of the 
Secretary of Labor, the Justice Department 
filed an action under Titles II and IV of the 
Landrum-Griffin Act to set aside that elec
tion and to enjoin the union from inadequate 
recordkeeping. 

The allegations are as follows: 
1. The Union failed to provide adequate 

safeguards to insure a fair election, including 
permitting campaigning at the polls. 

2. The Union denied candidates the right 
to have observers at polling places and at the 
count of ballots. 

3. The Union failed to conduct its election 
in accordance with its constitution, includ
ing the failure of many local unions to elect 
tellers and to hold a membership meeting to 
set the time and place of the election. 

4. The Union failed to elect its interna
tional officers by secret ballot among the 
members in good standing in that many 
members were required or permitted to cast 
their ballots in such a manner that the 
member voting could be identified with the 
choice expressed. 

5. Members were denied the right to vote 

for or otherwise support the candidate or 
candidates of their choice without being 
subject to penalty, discipline, or improper 
interference or reprisal. 

6. Members were denied the right to vote, 
in that elections were not conducted in 
some locals. 

7. The Union used money received by it 
as dues, assessments, or similar levies, to 
promote the candidacy of its incumbent in
ternational officers, including but not lim
ited to use of the union's official publica
tion, district offices, property, and other 
facilities. 

8. The union has failed and is still fail
ing to maintain records and to require its 
subordinate Districts to maintain records on 
matters required to be reported under the 
Landrum-Griffin Act which provide in suf
ficient detail the necessary basic informa
tion and data. from which documents filed 
with the Department may be verified, ex
plained or clarified and checked for ac
curacy and completeness. 

These allegations come from the com
plaint which is available to you today. 

The Government has also asked the Court 
for a. preliminary injunction to keep the 
United Mine Workers and its officers from 
spending union funds without reporting to 
the Department as required by Title II of 
the Landrum-Griffin Act. 

The complaint grew out of the most wide
spread and painstaking investigation in the 
history of the Landrum-Griffin Act. The in
vestigation involved intensive work by more 
than 200 investigators over the last two 
months. 

I take this occasion to express my personal 
appreciation to these Labor Department em
ployees who worked so hard and long on this 
assignment. 

As you know, it would be improper for 
us to discuss the evidence supporting these 
allegations before that evidence is presented 
to a judge. Thus, we are limited in the press 
a.nd other media. to describing the documents 
filed in court. 

INFORMATION ABOUT USDL's INVESTIGATION 
OF UMW A DECEMBER ELECTION 

Number of USDL investigators 
(clerical not included) 

In field------------------------------- 217 
In Washington________________________ 13 

Total professionals ______________ 230 

Number election sites visited; 822 locals (of 
1,260 voting locals). 

Number of interviews (estim.) 4,400. 
(These include: local UMWA personnel; 

volunteer observers; union members; UMWA 
personnel in 22 Districts and Washington; 
bank officials; transportation officials, radio, 
TV, newspaper and advertising persons.) 

Number of man-hours (estim.) More than 
43,000. 

rin the U.S. District Court for the District 
of- Columbia] 

COMPLAINT 
(George P. Shultz, Secretary of Labor, U.S. 

Department of Labor, Plaintiff, v. United 
Mine Workers of America, Defendant.) 

Plaintiff brings this action under Titles II 
and IV of the Labor-Management Reporting 
and Disclosure Act of 1959 (Act of Septem
ber 14, 1959, 73 Stat. 519 et seq., 29 U.S.C. 
401 et seq.), hereinafter referred to as the Act 
for a judgment declaring the election held 
by the defendant on December 9, 1969, null 
and void and directing the conduct of a new 
election under the plaintiff's supervision and 
for an order directing a.nd compelling the 
defendant and its subordinate Districts to 
maintain records as required by section 206 
of the Act (29 U.S.C. 436). 

For his First Cause of Action plaintiff al
leges: 

I 

Plaintiff brings this cause of action under 
Title IV of the Labor-Management Reporting 
and Disclosure Act of 1959 (29 U.S.C. 401 et 
seq.). 

n 
Jurisdiction of this cause of action is con

ferred upon the Court by section 402(b) of 
the Act (29 U.S.C. 482(b) ). 

m 
Defendant is, and at all times relevant to 

this action has been, an unincorporated as
sociation maintaining its principal office at 
900 Fifteenth Street, N.W., Washington, D.C., 
within the jurisdiction of this Court. 

IV 

Defendant is, and at all times relevant to 
this action has been, an international labor 
organization engaged in an industry affect
ing commerce within the meaning of sec
tions 3(i), 3(j), and 401(a) of the Act (29 
U.S.C. 402(i). 402(j) and 481(a) ). 

v 
Defendant, purporting to act pursuant to 

and in accordance with the provisions of its 
Constitution, held an election of its Inter
national officers among its members in good 
standing on December 9, 1969. This election 
was subject to the provisions of Title IV of 
the Act (29 U.S.C. 481 et seq.). 

VI 

(a.) By letter dated December 18, 1969, 
Joseph A. Yablonski, a member in good 
standing of defendant union, filed a protest 
with defendant's International Executive 
Board, alleging violations of Title IV of the 
Act in the conduct of defendant's December 
9, 1969 election of officers. 

(b) By letter dated January 8, 1970, ad
dressed to the plaintiff, Defendant through 
its General Counsel requested that the plain
tiff conduct an immediate investigation of 
the December 9, 1969 election of Interna
tional officers pursuant to Title IV of the 
Act, dispensing with internal exhaustion of 
remedies procedures under defendant un
ion's Constitution. Whereupon, plaintiff ini
tiated an investigation. 

(c) By telegram dated January 20, 1970, 
Mike Trbovich, a member in good standing 
of defendant union, through his counsel, filed 
a complaint with the Secretary of Labor al
leging violations of the Act in the conduc.t 
of defendant's December 9, 1969 election of 
International officers. 

vu 
Pursuant to section 601 and in accordance 

with section 402(b) of the Act (29 U.S.C. 
section 521, 482(b)), plaintiff investigated 
said complaint and as a result of the facts 
shown by the investigation, found probable 
cause to believe that violations of Title IV 
of the Act had occurred in the conduct of 
defendant's election and had not been rem
edied at the time of the filing of this action. 

vm 
Plaintiff alleges that in the conduct of the 

aforesaid election, defendant violated the 
provisions of Title IV of the Act ('29 U.S.C. 
401 et seq.) as follows: 

(a.) Section 401 (e) of the Act (29 U.S.C. 
481(a)) was violated in that defendant union 
failed to elect its international officers by 
secret ballot among the members in good 
standing in that many members were re
quired or permitted to cast their ballots in 
such a manner that the member voting could 
be identified with the choice expressed. 

(b) Section 401(c) of the Act (29 U.S.C. 
481(c)) was violated in that 

(i) defendant union failed to provide ade
quate safeguards to insure a fair election; 
including permitting campaigning at the 
polls; 
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(ii) denied candidates the right to have 

observers at polling places and at the count
ing of ballots 

(c) Section 401(e) of the Act (29 U.S.C. 
481 (e) ) was violated in that 

(i) Defendant tailed to conduct its elec
tion in accordance with its Constitution, in
cluding the failure of many local unions to 
elect tellers and to hold a membership meet
ing to set the time and place of the election; 

(11) Members were denied the right to vote 
for or otherwise support the candidate or 
candidates of their choice without being sub
ject to penalty, discipline, or improper inter
ference or reprisal. 

(111) Members were denied the right to 
vote, in that elections were not conducted in 
some locals. 

(d) Section 401(g) o'f the Act (29 U.S.C. 
481(g)) was violated in that defendant union 
used moneys received by it by way of dues, 
assessments, or similar levy, to promote the 
candidacy of its incumbent International of
ficers, including but not limited to use of 
defendant's official publication, district of
fices , property and other 'facilities. 

IX 

The violations of section 401 of the Act 
(29 U.S.C. 481) found and alleged above 
may have affected the outcome of the afore
said election. 

For his Second Cause of Action plaintiff 
alleges: 

I 

Plaintiff brings this cause of action under 
Title II of the Act (29 U.S.C. 431 et seq.). 

II 

Jurisdiction of this cause of action is con
ferred upon the Court by section 210 of the 
Act (29 U.S.C. 440). 

Paragraphs III and IV of this complaint 
relating to the First Cause of Action are 
hereby incorporated by reference into this 
Cause of Action. 

* * 
I"{ 

Defendant, is and at all times relevant to 
this action has been, subject to the report
ing provisions of Title II of the Act (29 
U.S.C. 431 et seq.). 

v 
Defendant has failed and is still failing to 

maintain records and to require its subordi
nate Districts to maintain records on matters 
required to be reported under Title II of the 
Act {29 U.S.C. 431 et seq.), which provide 
in sufficient detail the necessary basic in
formation and data from which documents 
filed with the plaintiff may be verified, ex
plained or clarified, and checked for accu
racy and completeness, as required by sec
tion 206 of the Act (29 U.S.C. 436) . 

Wherefore, the plaintiff prays for judg
ment : 

(a) declaring the election held by de
fendant union to be null and void; 

(b) directing the conduct of a new elec
tion for all constitutional officers under the 
supervision of the plaintiff; 

(c) directing and compelling the defend
ant to maintain records, as required by sec
tion 206 of the Act (29 U.S.C. 436) ; 

{d) enjoining the defendant, its officers, 
members, agents, servants, employees, attor
neys and all persons in active concert and 
participation with them, pending final de
termination of the second cause of action 
of this complaint, from violating the provi
sions of section 206 of the Act {29 U.S.C. 
436); 

(e) permanently and during the pendency 
of this action enjoining and restraining de
fendant, and its agents, servants, employees, 
attorneys and all persons acting, or claiming 
to act in their behalf and interest, from vio
lating the provisions of section 206 of the 
Act (29 U.S.C. 436); 

(f) awarding costs of this action; and 

(g) granting such other relief as may be 
appropriate. 

LAURENCE H. SILBERMAN, 

Solicitor of Labor, 
GEORGE T. AVERY, 

Associate Solicitor, 
U.S. Department of Labor, of Counsel. 

WILLIAM D. RUCKELSHAUS, 

Assistant Attorney General, 
HARLAND F. LEATHERS, 

Attorney, Department of Justice, 
Attorneys for Plaintiff. 

[In the United States District Court for the 
District of Columbia] 

MOTION FOR PRELIMINARY INJUNCTION 

(George P. Shultz, Secretary of Labor, 
U.S. Department of Labor, Plaintiff, v. 
United Mine Workers of America, Defend
ant.) 

Plaintiff moves the Court for a preliminary 
injunction in the above-entitled action en
joining the defendant, United Mine Workers 
of America, its officers, members, agents, 
servants, employees, attorneys, and all per
sons in active concert and participation with 
it, from expending or permitting the ex
penditure of funds of the International or 
of its subordinate Districts without main
taining records on the matters required to 
be reported under Title II of the Labor-Man
agement Reporting and Disclosure Act of 
1959 (29 U.S.C. 401 et seq.) which will pro
vide in sufficient detail the necessary basic 
information and da.ta from which the docu
ments filed with the Secretary may be veri
fied, explained or clarified, and checked for 
accuracy and completeness, such records to 
include specifically, but without limitation, 
receipts, vouchers, worksheets, and appli
cable resolutions, as required by section 206 
of the Labor-Management Reporting and 
Disclosure Act of 1959 (29 U.S.C. 436). 

The issuance of such a preliminary in
junction is requested on the grounds that: 

( 1) defendant has performed and will 
continue to perform the acts referred to; 

(2) such action by defendant will result in 
irreparable injury, loss and damage to plain
tiff, by impeding his continuing investiga
tion pursuant to section 601 of the Labor
Management Reporting and Disclosure Act 
of 1959 (29 U.S.C. 551), as more particu
larly appears !Tom the a:ffi.davits of Thomas 
F. Kane, Hollis W. Bowers, and Henry A. 
Queen, attached to plaintiff's motion for 
temporary restraining order; and 

(3) the issuance of a preliminary injunc
tion herein will not cause inconvenience or 
loss to defendant but will prevent irrepa
rable injury to plaintiff. 

LAURENCE H. SILBERMAN, 

Solicitor of Labor, 
GEORGE T. AVERY, 

Associate Solicitor, 
EDWIN S. HOPSON, 

ROGER D. MARSHALL, 

Attorneys, 
U.S. Department oj Labor, of Counsel. 
WILLIAM D. RUCKELSHAUS, 

Assistant Attarney General, 
HARLAND F. LEATHERS, 

Attorney, Department of Justice, 
Attorneys for Plaintiff. 

AFFIDAVIT 

[State of Maryland, County of Montgomery) 
Henry A. Queen, being duly sworn, deposes 

and says: 
1. I am the Chief, Branoh of Elections and 

Trusteeships, Office of Labor-Management 
and Welfare-Pension Reports, United States 
Department of Labor, Washington, D.C. 

2. In the course of my ofilcial duties, I 
supervised the investigation which was con
ducted of the election of International ofilcers 
held by the United Mine Workers of America 
in 1969. 

3. In connection with the aforesaid inves
tigation, the financial records maintained in 
the offices of the subordinate Districts of the 
United Mine Workers of America were exam
ined in order to determine whether funds of 
a labor organization had been expended to 
promote the candidacy of any person in the 
election in violation of section 401 (g) of the 
Labor-Management Reporting and Disclosure 
Act of 1959. 

4. The examination of such records dis
closed numerous instances in which the rec
ords were not sufficiently maintained in 
order to pennit a determination to be made 
whether funds had been expended in viola
tion CYf section 401 (g). 

5. The financial records of District 2 dis
closed that seven individuals described as 
organizers had been added to the payroll 
during the period between June 25 and July 
1, 1969, and were still on the payroll at the 
time of the investigation. Checks were issued 
to these organizers for "organizing expenses" 
without any supporting vouchers or receipts 
to substantiate the purpose for which such 
expenditures were actually made. 

6. The investigation disclosed that in 
February and March 1969, Secretary-Treas
urer John Seddon prepared checks to each 
of four Executive Board members for Dis
trict 5. These checks were cashed and the 
proceeds returned to Seddon, who states 
that he placed them in his safe deposit box 
in the Union National Bank, Pittsburgh, 
Pennsylvania. Thereafter, on July 14, 1969, 
Seddon deposited a sum equal to the total 
of the four ohecks ($8,560) in the checking 
account of District 5 in the National Bank 
of Washington, Washington, D.C. The rec
ords do not indicate what disposition was 
made of these funds in the interim. 

The records of District 5 disclosed that 19 
presideruts of local unions within the Dis
triot participated in a six-week "organizing" 
campaign in Butler and Mercer Counties, 
Pennsylvania. Each participant received from 
District funds approximately $1,650 gross 
salary and expenses for the sdx-week period. 
The r~ords of the District do not contain any 
receipts or other documentary evidence sup
porting the payments to these ofilcers for ex
penses. Ten of the same 19 local union 
presideruts made a subsequent six-week trip 
into the same areas, and were reimbursed at 
approximately the same rate, again without 
any documentary support of their expenses. 

7. The financial records of District 12 dis
closed that District Board member Jesse M. 
Ballard was reimbursed for mileage and ex
penses during a 5-day period in which he was 
hospitalized. In the same District, two other 
District members admitted that the mileage 
for which they claimed reimbursement con
sisted of "short Iniles. •• 

8. Examination of the records of District 19 
disclosed that "organizing" payments total
ing $19,970 were made to 23 members. The 
District records disclosed no documentation 
of any expenses incurred by these 23 mem
bers for which reimbursement could properly 
be made. 

9. Investigation of the financial records for 
District 28 disclosed ohecks totaling $3,180.84 
were paid to union members to reimburse 
them for lost time and expenses in connec
tion with a trip to Pittsburgh, Pennsylvania, 
and Washington, D.C. The payment was 
charged to organizing expenses. Subsequent
ly, an International auditor discovered that 
the trip had been made for campaign pur
poses, and the money was then repaid to 
th~ District from funds of the campaign com
mittee supporting the reel~tion of the in
cumbent ofilcers. Another check in the 
amount of $360 had been made payable to an 
International Representative in oonnection 
with the same trip, but this payment was 
undetected and no restitution was made. 

The investigation disclosed that checks 
were drawn for advances and reimburse-
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ment of expenses to officials of District 28 
without any supporting vouchers or docu
mentations. On December 31, 1969, a check 
was drawn in the amount of $5,000, payable 
to District Representative E. G. Gilbert upon 
the basis of his representation that the 
money was for organizing expenses, with 
further itemization or documentation. 

10. In District 29, examination of the fi
nancial records disclosed that between 1961 
and 1968 the District received $30,000 from 
Local 7086 and $16,000 from Local 5997, al
legedly for expenses previously paid by the 
District, but without any supporting records 
in the form of receipts or expense vouchers. 
In 1969, District 29 received an additional 
$17,000 from Local 7086 and $13,000 from 
Local 5996, again without any specific infor
mation or documentation concerning the 
purpose of the payments. 

11. The flnanical records of District 31 
disclosed that between April 15, 1969 and 
October 10, 1969, seven checks totaling $9,700 
were drawn to the order of the First National 
Bank, and one check for $500 was drawn to 
the order of L. Clyde Riley, who is the Sec
retary-Treasurer of District 31, and were 
cashed. There was no documentation indicat
ing the disposition of these funds. 

HENRY A. QUEEN. 

AFFIDAVIT 

State of Maryland, County of Montgom
ery,ss: 

Thomas F. Kane, being duly sworn, deposes 
and says: 

1. I am a Special Investigator, employed 
by the Branch of Auditing and Accounting 
Standards, Division of Reports and Analysis, 
Office of Labor-Management and Welfare
Pension Reports, United States Department 
of Labor, 

2 . In the course of my official duties, I ex
amined the records of the United Mine 
Workers of America (UMWA), 900 15th 
Street, N.W., Washington, D.C. concerning 
the granting of loans by the UMW A to its 
subordinate Districts. The records indicated 
that loans were made to subordinate Dis
tricts during the years 1967, 1968 and 1969 in 
the following amounts: 1967, $1,662,390; 1968, 
$1,658,922.20; 1969, $2,107,500. The amount 
of the loans made to each of the Districts 
in each of these three years is set forth in 
Exhibit A attached hereto. 

3. My examination disclosed that these 
loans were made on the basis of requests 
from District officials and the request -in 
each case indicated that the funds were to 
be used for organization administration or 
other union expenses, without further speci
fication. 

4. The records disclosed thSAt when a loan 
was requested, International President W. A. 
Boyle issued instructions to International 
Secretary-Treasurer John Owens to issue a 
check in the amount requested and remit 
the funds to the District. Checks issued to 
make such loans were either deposited in the 
bank to the credit of the District or were 
cashed by an official of the District requesting 
the loan. 

5. My examination of the Records of the 
UMWA International did not disclose any 
documentary evidence concerning the dispo
sition of these loaned funds. 

6. Each District submits to the Interna
tional a monthly report summarizing the 
receipt and disbursement of funds by the 
District. Nothing in the monthly reports 
serves to verify that funds received by way 
of loan from the InternSAtional were used 
for the purpose for which the loan was re
quested. Nor is there any other documentary 
evidence submitted by the Districts to the 
International indicMing the disposition of 
the loaned funds. 

THoMAS F. KANE. 

C.XVI--402-Part 5 

EXHIBIT A 

UMWA loans to districts during year 1967 
District: Amount 

1 -------------------------- $80,000 
2 -------------------------- 330,000 
3 -------------------------- 10,000 
4 -------------------------- 35,000 
5 -------------------------- 140,000 
6 -------------------------- 5,000 
7 -------------------------- 25,000 
9 -------------------------- 60,000 

10 -------------------------- 1,000 
11 -------------------------- 25,000 
12 -------------------------- 15,000 
15 -------------------------- 40,500 
19 -------------------------- 384,290 
20 -------------------------- 25,000 
21 -------------------------- 2,500 
23 -------------------------- 10,000 
26 -------------------------- 5,500 
27 -------------------------- 10,000 
28 -------------------------- 125,000 
30 -------------------------- 273,600 
31 -------------------------- 60,000 

Total--------------------
UMW A loans to districts during 
District: 

1 ----------------------------
2 ----------------------------
3 ----------------------------
4 ----------------------------
5 ----------------------------
6 ----------------------------
7 ----------------------------
9 ----------------------------
10 ---------------------------
11 ---------------------------
12 ---------------------------
15 ---------------------------
19 ---------------------------
20 ---------------------------
21 ---------------------------
22 ---------------------------
23 ---------------------------
26 ---------------------------
27 ---------------------------
28 ---------------------------
30 ---------------------------
31 ---------------------------

1,662,390 
year 1968 

Amount 
$72,000 
315,000 

20,000 
50,000 

180,000 
30,000 
30,000 
83,300 
4,000 

20,000 
25,000 
35,000 

340,000 
30,000 

5,000 
10,000 
5,000 
2,000 

17,000 
50,000 

264,023 
81,000 

Total --------------------- 1,658, 922 

EXHIBIT A-3 

UMW A loans to districts during year 1969 
District: 

1 ----------------------------
2 ----------------------------
3 ----------------------------
4 ----------------------------
5 ----------------------------
6 ----------------------------
7 ----------------------------
9 ----------------------------
10 ---------------------------
11 ---------------------------
12 ---------------------------
14 ---------------------------
15 ---------------------------
17 ---------------------------
19 ---------------------------
20 ---------------------------
21 ---------------------------
23 ---------------------------
25 ---------------------------
30 ---------------------------
31 ---------------------------

Total 

AFFmAVIT 

STATE OF MARYLAND, 
County of Montgomery, ss: 

Amount 
$20,000 
480,000 
20,000 

120,000 
360,000 
115,000 

5,000 
40,000 
13,000 
20,000 
70,000 
5,000 

30,000 
40,000 

183,000 
25,000 
10,500 
40,000 

150,000 
109,000 
252,000 

2,107,500 

Hollis W. Bowers, being duly sworn, de
poses and says: 

I am employed as a special investigator by 
the Branch of Special Investigation, Divi-

sian of Compliance Operations, Office of La
bor-Management and Welfare-Pension Re
ports, United States Department of Labor. 

In the course of my official duties, I par
ticipated in a financial investigation of the 
United Mine Workers of America (UMWA), 
900 15th Street, N.W., Washington, D.C. 

During that financial investl:gation, I ex
amined expense accounts of the UMW A and 
determined that the UMW A has failed to re
quire and direct its officers and employees 
to maintain adequate records to support dis
bursements for expenses, said records being 
necessary to determine the validity of the 
disbursements for expenses. My examination 
of the records with respect to disbursements 
to officers and employees for expenses indi
cated that vouchers were submitted and paid 
without any specification of mileage rates, 
and without any documentation of hotel and 
restaurant bills or other bills for which re
imbursement was claimed. 

My examination of the financial records of 
the UMWA concentrated primarily on 1967 
and 1968 records. I also examined some of 
the records pertaining to 1969. The records 
for 1969 which I examined indicated that the 
UMWA has continued to make disburse
ments for expenses without adequate sup
porting records. 

I was informed by responsible officers of 
the UMWA that the UMWA had not, prior to 
January 1, 1970, issued instructions to its of
ficers and employees concerning the submis
sion of proper itemization and documenta
tion of expense vouchers. I ascertained from 
a review of the minutes of the International 
that in January 1970, the International Ex
ecutive Board issued instructions that mile
age would be reimbursed at the rate of 12 
cents per mile. 

I have been informed by responsible of
ficials of the UMWA that the UMW A has 
never undertaken an audit of expenses to de
termine the validity of the expenses claimed. 

I have also examined the UMWA labor 
organization financial reports filed on United 
States Department of Labor Form LM-2 for 
the fiscal years ended December 31, 1967 and 
December 31, 1968. The LM-2 fhed for 1967 
shows $864,479.00 disbursed to officers and 
and the employees as expenses. The LM-2 for 
1698 shows $1,070,930 disbursed to officers 
and employees as expenses. The LM-2 for 1969 
has not yet been filed. 

HOLLIS W. BOWERS. 

TWO NEW Bll..LS ON THE WAR ON 
CRIME 

<Mr. McCULLOCH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCULLOCH. Mr. Speaker, it is 
my pleasure to introduce, at the request 
of the administration, two bills which 
will constitute an important part of the 
effort in the war on crime. 

The first bill would authorize a judi
cial officer to issue an order requiring 
a person to submit to certain nontesti
monial identification procedures. These 
would include such tests as fingerprint, 
blood, voice, and handwriting tests, as 
well as photographs and lineups. 

A court order to require any of the 
procedures enumerated in the bill could 
only be granted on a showing of prob
able cause to believe that an offense was 
committed as well as reasonable grounds 
to suspect that the person being required 
to submit to such tests committed the 
offense, even though there might not be 
probable cause to arrest such person. 
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The bill is drafted so as to protect the 
rights of such person under procedural 
due process and other constitutional 
provisions. In fact, the person from 
whom identification evidence is obtained 
by this procedure may, after 45 days 
from the time of his examination have 
elapsed, obtain a court order directing 
that such evidence be destroyed if there 
is still not probable cause to believe that 
he committed the offense. 

This bill would be of great benefit to 
Federal law-enforcement officials by 
enabling them to properly identify crim
inals and thereby solve crimes. At the 
same time, where the person examined 
is innocent, the cloud of suspicion would 
be removed from him and his name 
could thus be cleared. 

The second bill would amend the 
Youth Corrections Act by allowing the 
Youth Correction Division within the 
Board of Parole to delegate certain of 
its functions to examiners. While all or
ders for release on parole and return to 
custody for further treatment would 
continue to be made by members of the 
Board themselves, the Board could del
egate the task of interviewing youth of
fenders after initial commitment and on 
return to custody. This is presently the 
practice for adult offenders and for those 
youth offenders who waive their right 
to an interview by a Board member. 

This proposal would greatly facilitate 
the operation of the Board of Parole by 
removing the existing administrative 
bottleneck created by the need for Board 
members to travel back and forth across 
the country, which practice delays the 
particular case in question and slows 
down the processing of the entire docket 
of cases before the Board. 

Mr. Speaker, I urge the prompt con
sideration of these proposals as part of 
our continuing fight against crime in 
this country. 

SERIOUS CRISIS IN PUBLIC 
EDUCATION 

<Mr. BROCK asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. BROCK. Mr. Speaker, public edu
cation as we know it today has reached 
a serious crisis. The future of our chil
dren and our Nation is at stake. I think 
it is time for significant action. 

For years we have attempted to pro
vide in this country the finest system of 
education in the world. To a large degree 
we have succeeded. Today, however, the 
courts have declared that numerical ra
cial balance is more important than edu
cation. 

Mr. Speaker, we have not held hear
ings on this important problem. We have 
had little time to study or debate legis
lation against busing that has come be
fore us. 

While a constitutional amendment is 
the ultimate answer, to create a vehicle 
for discussion I have offered a concur
rent resolution stating the sense of Con
gress against forced racial busing. I urge 
my colleagues to study this legislation 
and hope that hearings can begin soon. 
I have today sent a letter to my col-

leagues asking their support and I in
clude that letter as part of my remarks. 

The letter follows: 
DEAR COLLEAGUE: Last week I introduced 

a concurrent resolution aimed at putting 
Congress on record for or against the forced 
busing of our school children. I believe 
this is an extremely important resolution 
and one that deserves your study and sup
port. 

During the past year, important court 
decisions have p1aced a cloud over a qual
ity public education. I believe those de
cisions were based, not on building a 
sound and fair system of public education, 
but merely a numerical ratio. This is un
fortunate . Our children are not numbers, 
they are human beings, in need of the 
best kind of education we can supply. 

The question of forced busing has had 
no study in Congress since the 1964 Civil 
Rights Act was passed. That Act clearly 
stated that busing of children to achieve 
"racial balance" was forbidden. Now the 
Courts have violated the clear language of 
the law and have demanded busing. 

It's time to give this situation our im
mediate attention. Congress must meet its 
responsibility. The Concurrent Resolution 
I have introduced will create a vehicle to 
conduct hearings and I hope you will join 
me in asking for early action on it. 

BILL BROCK. 

TV COVERAGE OF NIXON 

<Mr. DEVINE asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. DEVINE. Mr. Speaker, the Colum
bus, Ohio, Dispatch, last week disclosed 
the results of a private survey taken of 
network television news coverage of the 
Nixon administration. 

I think the story deserves the atten
tion of my colleagues. I insert it in the 
RECORD: 
WHrrE HOUSE SURVEY REVEALED: NETWORKS 

VARY WIDELY IN NIXON COVERAGE 
WASHINGTON.-A private survey of network 

television coverage of President Nixon's ad
ministration has found that the three major 
networks vary substantially in their ap
proach. 

The survey, which has not been made 
public, found that NBC coverage appeared 
to take the most unfavorable approach to
ward the administration. ABC was rated the 
most favorable and CBS was rated as having 
the most "balanced" coverage. 

Results of the survey were meant for the 
White House only. It was taken between 
August and December Of last year. 

The survey ranked the networks this way: 
ABC-favorable, 29 per cent; unfavorable, 

29 per cent; fair, 41 per cent. 
CBS--favorable, 24 per cent; unfavorable, 

25 per cent; fair, 51 per cent. 
NBC-favorable, 15 per cent; unfavorable, 

44 per cent; fair, 40 per cent. 
The survey found that, in contrast to the 

other two networks, NBC "periodically be
comes crusading and generates news" that 
tends "to reflect unfavorably on the ad
ministration." 

The vice president's two speeches criticiz
ing the media, ruppear to have had some effect 
on television news coverage, the survey says. 

Whi!e "it is still much too early to assert 
a firm conclusion" there have been "substan
tially fewer flagrantly biased presenta.rtions" 
since the speeches, t.he survey says. 

A second change appears to be the amount 
of coverage being given the vice president. 
Since his speeches he has emerged as second 
only to the President as the American whose 
actions and words are most closely covered. 

The survey contrasts his coverage now with 
the coverage given him before his speeches 
when he "was treated with condescension 
mixed with sarcasm." 

The survey found that President Nixon 
personally has been given favorable to fair 
treatment. "Attacks are more often directed 
at some official or department, only indi
rectly at the President," the survey said. In 
contrast, both ABC and NBC were found to 
be critidll.l Of the administration while CBS 
again was given a "balanced" rating. 

During the roughly four-month period the 
survey wa.s taken, the networks were found 
to be most critical in their coverage of Judge 
Clement Haynsworth, President Nixon's 
choice for the Supreme Court who was turned 
down by the Senate. All three were listed as 
opposed to his confirmation. 

A final finding by the survey was that the 
news commentators, as compared with the 
newsca.sters, overall gave the administration 
"an even break" during the survey period. 

APPOINTMENT OF CONFEREES ON 
H.R. 514, ELEMENTARY AND SEC
ONDARY EDUCATION AMEND
MENTS OF 1969 

Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill <H.R. 514) to ex
tend programs of assistance for elemen
tary and secondary education, and for 
other purposes, with Senate amendments 
thereto, disagree to the Senate amend
ments, and request a conference with the 
Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken
tucky <Mr. PERKINS) ? The Chair hears 
none, and appoints the following con
ferees: 

Mr. PERKINS, Mrs. GREEN of Oregon, 
Messrs. THOMPSON of New Jersey, DENT, 
PuCINSKI, DANIELS of New Jersey, BRADE
MAS, O'HARA, CAREY, HAWKINS, WILLIAM 
D. FORD, HATHAWAY, Mrs. MINK, Messrs. 
MEEDS, AYRES, QUIE, ASHBROOK, BELL of 
California, ERLENBORN, SCHERLE, DELLEN
BACK, ESCH, STEIGER of Wisconsin, and 
RUTH. 

THE PRESIDENT'S MESSAGE ON 
EDUCATION REFORM 

CMr. CONTE asked and was given per
mission to address the House for 1 min
ute, to revise and extend his remarks, and 
include extraneous matter.) 

Mr. CONTE. Mr. Speaker, President 
Nixon has just sent us a comprehensive 
message on education reform. It empha
sizes the great need to improve the qual
ity of our educational system. 

I think this would be a most appropri
ate time for us to study the President's 
message. The debate over the HEW ap
propriations bill is fresh in our minds. 

However, the problems of the educa
tional system remain. For this reason, I 
applaud the President's call to join with 
teachers and educators in a "searching 
reexamination of our entire approach 
to learning," and to aim for equal edu
cational opportunities for rich and poor 
alike. 

The financial crisis in which our 
schools find themselves today must be 
solved. We are talking about a funda
mental institution-one that has made 
this Nation great and one that must con
tinue if we are to remain great. The 
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President's Commission on School Fi
nance is a hopeful sign that we can 
begin to solve this problem. 

Once again Mr. Speaker, I commend 
President Nixon for his proposals on edu
cation reform. I look forward to im
provements as a result of them. 

JOINT COMMITTEE ON ENVIRON
MENT AND TECHNOLOGY 

(Mr. ALBERT asked and was given 
permission to extend his remarks at this 
point in the REcORD and to include extra
neous matter.) 

Mr. ALBERT. Mr. Speaker, today I am 
introducing a joint resolution to estab
lish a Joint Committee on Environment 
and Technology. I am happy to announce 
also that the distinguished minority 
leader has joined me in introducing the 
resolution as have more than 100 other 
Members of the House. The resolution 
has broad bipartisan support in the Con
gress and in the country. 

The joint committee which we pro
pose to create would be a nonlegislative 
committee, organized to provide a clear 
focus on many of the difficult environ
mental decisions which must be made in 
the years ahead. It would also provide 
the legislative committees with the 
necessary background to insure effective 
action on short term and long term en
vironmental problems and needs. 

Under the resolution as it has been in
troduced, the Joint Committee on En
vironment and Technology would be 
composed of members from the various 
legislative committees which have legis
lative jurisdiction in areas relating to 
environment and technology. The com
mittees of the House and Senate which 
would be represented on the joint com
mittee are as follows: House Committees 
on Agriculture, Banking and Currency, 
Interstate and Foreign Commerce, In
terior and Insular Affairs, Education and 
Labor, Public Works, Government Op
erations, Science and Astronautics, Mer
chant Marine and Fisheries; Senate 
Committees on Agriculture, Banking and 
Currency, Commerce, Interior and In
sular Affairs, Labor and Public Welfare, 
Public Works, Government Operations, 
Aeronautical and Space Sciences and the 
Joint Oommittee on Atomic Energy. 

Mr. Speaker, this resolution has been 
prepared after consultation with anum
ber of Members, including chairmen of 
the committees of the House which are 
affected. In the words of one of those 
chairmen: 

The purpose of the proposed Joint Reso
lution is strongly propelled these days by 
the great force which philosophers attri
bute to an idea whose time has come. 

I believe that the time for such a 
joint committee has come. Such a joint 
congressional committee has been rec
ommended in the January 1970 Report of 
the Environmental Study Group to the 
Environmental Studies Board of the Na
tional Academy of Sciences. A number 
of Members have previously introduced 
similar bills or resolutions. 

I am hopeful that the House will be 
able to act on this matter soon in OTder 
that the joint committee may begin to 
function at an early date. 

Under the unanimous-consent request, 
I include the complete text of the resolu
tion being introduced today: 

H.J. RES. 1117 
Joint resolution to establish a Joint Com

mittee on Environment and Technology 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, That (a) there is 
hereby established a joint congressional com
mitee which shall be known as the Joint 
Committee on Environment and Tech
nology (hereinafter referred to as the "com
mittee") consisting of nineteen Members of 
the Senate to be designated by the President 
of the Senate, and twenty-one Members of 
the House of Representatives to be desig
nated by the Speaker of the House of Repre
sentatives as follows: 

( 1) one Sen:ator from the majority party, 
and one Member of the House of Represent
atives from the majority party; 

(2) two Senators who are members of the 
Committee on Agriculture; and two Mem
bers of the House of Representatives who are 
members of the Committee on Agriculture; 

(3) two Senators who are members of the 
Committee on Bauking a.nd Currency; and 
two Members of the House of Representa
tives who are members of the Committee on 
Banking and Currency; 

(4) two Senators who are members of the 
Committee on Commerce; and two Members 
of the House of Representatives who are 
members of the Committee on Interstate 
and Foreign Commerce; 

( 5) two Senators who are members of the 
Committee on Interior and Insular Affairs; 
and two Members of the House of Repre
sentatives who are members of the Com
mittee on Interior anc' Insular Affairs; 

( 6) two Senators who are members of the 
Committee on Labor and Public Welfare; 
and two Members of the House of Represent
atives who are members of the Committee 
on Education and Labor; 

(7) two Senators who are members of the 
Committee on Public Works; and two Mem
bers of the House of Representatives who are 
members of the Committee on Public Works; 

(8) two Senators who are members of the 
Committee on Government Operations; and 
two Members of the House of Representatives 
who are members of the Committee on Gov
ernment Operations; 

( 9) two Senators who are members of the 
Joint Committee on Atomic Energy; and two 
members of the House of Representatives 
who are members of the Joint Committee 
on Atomic Energy; and 

(10) two Members of the House of Repre
sentatives who are members of the Com
mittee on Merchant Marine and Fisheries; 
and 

( 11) two Senators who are members of the 
CommittP.e on Aeronautical and Space Sci
ences; and two members of the House of Rep
resentatives who are members of the Com
mittee on Science and Astronautics. 

Of the twc. Members appointed from each 
committee under clauses (2) through (11) 
of this subsection, one Member shall be from 
the majority party, and one shall be from 
the minority party. 

(b) The Committee shall select a chair
man and a vice chairman from among its 
members, at the beginning of each Congress. 
The vice chairman shall act in the place 
and stead of the chairman in the absence 
of the chairman. The chairmanship shall 
alternate between the Senate and House of 
Representatives with each Congress, and the 
chairman shall be selected by members from 
that House entitled to the chairmanship. 
The vice chairman shall be chosen from the 
House other than that of the cbrairman by 
the members of that House. The committee 
may establish such subcommittees as it 
deems necessary and appropriate to carry out 
the purposes of this joint resolution. 

(c) Vacancies in the membership of the 
c-ommittee sh•all not affect the authority of 
the remaining members to execute the func
tions of the committee. Vacancies shall be 
filled in the same manner as original atp
pointments are made. 

(d) A majority of the members of tlhe com
mittee shall constitute a quorum thereof 
for the tran.sa,ction of business, except tliat 
the committee may fix a lesser number as 
a quorum for the purpose of taking testi
mony. 

(e) The committee shall keep a complete 
record of all committee actions, including a 
record of the votes on any question on which 
a record vote is demanded. All committee 
records, data, charts, and files shall be the 
property of the committee and shall be kept 
in the offices of the committee or such other 
places as the committee may direct. 

(f) No legislative measure shall be refer
red to the committee, and it shall have no 
authority to report any such measure to the 
Senate or to the House of Representatives. 

SEc. 2. (a) It shall be the duty of the com
mittee-

(1) to conduct a continuing comprehensive 
study and review of the character and ex
tent of environmental and technological 
changes that may occur in the future and 
their effect on population, communities, and 
industries, including but not limited to the 
effects of such changes on the need for 
public and private planning and investment 
in housing, water resources (including 
oceanography), pollution control, food sup
plies, education, automation affecting in
terstate commerce, fish and wildlife, forestry, 
mining, communications, transportation, 
power supplies, welfare, and other services 
and facilities; 

(2) to study methods of using all practi
cable means and measures, including finan
cial and technical assistance, in a manner 
calculated to foster, promote, create, and 
maintain conditions under which man and 
nature can exist in harmony, and fulfill the 
social, economic, and other requirements of 
present and future generat\ons of Ameri
cans; 

(3) to develop policies t.hat would en
courage maximum private investment in 
means of improving environmental quality; 
and 

( 4) to review any recommendations made 
by the President (including the Environ
mental Quality Report required to be sub
mitted pursuant to section 201 of the Na
tional Environmental Policy Oct of 1969) re
lating to environmental policy. 

(b) The Environmental Quality Report 
required to be submitted pursuant to sec
tion 201 of the National Environmental Pol
icy Act of 1969 shall, when transmitted to 
Congress, be referred to the committee, which 
shall, as soon as practicable thereafter, hold 
hearings with respect to such Report. 

(c) On or before the last day of December 
of each year, the committee shall submit to 
the Senate and to the House of Representa
tives for reference to the appropriate stand
ing committees an annual report on the 
studies, reviews, and other projects under
taken by it, together with its recommenda
tions. The committee may make such interim 
reports to the appropraite standing commit
tees of the Congress prior to such annual 
report as it deems advisable. 

(d) In carrying out its functions and 
duties the oommittee shall avoid unnecessary 
duplication with any investigation under
taken by any other joint committee, or by 
any standing committee of the Senate or of 
the House of Representatives. 

SEc. 3. (a) For the purposes of this joint 
r.esolution, the committee is authorized, as 
it deems advisable (1) to make such ex
pendltures; (2) to hold such hearings; (3) 
to sit and act at such times and places dur
ing the sessions, recesses, and adjournment 
periods of the Senate and of the House 
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of Representatives; and (4) to employ and 
fix the compensation of technical, clerical, 
and other assistants and consultants. Per
sons employed under authority of this sub
section shall be employed without regard to 
political affiliations and solely on the basis of 
fitness to perform the duties for which 
employed. 

(b) With the prior consent of the depart
ment or agency concerned, the committee 
may ( 1) utilize the services, information, and 
facilities of the General Accounting Office 
or any department or agency in the execu
tive branch of the Government, and (2) em
ploy on a reimbursable basis or otherwise the 
services of such personnel of any such de
partment or agency as it deems advisable. 
With the consent of any other committee of 
the Congress, or any subcommittee thereof, 
the committee may utilize the facilities and 
the services of the staff of such other com
mittee or subcommittee whenever the chair
man of the committee determines that such 
action is necessary and appropriate. 

SEC. 4. To enable the committee to exer
cise its powers, functions, and duties under 
this joint resolution, there are authorized 
to be appropriated for each fiscal year such 
sums as may be necessary to be disbursed by 
the Clerk of the House of Representatives on 
vouchers signed by the chairman or vice 
chairman of the committee. 

UNEMPLOYMENT FIGURES REVEAL 
WE ARE IN A RECESSION 

<Mr. ALBERT asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. ALBERT. Mr. Speaker, the debate 
of recent weeks over the terminology of 
the economic condition of this country 
seems conclusively resolved by the latest 
Government report on unemployment 
which shows 4.1 percent of the work 
force out of jobs. We are in a recession. 
Unless there is a reversal of the policy 
of disinterest by the administration, I 
fear we may slide even deeper into eco
nomic recession at the same time that the 
fires of inflation rage. 

It is past time for the President and 
his economic advisers to recognize the 
effect of their failing policies on the lives 
of millions of Americans. The unem
ployed, now reaching almost 4 million, 
are real people-not just cold statistics. 
The millions more who have had work 
weeks and incomes reduced are real 
American working men and women, who 
daily face the growing difficulties of 
maintaining a decent living standard as 
accelerated infiation robs them of their 
purchasing power for the necessities of 
life. 

It is time that they recognize that the 
elderly on fixed incomes are robbed by 
the continuing infiation. 

About the only discourse we hear from 
the White House and the administration 
economists is an effort to shift blame for 
present economic woes to past admin
istrations. I must remind them that 
President Richard Nixon has been Pre-si
dent of the United States now for almost 
14 months, and in that period we have 
seen a rapid acceleration of inflation, a 
deepening recession, and policies favoring 
the vested interests and monied sources. 
The working men, the poor, the elderly, 
the small businessman, and the minori
ties are being made to pay for the Nixon 
inflation and the Nixon recession. 

I call on the President to utilize the 
anti-inflation and antirecession tools 
which Congress has provided, and to join 
conoerned legislators in providing an eco
nomic climate that will right the de
teriorating economic conditions. I call on 
the Republican economists to consider 
the human toll that their "favor the rich" 
policies are exacting on the working peo
ple, the housewives, the elderly and the 
small businessmen. We no longer need to 
debate economic terminology. We are in 
a recession, and the administration must 
recognize the conditions, and display 
leadership and concern to correct mis
guided policies. 

THE FEDERAL GOVERNMENT VIO
LATES NATIONAL POLICY, AS 
WELL AS THE PRESIDENT'S EX
ECUTIVE ORDERS, BY PROVIDING 
BILLIONS OF DOLLARS OF FED
ERAL CONTRACTS TO UNIVERSI
TIES WHICH DISCRIMINATE 
AGAINST WOMEN 

<Mrs. GRIFFITHS asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks and include extraneous mat
ter. ) 

Mrs. GRIFFITHS. Mr. Speaker, it is a 
national calamity that agencies of the 
Federal Governm ent are violating our 
national policy, as well as the Presi
dent's Executive orders, by providing 
billions of dollars of Federal contracts to 
universities and colleges which discrim
inate against women both as teachers 
and as students. 

Our national policy, as expressed by 
Congress in 5 United States Code sec
tion 7151, plainly states: 

It is the policy of the United States to 
insure equal employment opportunities for 
employees without discrimination because of 
race, color, religion, sex or national origin. 
The President shall use his existing author
ity to carry out this policy. 

The President's Executive Order 11246, 
as amended by Executive Order 11375, 
specifically forbids sex discrimination by 
Federal contractors. These orders are ad
ministered by the Office of Federal Con
tract Compliance of the Department of 
Labor. The Department of Health, Edu
cation, and Welfare has been designated 
as the compliance agency to obtain com
pliance with the Executive orders by col
leges and universities with Federal con
tracts. However, billions of dollars in 
Federal contracts continue to go every 
year to colleges and universities which 
perpetrate vicious patterns of discrim
ination against women, d.espite the Ex
ecutive orders to the contrary. And nei
ther the Labor Department nor HEW 
does anything to stop or mitigate such 
discrimination. 

Half of our brightest people, the peo
ple with talent and the capacity for the 
highest intellectual and fruitful endeav
ors, are women. They encounter perva
sive discrimination when they try to 
enter college-when they apply for grad
uate and advanced training-when they 
attempt to join the faculties of our most 
esteemed universities and colleges-and 
if they finally succeed in becoming teach
ers, they get less pay and fewer promo
tions than their male colleagues. 

Many universities and colleges with 
Federal contracts, although forbidden by 
Executive order from discriminating 
against women, nevertheless do so by 
applying quotas for women in admission 
to both undergraduate and graduate 
training programs. They discriminate 
against them in awarding scholarships 
and providing :financial assistance. They 
discriminate against them in hiring their 
faculty members. They discriminate by 
paying their women faculty members 
less than their male colleagues with simi
lar qualifications. They discriminate by 
promoting women far more slowly than 
men. 

Although these institutions of higher 
learning like to view themselves as bas
tions of democracy, yet they penalize 
fully half of their potential students by 
requiring women to meet higher admis
sion standards for admission than men. 
For example, at the University of North 
Carolina, admission of women on the 
freshman level is "restricted to those who 
are especially well-qualified." There is 
no similar restriction for male students. 
In the State of Virginia, 21,000 women 
were turned down for college entrance, 
'while not one male student was re
jected. What has the Federal Govern
ment done to change inequities such as 
these? Nothing-indeed, the Federal 
Government has not even made a mur
mur of protest. 

Quota systems exist at many universi
ties and colleges, whether openly ad
mitted or not. In fact, the consistent low 
percentages of women students in medi
cine, law, engineering, and other pro
fessional fields, as well as in many un
dergraduate schools, can be the result 
only of quotas. They are the principal 
reasons why the percentage of women 
with M.D. degrees has not increased 
since 1920, the year that women first got 
the right to vote. It is sex discrimination 
in the universities which accounts for 
the fact that only 7 percent of U.S. 
physicians are women. 

The undergraduate and graduate pro
grams in universities are analogous to 
the training and apprenticeship pro
grams of industry. Open admission pol
icies, free of discrimination against 
women, are essential if women are to 
have the same employment opportunities 
as other citizens. Unless the universities 
open their training programs to women 
on equal basis, women will continue to 
get the short end of the stick in employ
ment opportunities. 

The tragic fact today is that women 
are losing ground in every segment of 
university life. Their proportion as stu
dents in college is not increasing. Their 
proportion as students at the graduate 
level is less now than in 1930. Whereas 
they held more than one-third of uni
versity faculty positions in the 1870's, 
they now hold less than one-fourth, and 
at the prestigious Big Ten universities 
they hold only about one-tenth, of the 
university faculty positions. 

Moreover, women on the faculty gen
erally are at the bottom of the academic 
hierarchy. Often they lack tenure. The 
higher the academic rank, the less is the 
percentage of women. For example, a re
cent study of 188 sociology departments 
in universities across ·the country showed 



March 9, 1970 CONGRESSIONAL RECORD- HOUSE 6399 
that women are 30 percent of the doc
toral candidates, bl.llt only 14 percent of 
the assistant professors, only 9 percent 
of the associate professors, and only 4 
peroent of the full professors. 

For years there has been a shortage 
of college teachers, yet there have been 
little serious efforts to recruit women for 
college faculties. The excuse often given 
tha;t there is a shortage of qualified 
women is ridiculous. For example, at Co
lumbia University women receive about 
25 percent of its doctoral degrees, but 
comprise only 2 percent of the tenured 
faculty in its graduate schools. Further
more, contrary to academic mythology, 
a higher percentage of women with doc
torates go into college teaching than do 
men with doctorates. The argument that 
women are lost to the academic world 
when they marry is also a myth, since 
over 90 percent of the women with doc
torates are in the labor force. Women 
comprise 40 percent of the faculties in 
teachers' colleges, and about the same 
in junior colleges. But in the prestigious 
private and State universities the per
centage of women teachers is much less. 

Is it discrimination against women, or 
mere coincidence, that the great Univer
sity of Chicago has a lower percentage of 
women on its faculty now than it did in 
1899? Can anyone seriously argue that 
there are less qualified women now than 
in 1899? 

Even in the field of education, where 
one might expect women to predominate, 
they are generally conspicuously absent 
in the upper ranks. A recent study shows 
that the University of Maryland's De
partment of Early Childhood Education, 
where women professors are 47 percent 
of the faculty, has almost all of these 
women-13 out of 15-at the lowest rank 
of assistant professor. 

Women college teachers simply do not 
get promoted as often or as quickly as 
their male colleagues with similar quali
fications. Ninety percent of the men with 
Ph. D's and at least 20 years of academ
ic experience are full professors, where
as barely half of the women with the 
same qualifications have that rank. At 
Stanford University, 50 percent of the 
men, but only 10 percent of the women, 
on the faculty are associate or full pro
fessors. Somehow, women who are quali
fied enough to be hired are not "quali
fied" enough to be promoted. In some 
places they simply are not hired at all. 
The University of Pennsylvania, for ex
ample, has only four departments with 
more than two women, and 26 depart
ments with no women at all. Similar in
credible examples exist in many univer
sities and departments in practically all 
areas of higher educa tioh. 

Even when the universities hire women, 
they do not get the same salaries as men 
on the campus. Numerous studies docu
ment the pay differences between men 
and women with the same academic rank 
and qualifications, deans of women make 
far less than deans of men, even at the 
same institutions. 

I heard of one woman who had been 
an associate professor for more than 10 
years, discovered she was earning at 
least $1 ,000 less than the bottom salary 
which that university paid to its men as-

sociate professors. In the academic world, 
women instructors earn less than male 
instructors; women assistant professors 
earn less than male assistant professors; 
women associate professors earn less than 
male associate professors; and women 
full professors earn less than male full 
professors; and there is every indication 
that the gap between the salaries of men 
and women faculty members is growing 
wider. 

The picture is even more dismal at the 
administrative level. The number of 
women college presidents is decreasing. 
Women rarely head departments. At the 
University of Maryland, for example, in 
the College of Education, only one de
partment-Special Education-is headed 
by a woman. At Columbia College, the 
undergraduate men's college of Columbia 
University, only one woman-the librar
ian-is on the administrative staff. The 
proportion of women in college and uni
versity leadership positions is lower than 
it was 25 or even 10 years ago. 

The vast extent of Federal moneys re
ceived by universities and colleges is doc
umented in the recent report by the Na
tional Science Foundation entitled "Fed
eral Support to Universities and Colleges, 
Fiscal Year 1968," report No. NSF 69-32, 
dated September 1969. That report re
veals that 2,174 universities and colleges 
received $3,367 million from the Federal 
Government in fiscal year 1968. Of this 
amount, $2,340 million went to support 
academic science, and $1,027 million to 
support nonscience activities, at those 
institutions. Virtually all of those funds 
came from the following Gove1nment 
agencies: 

[In millions of dollars] 
Department of Agriculture ---------
Department of Commerce __________ _ 
Department of Defense ____________ _ 
Department of Health, Education and 

VVelfare ------------- ------------
Department of Interior-------------
Atomic Energy Commission ________ _ 
National Aeronautics and Space Ad-

ministration --------------------
National Science Foundation _______ _ 
Department of Labor, Housing and 

Urban Development, Transporta
tion and Office of Economic Oppor-

144 
10 

243 

2,212 
28 

110 

130 
423 

construction industry, and the Depart
ment of Health, Education, and Welfare 
is heavily involved in eliminating racial 
discrimination in elementary and sec
ondary schools. I applaud their concerns 
about such discrimination; but I also 
ask: Where is their .concern about dis
crimination against women in our uni
versities and colleges? 

Let me emphasize again that Executive 
Orders 11246 and 11375 specifically for
bid Federal contractors from discrimi
nating against women in employment. 
Many of our universities and colleges 
have Federal contracts and receive sub
stantial amounts of Federal funds. But 
neither the Department of Labor, which 
is responsible for enforcing these Execu
tive orders, nor the Department of 
Health, Education, and Welfare, which 
is the compliance agency for universities, 
has made any effort whatsoever to in
voke these Executive orders to prevent 
sex discrimination in employment or 
training by institutions of higher learn
ing. Under the Labor Department's own 
guidelines, Federal contractors with 50 
or more employees and a contract of 
$50,000 or more, must develop a written 
plan of affirmative action to prevent dis
crimination based on race, color, religion, 
sex, or national origin. I know of no uni
versity or college that has done so. 

Worse yet, no university or college has 
been asked to do so. Under the same 
guidelines, all Federal contractors, in
cluding universities, are required to make 
an analysis of problems and an evalua
tion of opportunities for the use of mi
nority employees, as well as specific goals 
and timetables for correcting existing 
discrimination. Again, I know of no uni
versity or college that has been asked to 
do so. Moreover, under these guidelines, 
universities and colleges with Federal 
contracts are required to state that there 
will be no discrimination in advertising 
for employees. I know of no instance 
where any Government agency has re
quired, or requested, them to do so. 
Women in various professional organiza
tions have been trying, largely without 
success, to get university departments to 
eliminate sex preference in advertise-

tunity --------------------------

Total ----------------------- 3, 367 

67 ments placed for new faculty. Yet in 
column after column of job ads in pro
fessional journals, there are many ad
vertisements which specify "male" or 
"prefer male, but will consider female." 
Both the Departments of Labor and 
Health, Education, and Welfare have 
been equally remiss and derelict in carry
ing out their responsibilities under the 
Executive orders. 

These funds, received by these univer
sities and colleges under contracts with 
the Federal Government, are a major 
source of their total operating budget. 
Yet most of these institutions discrimi
nate outrageously against half of our 
citizens-women. They neglect and dis
regard their potential talent. They place 
innumerable obstacles and hurdles in the 
way of academic women. Is our Nation 
so rich in talent that we can afford to 
have ow· universities penalize the aspi
rations of half of our population? Should 
the Federal Government close its eyes 
to such unjust discrimination and con
tinue to provide the billions of dollars 
that help to support those unjust prac
tices? 

Our national policy mandates equal 
treatment and opportunity for all citi
zens, including women. The Labor De
partment has recently shown much con
cern about racial discrimination in the 

Furthermore, Federal agency compli
ance programs are supposed to include a 
determination of nondiscrimination for 
each contractor prior to the award of any 
contract over $1 million. I know of no 
instance where this has been done, in 
terms of sex discrimination, in award
ing contracts to w1iversities and colleges, 
despite the requirements of the Execu
tive orders. Nor do I know of any on
site compliance review concerning sex 
discrimination at any institution of 
higher learning. 

Thus, despite the existence of Execu
tive orders that specifically forbid such 
flagrant discrimination against women, 
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the Federal Government has done abso
lutely nothing to enforce the orders in 
universities and colleges. Women in 
academic life are particularly vulnerable 
and unprotected from the ravages of sex 
discrimination. They are not protected 
by title VII of the Civil Rights Act of 
1964 because section 702, for no rational 
or ascertainable reason, exempts every 
"educational institution with respect to 
the employment of individuals to per
form work connected with the education
al activities of such institution"-42 
U.S.C. 2000e-l. They are not protected by 
the Equal Pay Act of 1963-Public Law 
88-38, 29 U.S.C. 206 (d )-which is a part 
of the Fair Labor Standards Act, because 
the latter act does not apply with re
spect to "executive, administrative or 
professional employees"-29 U.S.C. 213. 
The callous disregard which the Depart
ments of Labor and Health, Education, 
and Welfare have demonstrated toward 
the requirements of Executive Orders 
11246 and 11375, so far as it concerns 
discrimination against women by univer
sities and colleges with Federal con
tracts, has made the Executive orders, 
for women, "only a promise to the ear 
to be broken to the hope, a teasing illu
sion like a munificent bequest in a pau
per's will." 

It is shocking and outrageous that 
universities and colleges, using Federal 
moneys, are allowed to continue treat
ing women as second-class citizens, while 
the Government hypocritically closes its 
eyes. Remedial action must be taken, at 
once, to bring the universities and col
leges in line with the requirements of 
the Executive orders. I am now assem
bling a list of all universities and colleges 
with Federal contracts. As a first step, 
I call upon the Secretary of Labor and 
the Secretary of Health, Education, and 
Welfare to contact all of these institu
tions to obtain from them full and de
tailed information, with respect to men 
and women, concerning: First, admis
sion policies, including quotas; second, 
financial aid; third, hiring practices; 
fourth, promotions; and fifth, salary dif
ferentials for those with similar qualifi
cations. I also call upon the Secretary of 
Labor to take prompt action on the com
plaint filed with him on January 31, 1970, 
by the Women's Equity Action League
WEAI.r-concerning the pattern of bla
tant discrimination against women in 
our universities and colleges with Fed
eral contracts. WEAL's complaint strong
ly indicts the pervasive patterns of sex 
discrimination perpetrated by many uni
versities. I believe it will interest every 
Member of Congress, and the general 
public, and I therefore include it as part 
of my remarks at this point in the 
RECORD: 

FAIRVIEW PARK, OHIO, 
January 31, 1970. 

The Hon. GEORGE P . SHULTz, 
Secretary, Department of Labor, 
Washington, D.C. 

DEAR MR. SECRETARY: Please consider this 
letter as a formal complaint under Executive 
Order 11246, as amended by Executive Order 
11375. 

The Women's Equity Action League 
(WEAL) hereby requests that you instruct 
the Office of Federal Contract Compliance 
to insist that all Federal agencies doing busi-

ness with universities and colleges enforce 
the Execut ive Orders which have been com
pletely ignored. We know of no meaningful 
compliance efforts that have been under
taken. We ask that the Office of Federal 
Contract Compliance institute an immediate 
"class" action and compliance review for all 
universities and colleges receiving Federal 
contracts. We ask that as stated in the Ex
ecutive Orders, Univer si t i es end discrimina
t i on and take affirmative action "to ensure 
that applicants are employed, and that em
ployees are treated during employment, 
without regard to ... sex." 

Each year millions of dollars in Federal 
contracts are disbursed to universities and 
colleges. And each year, these same univer
itie and college discriminate against women 
in a variety of ways. They discriminate by 
having quntas for women in admission to 
undergraduate and graduate - prograins; 
they discriminate in scholarships and finan
cial assistance; they discriminate in the hir
ing of women for their facultie; they dis
criminate by paying their women faculty 
members less than their male counterparts, 
and they discriminate by promoting women 
far more slowly than men. Whether by de
sign or accident, the effect is the same: 
women are second class citizens on many a 
campus. 

For example, the proportion of women 
studying in college is not increasing; it is 
tending to remain f a irly constant. At the 
advanced levels, the proportion of women is 
less now than it was in 1930. The propor
tion of M.D. degrees awarded to women 
has not increased since 1920, and a similar 
situation exists in Law and Engineering 
schools. Such consistent percentages of 
women students can only be a result of 
quotas whether openly admitted or not. 
(Why are 85 % of Finland's dentists and 
75 % of Russia's physicians women? In our 
country only 7 % of our physicians are 
women.) 

In the last century, women held more than 
one-third of the faculty positions in colleges 
and universities; today the proportion of 
women is less than one-fourth. (At most of 
the "Big Ten" universities it is about one
tenth.) In study after study, women are now 
found mainly in the lower reaches of aca
demia. For example, of 188 graduate depart
ments of Sociology across the country, wom
en are 30 % of the doctoral candidates, 14 % 
of the Assistant Professors, 9 % of the Asso
ciate Professors, and only 4 % of the Full 
Professors. At the University of Maryland in 
the College of Arts and Sciences nine out of 
the 15 departments examined had no women 
who were Full Professors, although all had 
women in the lower academic ranks. The fig
ures can be duplicated, department by de
partment, university by university, in prac
tically all areas of higher education. 

Moreover, numerous studies reveal con
sistent pay differences between men and 
women with the same academic rank, with 
the same length of service, and with the 
same academic qualifications. Deans of Wom
en make less money than Deans of Men, even 
in the same institution. In the same depart
ments, women instructors usually make less 
than male instructors, women Assistant Pro
fessors make less than male Assistant Pro
fessors, women Associate Professors make less 
than male Associate Professors, and women 
Full Professors make less than male Full Pro
fessors. Some studies indicate that the size 
of these differences in salary may be 
increasing. 

Administrative positions in higher edu
cation rarely go to women. Women are rarel:Y 
heads of departments. (In the School of Edu
cation at the University of Maryland only one 
department-Special Education-is headed 
by a woman; in the College of Arts and Sci
ences only the Department of Dance is 
headed by a woman.) In fact, the proportion 

of women in college and university leader
ship positions is lower now than it was 25 
or even 10 years ago. 

Executive Order 11246 as amended by Ex
ecutive Order 11375 specifically forbids dis
crimination by Federal Contractors because 
of Sex. Universities often get as much as 
one-third of their total funds from govern
ment contracts. Yet the universities have 
been allowed to continue discriminating 
against women at all levels. The Federal 
government, despite the applicability of the 
Executive Orders, has done nothing to 
change this. This is shocking and outrage~ 
ous. Remedial steps need to be taken at once 
to bring the universities and colleges in line 
with the Executive Orders referring to Fed
eral contractors and sex discrimination. 

Specifically, these areas of discrimination 
must be examined and remedied: 

1. Admission Quotas to Undergraduate and 
Graduate Schools. Admission to college is 
analogous to being admitted to the "ap
prenticeship" programs of industry. With
out open admissions, there can be no fair 
treatment. Quotas must be abolished; ad
mission must be based on ability, not sex. 

2. Discrimination in Financial Help for 
Graduate Study (Scholarships, Fellowships, 
Research Grants, Teaching Assistantships, 
etc.) . Financial help must be extended purely 
on the basis of ability and/ or need, and not 
on the basis of sex. 

3. Hiring Practices. Discrimination against 
hiring women in academic positions must 
end. 

4 . Promotions. Criteria for upgrading should 
be irrespective of sex. 

5. Salary Differentials. Women and men at 
the same academic level and with similar 
qualifications should receive similar salaries. 

WEAL asks that the OFCC act immediately 
in these areas to end discrimination against 
women by all universities and colleges receiv
ing Federal contracts. 

I have appended to this letter some back
ground materials showing clearly the pat
tern of sex discrimination in higher educa
tion. WEAL will be glad to confer with the 
OFCC in implementing the Executive Orders 
and in developing plans for affirmative ac
tions on the part of the institutions involved. 

This complaint is grounded also in a spe
cific charge of discrimination in faculty hir
ing and promotion at the University of 
Maryland. The investigator should contact 
me for the names of persons who will dis
cuss this case in support of the complaint. 

Sincerely yours, 
NANCY E . DOWDING, Ph. D ., 

President. 

INDIAN MASSACRE IN DISTRICT OF 
COLUMBIA 

(Mr. RARICK asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. RARICK. Mr. Speaker, last week 
a full-blooded Piute Indian journeyed 
all the way from Nevada to see the Great 
White Father in Washington-to lobby 
for his underprivileged people. But he 
was ambushed by the Washington sav
ages, and massacred here on 14th Street. 

For many weeks now, we have heard 
the beating of propaganda drums in the 
urban jungle-it seems that the Wash
ington natives are restless. They want, 
among other things, more "free" money, 
less control over narcotics, and some
thing they call "home rule." In fact, they 
threaten violence if they do not have 
their way. 

At the same time, and in the same 
town, we find that both the criminal 
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games of rape and robbery are practiced 
in broad daylight-while the natives 
clamor for more and more "home rule" 
with less and less control. 

The writers of our Constitution wisely 
provided for the government of the Fed
eral District by the Congress-and by 
the Congress alone. We should remem
ber that it was the lack of control by the 
Continental Congress over a lawless mob, 
and the appeal of the Members to local 
authorities of the city in which they 
were sitting for rescue, which brought 
about the establishment of a Federal 
city. 

We should also remember that those 
who refuse to learn from the mistakes of 
the past are doomed to repeat them. We 
tried a magnificent experiment in home 
rule for the Federal District over a cen
tury ago. That historic failure is written 
in dirt, corruption, and blood for all to 
see. Now some would urge us to repeat 
the error. 

The local press-so active in reporting 
on school buses and minority incidents 
in South Carolina, all but suppresses the 
massacre of the Piute Indian from Ne
vada and other serious crimes right in 
their own backyard. 

I include pertinent newsclippings in 
my remarks: 
[From the Washington (D.C.) Evening Star, 

Mar. 7, 1970] 
INDIAN DIES OF INJURIES IN BEATING 

A full-blooded American Indian who was 
in Washington to lobby for his inter-tribal 
council in Nevada died in a hospital here 
yesterday, apparently the victim of a street 
robbery and bea.ting Thursday. 

Sen. Howard Cannon, D-Nev., whom he 
intended to visit, said his office is investigat
ing the case which left George Kane, 47, 
lying unconscious in a gutter at 14th and P 
streets NW early Thursday morning. 

Kane, a Piute Indian from a reservation 
near Reno, Nev., was here to lobby fen- more 
money for the Indian poverty program in 
his state, and had scheduled a meeting with 
Cannon to talk over Indian problems. 

He was last seen leaving his hotel at 3 
a.m. Thursday morning in a taxi, and was 
found on 14th Street two hours la.ter, his 
wallet and money Inlssing. 

Taken to George Washington University 
Hospital, he was placed under observa-tion. 
Later that day, nurses noted a· change in 
his condition and he was X-rayed, then 
rushed into surgery for a brain hemorrhage. 
He died at 12:40 p.m. yesterday. 

[From the Washington (D.C.) Evening Star, 
- Mar.7, 1970] 

BANK-TO-BANK TOUR: BANDITS GET $9,000 
IN WOMAN'S SAVINGS 

(By Sheridan Fahnestock) 
A 76-year-old woman handed over $9,000 

to three armed men Thursday who had forced 
her to withdraw it from a bank despite the 
suspicions of bank tellers. 

Police said the woman did not report the 
incident to them until her ill sister, from 
whom she Withheld the story for several 
hours, told her to call officers. The men got 
away. 

Police said Mrs. Ruth B . Brown of 1616 
Taylor St. NW was leaving the Riggs National 
Bank branch at 18th Street and Columbia 
Road about noon Thursday when three young 
men approached. One pulled out a gun and 
ordered her to get into a car with them. 

In the auto, the two men in the back seat 
took her pocketbook and removed her Co
lumbia Federal Savings ·and Loan Co. book. 
They drove to its branch at 730 11th St. 

NW, where Mrs. Brown was ordered to With
draw $9,000 in cash; one of the men a-ccom
panied her insid·e. 

A teller told them he didn't have enough 
money on hand, and could only give her 
$1,000 and a bank draft for $8,000, on the 
American Security and Trust Co. 

Mrs. Brown and her abductors drove to 
that bank's office at 15th and Pennsylvania 
Avenue NW, where a teller, suspicious, told 
her to have her signature on the check 
verified by someone at the Riggs Bant. 

They went to the Riggs branch at 15th 
Street and Pennsylvania Avenue NW, but 
were told to go to the branch where she ha.d 
her account. 

They then drove to the Riggs Bank branCih 
at 14th and Park Roa.d, where a bank official 
verified her signature; the trio then took 
Mrs. Brown back to the American Securlty 
and Trust office. 

There, a suspicious teller argued for some
time With the man accompanying Mrs. Brown, 
who had identified himself as her nephew, 
but finally was unable to avoid cashing the 
check, after verifying the Riggs Bank offi
cial's signature. 

Mrs. Brown was taken back to the car and 
driven to the corner of 22nd and P Streets 
NW, where she was dropped off. 

Police said she hailed a cab, went back to 
the Riggs Bank, parking lot a.t 18th Street 
and Columbia Road where she ha.d been 
abducted more than three hours before, got 
into her car and drove home. 

[From the Washington (D.C.) Post, Feb. 5, 
1970] 

CLERK, 17, RAPED IN NORTHWEST STORE 

A 17-year-old clerk in a Northwest Wash
ington store was raped and the store's owner 
robbed by an armed holdup man yesterday, 
police reported. 

Police said the man entered the store at 
2:30 p.m. but then left. He returned a few 
Ininutes later and tied the women up at gun 
point. 

The man then took the clerk into the bath
room and raped her. He then took $20 from 
the owner and left. 

[From the Evening Star, Washington (D.C.) , 
Mar.7, 1970] 

GmL, 17, RAPED BY ARMED YOUTH 

A 17-year-old schoolgirl was raped at gun
point Thursday night in the Brightwood sec
tion of Northwest Washington by a youth 
who also robbed her of $2.75, police said. 

Police said the girl told them she was walk
ing in the 3900 block of Kansas Avenue NW 
about 7 :30 p.m. when the youth, about her 
own age, approached, pulled out a pistol, and 
told her to come with him and not to say 
anything. 

He forced her into a garage and threatened 
to kill her if she didn't disrobe; she complied 
after he struck her on the head with the 
handgun, and was then raped. 

The victim, who was treated and released 
at D .C. General Hospital, told police her 
assailant talked in a peculiar Ina.nner, as if 
he !night have been taking drugs. 

UNEMPLOYMENT DANGERS IN 
ECONOMic CONTROLS 

<Mr. MONAGAN asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. MONAGAN. Mr. Speaker, I want 
to call attention to a policy of the ad
ministration whose e:fiects are reaching 
considerable proportions and may well 
bear in them the seed of serious future 
trouble. I refer to the current ad
ministration program to slow down the 
economy. 

No one can quarrel with the proposal 
to control infiation and in that objective 
I concur with the President and his ad
visers. At the same time, the e:fiect of 
the application of fiscal and monetary 
measures by the Executive is not easy to 
predict. Most people can remember with 
clarity the 1957 recession which was 
brought about by a conscious adminis
tration policy of defiation and resulted 
in deep and widespread unemployment 
before it had run its course. 

I want to emphasize the dangers in 
the present course of the administration. 

Already in Connecticut there are 10,800 
more unemployed than there were a year 
ago and substantial reductions are pre
dicted for many industries, both in the 
Fifth District and elsewhere throughout 
the State. Although these figures do not 
look spectacular as pure statistics, it must 
be remembered that these are people who 
are involved and not just numbers and 
their problems cannot be viewed merely 
as mathematical formulas. 

In addition, there is a cumulative eco
nomic e:fiect from reduced payrolls that 
appears first in the immediate commu
nity and then spreads throughout the 
economy. I suggest therefore that there
straints be carefully watched and the 
brakes be released as danger signals ap
pear. We certainly do not want a reces
sion such as we had in 1957. 

Connecticut will have enough problems 
in the prospective change from a de
fense-oriented economy to a peace-based 
one without having artificially induced 
shortages and job terminations superim
posed. There is some question as to 
whether the economic faucet can be 
turned on and o:fi at will. This is a time 
for extreme caution and I hope that the 
Secretary of the Treasury, the Chairman 
of the Federal Reserve Board and all 
other financial officers will have these 
dangers and possibilities in mind and act 
with every presumption in favor of main
taining employment at a high level. 

ADDITIONAL PROGRAM FOR THIS 
WEEK 

Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent to proceed for 1 min
ute for the purpose of announcing an 
addition in the program. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 
Mr. ALBERT. Mr. Speaker, I take this 

time to advise that some nine stockpile 
bills have been unanimously reported, I 
am advised, from the Committee on 
Armed Services and that the gentleman 
from Massachusetts <Mr. PHILBIN) may 
seek unanimous consent to bring these 
bills up sometime during the week. They 
will be published in the RECORD. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. ALBERT. I yield to the gentle
man. 

Mr. GROSS. Are copies of these bills 
and the reports available? 

Mr. ALBERT. I am sure they are. They 
are on the Consent Calendar already. 
They are Consent Calendar No. 121 
through No. 129, listed as follows: 

H.R. 15021 . A bill to authorize the release 
of 40,200,000 pounds of cobalt tram the na-
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tiona! stockpile and the supplemental stock
pile; 

H .R. 15831. A bill to authorize the disposal 
of bismuth from the national stockpile and 
the supplemental stockpile; 

H .R. 15832. A bill to authorize the disposal 
of castor oil from the national stockpile; 

H .R. 15833. A bill to authorize the disposal 
of acid grade fluorspar from the national 
stockpile and the supplemental stockpile; 

H .R. 15835. A bill to authorize the disposal 
of magnesium from the national stockpile 
and the supplemental stockpile; 

H .R. 15836. A bill to authorize the disposal 
o'f type A, chemical grade manganese ore 
from the national stockpile and the sup
plemental stockpile; 

H.R. 15837. A bill to authorize the disposal 
of type B, chemical grade manganese ore 
from the national stockpile and the supp1e
mental stockpile; 

H .R. 15838. A bill to authorize the disposal 
of shellac from the national stockpile; and 

H .R. 15839. A bill to authorize the disposal 
of t ungsten from the national stockpile and 
the supplemental stockpile. 

NIXON ADMINISTRATION STYMIES 
ISRAEL DESALTING PLANT 

(Mr. RYAN asked and was given per
mission to extend his remarks at this 
point in the RECORD, at!ld to include 
extraneous matter.) 

Mr. RYAN. Mr. Speaker, it is ex
tremely distressing to learn that despite 
this country's commitment to Israel, de
spite Israel's urgent need, despite the 
benefits to be obtained by the United 
States, and despite Congress' having ex
pressed its will, the Nixon administration 
does not intend to proceed with the pro
totype desalting plant in Israel, author
ized by the Foreign Assistance Act of 
1969, Public Law 91-175, for which $20 
million was appropriated by Public Law 
91-708. This administration is reneging 
on the U.S. commitment to Israel made 
by President Johnson, and it is flouting 
the determination of Congress that this 
project should proceed. 

I have for a long time urged U.S. as
sistance to Israel in the design, develop
ment, and construction of a desaliniza
tion plant. To this end, I introduced 
legislation in the 90th Congress as well 
as in this Congress. 

La.st May 14, on the floor, I made clear 
my support for such action by the United 
States and expressed my concern that 
the Nixon administration had, as of that 
time, "failed to take a position'' on as
sisting Israel in this project. At that 
time, I inserted in the CONGRESSIONAL 
RECORD, volume 115, part 9, page 12460, 
copies of the correspondence between 
myself and the White House concerning 
the plant. 

On August 1, I again noted that the 
commitment made by President Johnson 
to the late Premier Levi Eshkol of Israel 
to support U.S. participation in the de
salinization plant project had yet to be 
reaffirmed by the Nixon administration. 

On September 24, 1969, I urged the 
administration to "clarify its position on 
this important project which the De
partment of Interior described on Janu
ary 17, 1969, as 'vital to Israel in terms 
of water supply and power,' and also as 
giving the United States 'an opportunity 
to improve and advance science and 
technology in the field of saline water 
conversion and to contribute materially 

to the development of low-cost desalin
ization processes'." CONGRESSIONAL REC
ORD, volume 115, part 21, page 27948. At 
that time, I inserted in the RECORD copies 
of the correspondence between myself 
and the White House which had occurred 
subsequent to March 14. 

On November 20, I opposed the amend
ment offered by the gentleman from 
Iowa <Mr. GRoss) striking out section 
209 ot the Foreign Assistance Act of 1969, 
which authorized $40 million for U.S. 
participation in a prototype desaliniza
tion plant in Israel. And on December 9, 
I urged full funding in the Foreign As· 
sistance Appropriation bill, which had 
cut this $40 million to $20 million. 

The foreign assistance and related 
programs appropria.tion bill, 1970, as 
enacted into law-Public Law 91-708-
did embody that $20 million :figure in 
that part of title I entitled "Economic 
Assistance." This was the funding pro
vided for pursuant to the authorization 
act-Public Law 91-175-which provides, 
in part: 

"SEC. 219. PROTOTYPE DESALTING PLANT.
( a) In furtherance of the purposes of this 
part and for the purpose of improving exist
ing, and developing and advancing new, tech
nology and experience in the design, con
struction, and operation of large-scale de
salting plants of advanced concepts which 
will contribute materially to low-cost desali
nation in all countries, including the United 
States, the President, if he determines it to 
be feasible, is authorized to participate in 
the development of a large-scale water treat
ment and desalting prototype plant and 
necessary appurtenances to be constructed 
in Israel as an integral part of a dual-pur
pose power generating and desalting proj
ect. Such participation shall include finan
cial, technical, and such other assistance as 
the President deems appropriate to provide 
for the study, design, construction, and, for 
a limited demonstration period of not to ex
ceed five years, operation and maintenance 
of the water treatment and desalting facili
ties of the dual-purpose project .... 

There are at least four reasons why 
the United States should proceed with 
the desalinization plant: 

First, President Johnson committed 
this country to this program. The late 
Premier Levi Eshkol disclosed on Janu
ary 19, 1969, that President Johnson had 
written to him promising Executive sup
port for the construction of a desalini
zation plant. 

Second, desalinization is imperative for 
Israel's well-being. Israel's need for fresh 
water for irrigation of arid land is acute; 
about 95 percent of her existing fresh 
water sources have already been tapped. 
As I said on July 30 before the House 
Committee on Foreign Affairs: 

(I) t is clear that agricultural needs will 
not be met if additional sources of fresh 
water are not developed. If these sources are 
to be developed, it is imperative that devel
opment of a saline water conversion facility 
be begun as soon as is technically possible. 

Third, this plant is extremely signifi
cant to the United States, as fully de
tailed in the letter sent to Congress on 
January 17, 1969, by Max N. Edwards, 
who was then Assistant Secretary of the 
Interior: 

"The propos;al provides the opportunity foc 
the United States to participate in a tech
nologioally advanoed water desalting program 

to further its objectives of developing large
scale desa.Lting processes. The United States 
will receive and have available for domestic 
and worldwide use all of "the project informa
tion, technical data, and operating experi
ence resulting from this project. The United 
States, it3 officers and employee5, will be 
granted permanent rights to receive data and 
will have aocess to the plant for the purpose 
of observing its operation and improving 
science and technology in the field of de
salination. It will be expected that the wa.ter
plant will be procured from United States 
sources ... 

" ... In previous presentations of the sa
line water program to the Congress, the need 
for participation in the study, design, con
struction, and operation of Sllilh large-scale 
prototype desalting pl-ants has been empha
sized. Briefly, the basic reasons for such par
ticipation are as follows: 

"1. To develop advanced desalting tech
nology for design and for hardware construc
tion. 

"2. To demonstrate desalting prnctices and 
to gain operating experience with a large 
plant. Only through actual operation will it 
be possible to establish the economics of 
water costs, study the effects of different 
modes of operation, investigate pretreatment 
methods, and resolve operating and mainte
nance problems, all of which determine the 
price of the water. 

3. As a necessary intermediate step for 
eventual larger projects in all parts of the 
world, and specifically in the United States. 
This project will serve as a pilot operaJtion 
for the techllJOlogy and plants required be
fore the turn of the century by our own 
southwest. 

"The proposed financial contribution to
wards the capital and operating costs of this 
project is less than any other presently avail
able alternative for obtaining similar tech
nology. 

"The project to be authorized by this leg
islation offers a unique opportunity to 
achieve the objectives we have just set forth. 
The Government of Israel has conducted a 
comprehensive national study of the avail
ability and quality of its water resources. 
They have concluded that new incremental 
sources of fresh water must be made avail
able by the mid-1970s in order to maintain 
their industrial and economic growth. There
fore, Israel has had a continuing interest in 
desalting and specifically in the United 
Sta.tes States desalting program ... 

"Participation in this specific project pro
vides an excellent opportunity to study a 
system of water use for agriculture. Israel 
is unique in having a fully integrasted water 
system serving the bulk of the nation's ir
rigated agriculture and other uses, and it 
provides in effect a water management labo
ratory. The impact of decisions involving 
such matters as water prices and quantities, 
water allocation to different uses, value and 
kind of crops and areas of development can 
be related to the cost and quantity of de
salted water, and, indirectly, to other water 
supplies. 

"In summary, while the project is vital to 
Israel in terms of water supply and power, 
its significance to the United States is the 
opportunity to improve and advance science 
and technology in the field of saline water 
conversion and to contribute materially to 
development of low cost de51alinatlon proc
esses. We believe we should take advantage 
of this opportunity and we urge the early 
enactment of this proposal ... " 

Fourth, the Congress has made its will 
clear by authorizing $20 million for the 
desalinization plant and by appropriat
ing $20 million. 

I have detailed at length this history 
for two reasons. One, I want to show that 
this issue is one of long standing. In fact, 
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as long ago as 1964, President Johnson 
announced that the United States and 
Israel would cooperate in desalting re
search and development. The feasibility 
study conducted pursuant to the 1965 
agreement between the United States 
and Israel, and carried out by Kaiser En
gineers in association with Catalytic 
Construction Co., made clear the feasi
bility of the desalting plant. The Febru
ary 1966 report of that study, entitled 
"Engineer-ing Feasibility and Economic 
Study for Dual-Purpose Electric Power 
Water Desalting Plant for Israel" con
cluded that an operating plant could be 
in existence by late 1972, if begun then. 

And, two, I am in some way attempting 
to temper my dismay upon learning that 
the adminis'tra.tion does not intend to 
proceed with the desalinization plant 
project. The years of study proving that 
the desalting plant can and should be 
built, make it high time to start. The 
technology has been developed to build 
such a plant. The plant could have been 
begun long ago. It should be begun 
immediately. 

To this end, I am calling upon the 
President and the Administrator of the 
Agency for International Development to 
take immediate steps to implement the 
Israeli prototype desalinization plant. 

HIGH INTEREST RATES 
The SPEAKER. Under previous order 

of the House, the gentleman from Ar
kansas (Mr. ALEXANDER) is recognized for 
60 minutes. 

Mr. ALEXANDER. Mr. Speaker, I rise 
today to- speak on a House concurrent 
resolution which has been introduced 
heretofore and cosponsored by 83 Mem
bers of the House of Representatives, 
both Democrat and Republican, repre
senting 28 States. 

I ask unanimous consent that the text 
of that resolution may appear in the 
RECORD at this point in the presentation. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ar
kansas? 

There was no objection. 
The concurrent resolution is as fol

lows: 
CONCURRENT RESOLUTION 

Whereas a high interest rate policy has 
been followed for the past fourteen months 
as part of the administration's fight against 
inflation; and 

Whereas the higher interest rates paid by 
manufacturers, distributors, transporters, 
retailers, and all others involved in the pro
duction and marketing processes tend to be
come part of the end cost of the product, 
thereby adding to the growth of inflation; 
and 

Whereas consumers and small business
men, to whom credit is vital and who oper
ate on smaller margins, ultimately pay the 
cost of interest rate increases; and 

Whereas the high interest rate policy, con
tinued over an extended period, has served 
to blunt the Federal goal of attacking the 
problem of inadequate and substandard 
housing on a massive scale by systematically 
reducing the availability of low-cost financ
ing; and 

Whereas extended periods of high inter
est rates have traditionally and historically 
been followed by recessions: Now, therefore, 
be-it 
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Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress of the United States that 
the administration should make every ef
fort to reverse its policy of high interest 
rates in all programs and at all levels, and 
that the Federal Reserve Board should take 
steps to gradually roll the prime interest 
rate back to 6 per centum. 

Mr. ALEXANDER. Mr. Speaker, the 
problem of inflation is one which has 
concerned this Nation for many months. 
It is one which must be solved, and the 
efforts to solve this continuing and grow
ing problem deserve the high priority 
and attention they are receiving. 

It is my belief, however, Mr. Speaker, 
that our consideration for the people of 
this country-for their problems--their 
hardships--and their views--must also 
receive a high consideration in this ef
fort. The people of the First Congres
sional District of Arkansas are finding 
the cure to be as unbearable as the ill
ness--! refer to the policy of high in
terest rates and tight money. 

I do not stand before my colleagues 
today to discuss the rightness or the 
wrongness of instituting this high in
terest rate policy 14 months ago. While 
I personally feel that such a policy may 
be effective in fighting inflation over a 
short period of time, that question has 
little bearing on the issue today. It is 
clear to me that such a policy is not ef
fective as an anti-inflationary measure 
over a long period of time. In other 
words, Mr. Speaker, I believe that the ad
ministration's high interest rate policy 
has clearly become counterproductive. 

What is the purpose of a tight money 
policy? We are told that it is effective 
in discouraging consumer spending and 
in halting the growth in consumer credit. 
If this is the purpose, it has clearly failed. 
Consumer credit grew by more than $9 
billion during 1969. The effect of this 
policy has not been to halt credit buying, 
but to add to the financial burden of 
American consumers through increased 
costs of using that credit. 

The results of this policy, spread over a 
period of 14 months, have been to fuel 
the inflationary cycle. It has become part 
of the problem it was intended to solve. 
The high cost of money has become an 
integral part of the high cost of living. 
The added cost of interest is now a part 
of the inflated purchase price. 

Who are the persons most affected by 
a high interest rate p~licy? They are 
the people who are least able to pay for 
the fight against inflation. They are the 
consumers--they are the small business
men-they are the farmers--and-they 
are the people who must live on fixed in
comes. To these people, credit is essen
tial if they are to secure items which have 
today beeome necessities such as auto
mobiles, refrigerators, and even C'loth
ing. And yet, these people are unable to 
pass along the 10-, 12-, and 18-percent 
charges which have become part of their 
purchase prices. 

We cannot forever continue to point 
the finger at these people when we say 
that Americans must "sacrifice" and 
"tighten their belts" in order to fight in
flation. We cannot forever ask our people 
to man the battle lines when economists, 

who stand unaffected by such battles, 
sound ·the clar•ion call. Such a policy is 
indefensible. 

One businessman in northeast Arkan
sas was relating to me recently his ex
perience with the high interest rate 
policy. 

On a gross volume of $2,000,000, inter
est costs in his business increased by 5 
percent, or a total of $10,000, during 
1969. 

At the same time, he could not pass 
along rail of these costs .to his customers 
because they were being charged rail they 
could pay with ·the increased prices on 
inventory charged by the manufactur
ers which had already pass~d along their 
interest costs. 

The increase of $10,000 represents 
much of the margin of profit for this 
businessman, as it does for most small 
entrepreneurs. 

The result is that he has recently laid 
off five employees. 

While such a development may not 
alarm economists in New York and 
Washington, who gaze at their crystal 
balls and see increased unemployment as 
signs of progress, it spells disaster for 
those employees who are now told to 
fight inflation without a job. 

A mother in the P.irst Congressional 
District wrote me recently about the 
difficulties she is experiencing: 

Her twin . 'Children have consistently 
been named tto the honor roll in high 
school. 

They have shown great promise and 
they have the qualities that must be de
veloped all over this great country to 
retain its greatness. 

But this mother will be unable to fur
ther her children's education because she 
cannot afford to borrow the money to 
send them to college. 

In her letter to me, she said: 
I ha.ve two fine children, twins, a. boy and 

a girl. They will graduate in May. We have 
tried hard to save for their college educa
tion. Their father had surgery a year ago 
and they found cancer. This depleted our 
savings. We can't give them the money, for 
we don't have it, and the banks want too 
much interest for us to borrow it. 

There have been numerous cases in 
northeast Arkansas where local govern
ment units have been unable to sel'l bond 
issues because of the high interest rates. 
This has caused major needs for hos
pitals, schools, libraries, and other nec
essary public facilities to be unmet. At a 
time when the emphasis is on improving 
the quality of life for all Americans, this 
is a giant step backward. 

One side effect of this development has 
been that several school districts, in
volved in construction to help meet de
segregation efforts, have been stymied. 
These 'local school boards are honestly 
and earnestly seeking to fulfill their re
sponsibilities, but they have been the vic
tims of one Government policy-high 
interest rates--while trying to meet the 
requirements of another Government 
policy-unified school systems. 

One other drastic effect of this policy, 
at least in rural areas of this cmmtry, 
has been the drying up of financial re
sources. Funds have been diverted from 
small financial institutions throughout 
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northeast Arkansas, depriving local resi
dents of much-needed credit. The result, 
of course, has been an almost complete 
halt in new housing starts, and a short
age of money for regular business oper
ating loans. 

We are even feeling the effects of this 
policy in the Congress. There has been 
an estimated $2 billion increase in the 
cost of interest on the national debt dur
ing the last 2 years. This is a $2 billion 
price tag that was not necessary. It is $2 
billion that was desperately needed-to 
help meet national commitments to clean 
up our environment-to meet our urgent 
housing needs-to improve the quality of 
educational opportunities for our young 
people. 

There has been a great deal of techni
cal discussion recently about the pos
sibilities of our economy moving into a 
recession. While the Washington defini
tion of a recession may be unmet at this 
time, I charge that we are already ex
periencing a recession in many regions 
of America. For many, the question 
mark is not whether we will move into a 
recession, but whether we will move into 
a depression. 

Unemployed persons may be statistics 
to economists, but they are personal trag
edies in northeast Arkansas. High inter
est rates may be a solution to economic 
problems in the eyes of economists, but 
they provide the one straw too many to 
families where a dollar can make the 
difference. I would like to emphasize that 
this is not an indictment of the admin
istration. This is an indictment of a pol
icy. I have supported my President on 
most of his proposals. President Nixon 
has indicated that he is ready to see the 
record-high interest rates rolled back. 
As President, he has the power and influ
ence to make a move in that direction. 
The introduction of a House concurrent 
resolution by 83 Members of Congress 
last Wednesday, expressing opposition to 
the high-interest-rate policy and urging 
a rollback, will help the President in his 
efforts if this is, indeed, his goal.. 

Secretary George Romney, of the De
partment of Housing and Urban Devel
opment, said on February 23 that the 
"rising cost of money has hurt most" this 
country's efforts to meet our national 
housing goals. He called the interest rate 
increases "exorbitant and unwarranted." 
I strongly concur in his statement. 

The introduction of this House concur
rent resolution is not intended to legis
late low interest rates. Economic policy 
must remain :flexible. But the passage of 
this resolution will say that the silent 
majority, through their elected Repre
sentatives, do not approve of this policy 
and want to see it reversed. It will tell 
economists that people are more than 
statistics, that they are persons who are 
tired of having to bear the brunt of the 
fight against inflation. 

The passage of this resolution will be a 
statement by millions of people across 
this country that they appreciate the 
efforts to halt inflation, but "do not kill 
us in the process of helping us." A sus
tained high-interest-rate policy to halt 
inflation is something akin to giving a 
person poison to cure cancer. The medi
cine hurts so bad you cannot feel the 
pain of the illness. 

This policy must be reversed, and the 
American people cannot wait any longer. 
The passage of this resolution will be a 
statement by Congress that the continu
ation of this policy is unacceptable and 
should be reversed in an orderly but de
termined way-starting immediately. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen
tleman from Texas. 

Mr. WRIGHT. Mr. Speaker, I thank 
the gentleman from Arkansas for yield
ing tome. 

I rise to congratulate the gentleman 
on the excellent and incisive statement 
he is making on the floor today. Addi
tionally I want to congratulate him on 
the leadership he provided last week for 
a group of us who joined together in the 
introduction of this resolution calling 
upon the administration to create a 
systematic plan for rolling back these 
interest rates to a manageable and liv
able level. The gentleman from Arkansas 
has been a prime sponsor of that resolu
tion. Eighty-three of us in all have joined 
as cosponsors. 

In connection with the remarks of the 
gentleman that the high interest rate 
policy has brought about the specter of 
recession, I was interested to observe in 
the Washington newspapers over the 
weekend that unemployment now has 
reached the highest level in the past 4 
years. The gross national product did 
not grow last year when it is compared 
with the growth of the population. In
dustrial production has fallen. The stag
nation of the gross national product, the 
decline in industrial production, and the 
concommitant increase in unemployment 
are unquestionably the results of this 
highly restrictive monetary policy. 

Yet this policy has not made any 
measurable progress whatever toward its 
announced goal of reducing the price 
level. In spite of the fact that interest 
rates are presently at their highest peak 
in American economic history, prices rose 
more last year than they had in any year 
since 1951. Therefore, I think it clearly 
demonstrable that the high interest rate 
policy has been a total failure in its 
announced goal of bringing about a re
duction in the consumer price index. 

By the end of 1969, most interest rates 
had climbed to 4 percentage points above 
their 1965 level. The suddenness and 
steepness of the advance was totally un
precedented. Almost every sector of the 
economy has been hurt. 

Local governments have found it im
possible to sell bonds for essential im
provements. Where city bond issues have 
been negotiated, local taxpayers will be 
bearing the burden of the high interest 
rates through bigger local taxes for years 
to come. 

Federal taxpayers will have to come 
forward with some $2 billion annually 
in additional taxes simply to pay the 
increase in interest on the national debt 
which ha.s been caused by the escalating 
interest rates. 

Homebuilding has be·en brought to a 
screeching halt. Purchasers of houses 
during the past year wil'l be paying the 
added pound of flesh for most of their 
lives. A !-percent increase in mortgage 
interest will cost the purchaser of a 

$25,000 home approximately $6,300 in 
extra tribute by the time he gets it paid 
off. 

The student loan program by which 
the Government guaranteed banks ab
solute and full repayment for moneys 
loaned to college students has fallen 
victim to the hard money policy. 

Least tolerable of all effects, high in
terest rates are exacting their greatest 
toll from people who must borrow to 
survive--farmers, workers and small 
businessmen with modest profits, and 
pensioners who have no profits at all. 

Two charts demonstrate the fallacy of 
the high interest rate policy as an anti
inflat ionary gambit. The comparison 
drawn in the first chart depicting the 
percentage of change in four economic 
indicators since mid-1965, makes two 
conclusions inescapable. 

First. While prime interest rates have 
been skyrocketed to the highest level in 
American history and almost 80 percent 
above the figure of 4 % years ago, the 
consumer price index has risen by ap
proximately 25 percent. 

In the past year, during which interest 
charges have undergone the most dra
matic rise, prices have increased at an 
even faster pace than before. 

Second. Presumably the deliberate 
skyrocketing of interest rates was in
tended as a curb against borrowing. It 
has not worked. Since mid-1965, con
sumer indebtedness has grown by an 
alarming 65 percent. It continued its 
climb in 1969. Thus, instead of discour
aging indebtedness, high interest has 
merely increased the cost of indebtedness 
and thus contributed to the total con
sumer debt. 

Leon Keyserling, testifying before the 
caucus committee, makes the point that 
the price of money is the most inflation
ary commodity of all. He points out that 
an increase in the price of artichokes is 
considerably less inflationary than an 
increase in the price of steel, since the 
latter is used in the production of more 
end ~ommodities than the former. But 
the single .commodity which figures in 
the cost of almost every end product is 
money-borrowed money. As its price in
creases, the price of every end product 
increases. 

The second chart compares two fac
tors in the economic history of the past 
45 years, or since 1925. The two factors 
are the average commercial interest rate 
and the annual percent of change in the 
per capita gross national product. 

The line running straight across the 
chart is a median. If the GNP grew 
exactly in proportion to the population, 
the lower line would parallel and con
verge with the median line. What the 
lower line represents, then, is the aver
age citizen's share in the annual growth 
or decline of the GNP. The two lines, 
seen together, point to several very in
teresting conclusions. 

First. Contrary to Federal Reserve 
myth, interest rates are not a product 
of the market. They are a product of de
liberate governmental policy. During the 
13 years from 1934 to 1947 the average 
commercial interest rate remained rela
tively stable--at or below 1 percent. This 
was because of conscious government 
policy. 
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During this period, we recovered from 
a devastating depression and fought the 
greatest wa;r in the Nation's history. 
During this period more money was bor
rowed and the national debt increased 
more markedly than at any like period of 
American history. Notwithstanding, in
terest rates remained stable and low be
cause the Democratic administration 
was determined to keep them stable and 
low. 

Second. The level of the interest rate 
invariably and predictably exerts an in
verse effect upon the gross national 
product. The peaks· and valleys of the 
chart indicate dramatically that a rise 
in interest rate almost always precipi
tates a commensurate decline in the 
GNP. 

The fallacy of the current doctrine is 
that the way to fight inflation is to curb 
the economic growth rate. High interest 
rates indeed perform this function, but 
as we have seen from the other chart 
they do not necessarily bring about a 
decline in prices. 

It might even be concluded, in fact, 
that as fewer goods are produced, an up
ward trend in prices is usually brought 
about. 

Third. Observe that each square on 
the chart represents for the lower line a 
5-percent increase or decline in the per 
capita GNP, and that each square in the 
top line represents a 1-percent increase 
or decline in the average commercial 
interest rate. 

The juxtaposition of the two lines 
tempts one to a conclusion that altering 
the interest rate downward or upward 
by 1 percent can almost predictably be 
expected to influence a 5-percent in
crease or decrease in the per capita GNP. 

Halting or depressing the growth of 
the GNP is certainly not an acceptable 
long-range economic policy for this 
country for the obvious reason that un
less we promote constant, steady, and 
supportable economic growth such as to 
create approximately 2 million new and 
additional jobs in the private economy 
every year, unemployment inevitably 
follows. 

So the administration policy of high 
interest rates does not reduce prices. It 
does not decrease the cost of living. It 
does depress the GNP. It does lower the 
rate of production. It does create unem
ployment. 

The goal should be steady economic 
growth with price stability. The end re
sult of the administration's policy ap
pears to be both price inflation and 
economic depression, coexisting in the 
same economy. 

Unfortunately, the above-mentioned 
charts cannot be duplicated for printing 
in the RECORD. 

<Mr. WRIGHT asked and was given 
permission to revise and extend his re
marks and include extraneous matter, 
including charts.) 

Mr. THOMPSON of Georgia. Mr. 
Speaker, will the gentleman yield? 

Mr. ALEXANDER. I yield to the gen
tleman from Georgia. 

Mr. THOMPSON of Georgia. Mr. 
Speaker, I thank the gentleman for 
yielding and thank him for his concern 
in this area of high interest rates. 

This is a problem that has been going 
on for some time and not something that 
suddenly developed in the 1 year of the 
Nixon administration. I recall several 
votes we had in the past year which have 
been important and critical and bell
wether votes as to what will be the policy 
of the Congress of the United States on 
interest. One involved the FHA and the 
VA loans. There were 43 Congressmen 
who voted against removing the then 
current ceiling on the VA and FHA loans. 
I voted against the removal of those ceil
ings because I am very definitely opposed 
to high, unlimited interest rates. Then 
there was the student loan bill which 
came up before the Congress-and all of 
these came up in the last year. There 
were 10 Congressmen here who voted 
against increasing the maximum rate to 
10 percent en student loans. I am in favor 
of student loans and in favor of VA and 
FHA loans, but I voted against the stu
dent loan increase to 10 percent because 
I simply would not support the pleas of 
our legislative leaders that unless we in
creased the maximum permissible rate 
there would be no money made available. 
I think the money would be available. 
However, that was all part of the escala
tion of interest rates in this last year. 
This Congress certainly shares a part of 
the blame. I do not subscribe to the 
theory of economists that the way to stop 
inflation is to increase interest rates so 
as to strangle our economy. I subscribe, 
rather, to the theory that it is better to 
produce more goods and to bring about 
the production of more goods in our over
all marketplace. By doing that we will 
then be able to overcome some of the 
deficit spending we have had in the past. 
When you look at the cause of high in
terest we find that it is associated with 
several things. One is that for the past 8 
years we have had a Government cen
tered more upon providing services for 
people than providing additional goods. 
Now, when we put money into economy 
and we do not produce a product, that 
money is going to compete with all of 
the products ti1at are already in the mar
ket. 

Two years ago we had a $25 billion 
deficit. That means that this Nation 
spent $25 billion more than it took in. 
That $25 billion went into the economy 
t:J compete for the products that were 
already in existence and in excess of 
what our gross national product was that 
particular year. This was bound to be 
inflationary. The results of it are now 
being felt. 

I was proud to join the gentleman in 
his resolution calling for lower interest 
rates. I support the activities of the 
chairman of the Committee on Banking 
and Currency in that he has been con
sistently sincere in his efforts to cut down 
on the interest rates. I cannot say that 
I support the gentleman in all of his 
endeavors. But, certainly, he has been a 
leader and been consistent in fighting 
high interest rates which I think are 
more detrimental to the economy of this 
Nation than any single factor we have 
confronting us at this time. 

I, also, reluctantly voted for the tax 
revision bill, for one reason. It eliminated 
the investment tax credit. Many people 

said with reference to the investment 
tax credit that this would be something 
to help increase jobs. It did help increase 
jobs. How did it help? It helped industry 
to expand their facilities and start manu
facturing new products. They got a 
special tax credit when they bought new 
production equipment. This is the way 
the system worked. In the expan
sion of these facilities new jobs were 
created and these new employees made 
new products and these products then 
went into the mainstream of the Am~r
ican economy. This is the way, in my 
estimation, to fight inflation. We fight in
flation by increasing our gross national 
product more than by giving money away 
and putting money into nonproductive 
endeavors. 

Certainly, we have to have our wel
fare programs for those who are dis
abled and cannot work, but for those 
who can work, we should concentrate 
upon providing jobs. 

I thank the gentleman for yielding. 
Mr. JONES of Tennessee. Mr. Speaker, 

will the gentleman yield? 
Mr. ALEXANDER. I yield to the 

gentleman from Tennesee. 
Mr. JONES of Tennessee. Mr. Speaker, 

for more than a year the American peo
ple have been waiting for inflation to be 
reversed or arrested. We were told that a 
tightening of money brought about by an 
increase in interest rates would end the 
economy's inflationary spiral. 

I am sad to say that our experience has 
not proved this information to be cor
rect. Prices have continued to move up
ward, yet our productive economy is 
slowing down. Tight money has had little 
effect on the cost of living's steady climb, 
yet it has brought on the beginnings of 
a recession. 

Unfortunately, Mr. Speaker, it is the 
little American who most of all is feeling 
the consequences of tight money. It is he 
who finds himself unable to afford to 
pay the new high prices of things he 
wants and needs. It ' is he who finds it 
impossible to borrow the money to build 
or buy a new house. It is he who must 
face the spectre of unemployment. 

Ironically, those who set our economic 
policies will still be able to pay the new 
prices and to get their loans. They will 
not be laid off because of their employ
ers' forced curtailment policies. 

Mr. Speaker, in the name of the little 
people of this country, of the silent 
Americans, I urge my colleagues to join 
in support of the resolution calling for a 
rollback in interest rates. 

Mr. ALEXANDER. I thank the gentle
man from Tennessee for his comments. 

Mr. DEVINE. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen
tleman from Ohio. 

Mr. DEVINE. Mr. Speaker, I thank the 
gentleman for yielding, and I wish to 
compliment the gentleman for bringing 
this matter to the floor today to permit 
us to have a colloquy on this very im
portant problem of high interest rates 
and inflation. 

I think, however, the gentleman would 
be doing a disservice if he would leave 
the implication that the high interest 
rates are just results of policies of the 
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Nixon administration, in for a period of 
just 1 year. I think it would be more 
accurate to say that many of L. B. J.'s 
chickens have come home to roost in the 
Nixon nest. 

Actually, I think in the President's 
state of the Union message he pointed 
out that in the last decade we have had 
a deficit of $57 billion, in the last 10 
years; that we have spent that much 
more than we have taken in. 

Many of the people who are now upset 
about the high interest rates have never 
voted against a spending program dur
ing their entire history in Congress, and 
many of those same people are those who 
opposed the surtax that would have al
leviated the situation somewhat. 

Mr. Speaker, I believe it is quite clear 
that the President and his administra
tion are trying to roll back the interest 
rates, and I think you will see action out 
of the Federal Reserve Board within the 
next few weeks that will indicate that 
the interest rates will be rolled back. 

We are all opposed to inflation, and 
we do not want recessions or depressions, 
and I think it is part of the responsibil
ity of the Members of this House to help 
clear this situation up by voting respon
sibly and carefully selecting priorities. 

Mr. MONAGAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen
tleman from Connecticut. 

Mr. MONAGAN. Mr. Speaker, I would 
like to compliment the gentleman too 
for bringing to the floor a discussion of 
this very important problem I was par
ticularly struck by the statements the 
gentleman made about unemployment 
and the rising trend in unemployment, 
because what I have today placed in the 
RECORD elsewhere is a statement on this 
trend in my own State of Connecticut 
where there are over 10,000 more unem
ployed ·~oday than there were a year ago, 
and in my own city of Waterbury, where 
the rate of unemployment has gone from 
4.7 percent to 6.7 percent in a year's 
time. 

The economy is not something that 
can be turned on and off at will. I believe 
it is important to call attention, as the 
gentleman does, among other things, to 
the danger that lies in connection with 
this attempt of the administration to 
control inflation. We are all in favor of 
the objective, but the dangers in it are 
tremendous and I hope that the admin
istration's financial officers will have 
these dangers in mind and act cautiously 
where jobs and family well-being are 
concerned. I thank the gentleman for 
pointing out some of these dangers here 
today. 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the 
gentleman from Kentucky. 

Mr. CARTER. Mr. Speaker, I thank 
the distinguished gentleman for yielding, 
and I wish to state that at the present 
time we are in a recession, and on the 
verge of a depression if something is not 
done. 

At the present time anyone can obtain 
interest, that has money to loan, of from 
8 to 8.5 percent from Federal agencies. 
As a result of this money going out from 

our banks and savings and loan associa
tions, and the business people, the little 
people, the farmers and the homebuild
ers, have no place to go for their loans. 

Ninety-nine percent of the people in 
our country, when they buy automobiles, 
finance them. But at the present time, 
with the interest rates up and money 
scarce, this industry is in the doldrums 
The estimate has been made to me by 
those in this industry that 20 percent of 
the car dealers in our country will go out 
of business this year unless something is 
done. 

Ninety-five percent of the people in our 
country who buy homes finance them. At 
the present time they cannot borrow the 
money to finance their homes. Therefore 
the housing industry, which is a great in
dustry in our country, has been slowing 
down to a stop. Not only that, but there 
are allied industries that are failing. As 
an example, take lumber. The sawmills 
in my area are losing money and are 
about to go under. 

So, Mr. Speaker, I would say that it is 
time for us to lower the interest rates. I 
believe the administration should con
sider doing its best to influence the Fed
eral Reserve Board to lower the exchange 
rates, and to use all the influence that 
they may have on the bankers of" our 
country to bring the interest rates down. 

This is the time when rich people make 
money. You get 8% or 9% or 10 percent 
on your loan. Wealthy people make huge 
sums of money. But the poor people, the 
business people and the farmers, all 
suffer. 

So I call upon the administration today 
to do what it can to lower the interest 
rate. I thank the distinguished gentle
man for his excellent presentation and 
thank him for yielding. 

Mr. ALEXANDER. I thank the gentle
man from Kentucky. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the dis
tinguished chairman of the House Com
mittee on Banking and Currency, the 
gentleman from Texas (Mr. PATMAN). 

Mr. PATMAN. First, I want to con
gratulate the gentleman, Mr. Speaker, 
for making a very fine statement con
cerning high interest rates. I congratu
late the gentleman on becoming a mem
ber of that group that has sponsored 
what is known as House Concurrent 
Resolution 522, a resolution which was 
introduced on March 4, just a few days 
ago. 

I am glad to know that you have 83 
Members. You know the Members of 
Congress can have influence, if they will 
work together, and you are making a 
wonderful start. I congratulate the en
tire group for what they are doing and 
I hope you do more of this. 

You know there are a lot of fallacies 
about the use of interest, credit, tight 
money, and what should be done. But 
there are certain things that we always 
know about--we know the dii!erence be
tween right and wrong. People who know 
the difference between right and wrong 
know that there are a lot of things going 
on in this country now involving interest 
rates and the use of money that are ab
solutely wrong. 

Housing today is the worst thing that 
we have facing us. There is a serious 
depression, and I do not mean recession
! mean depression in housing. A person 
who is making less than $13,000 a year 
cannot finance a decent home for him
self and for his family now. They are ab
solutely out. Only the affluent people are 
building homes now-no one else can 
afford to build homes. This situation is 
dangerous for our country. 

We talk about environmental quality. 
Families, in order to have a proper en
vironment for the rearing and educating 
of their children, of course, must have 
food, and they must have clothing, and 
they must have shelter, a decent home in 
which to rear and to educate their 
children. 

As it is now they can get the food and 
they can get the clothing, but there is 
no way that half the people of this N a
tion can get proper housing for their 
families-and that is one of the req
uisites for a decent environmental 
quality. 

High interest rates can be corrected; 
there is no question on earth about that. 
I have gone through a period of time 
when interest rates were kept down. 
There is no question about that fact. 
Members of both parties agreed on a 
system of interest rates preceding World 
War II, in the middle of 1939 when the 
war was beginning in Europe. We knew 
eventually we would get involved some
how in that war and that it would take 
a lot of money. We commenced to pre
pare for that eventuality. President 
Roosevelt got the Federal Reserve Board 
together and said: 

Now we are getting into a wartime situa
tion and we are going to spend more money 
than we ever spent before. We cannot come 
out of this as a nation and as a sovereign 
country with any assurance of going on in 
the future, as we have in the past, unless we 
keep interest rates down. We must have low 
interest rates. 

The members of the Federal Reserve 
Board did not agree with President 
Roosevelt--that is, most of them did not. 
This included the Federal Reserve Chair
man Marriner Eccles, who had been a big 
businessman and banker. He is one of 
the best men I ever knew. He was a very 
rich man and he did not believe in the 
Roosevelt policy. But, he cooperated and 
he carried out his promise to the Presi
dent; and for 14 years, commencing 
in June 1939, when the first war signs 
and clouds were over Europe, until 1953, 
until the first 3 months of 1953, we 
had stable interest rates. The wholesale 
rate, we will call it-which is the rate 
charged on long-term Government 
bonds-averaged less than 2% percent 
through the 14 years. That shows that it 
can be done when you have an adminis
t ration which wants to keep interest rates 
low. You know, when the Government 
owes a big national debt, it is almost im
possible to visualize a situation where a 
:rerson would be justified in saying that a 
big national debt can be used in the pub
lic interest. But, in this case it can, as it 
was in World War II and the Korean 
war. By fixing the long-term rate on the 
debt, that fixes comparable debts in pri
vate business and industry. They follow 
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right along with it, because the Govern
ment debt represents so much of the total 
debt that it prevails. That would prevail 
today if the rates were pegged at a rea
sonable level. 

We have total debts of a trillion six 
hundred billion dollars. If we wanted to 
fix interest rates, the Government could. 
Those low rates would prevail, just as 
they did for 14 years when President 
Roosevelt and President Truman were 
in office. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gentle
man from Iowa. 

Mr. GROSS. The gentleman from 
Texas <Mr. PATMAN) has spoken of 14 
years of war. It seems to me he is 
stretching that all over the landscape. 
That is the first time I have heard of 
this country being in a war for 14 years. 
Vietnam may produce a 14-year war 
eventually. I do not know. But how many 
years during that period were there 
wage and price controls? 

Mr. PATMAN. The gentleman misun
derstood me. I am sorry. When I men
tioned 1939, I said we were not in a war 
then, but we knew we were going to get 
into a war. There were war clouds over 
Europe. The signs showed that we were 
becoming involved. We were getting 
ready for what eventually took place on 
December 7, 1941. 

Mr. GROSS. How many years are you 
talking about? 

Mr. PATMAN. I am talking about any 
period that was influenced by a war. 

Mr. GROSS. We are still being influ
enced by war. 

Mr. PATMAN. That is correct. You are 
right. 

Mr. GROSS. And by the effects of 
World War II. 

Mr. PATMAN. I believe if you will let 
me finish, I think I would answer your 
question. When we knew there was going 
to be a war-in 1939-we commenced to 
prepare. That is when we commenced to 
fix interest rates low. We fixed interest 
rates low and kept them that way for 
14 years, including the first few months 
of 1953, from 1939-2¥2 perceillt and less 
on long-term Government bonds. Even 
when the Eisenhower administration 
came in, January of 1953, there were two 
bond issues floated, one of them at 2% 
percent a~d one of them at 2¥2 percent. 
That showed that all during that time 
the rate had been maintained at 2¥2 
percent or less. It can be done. It could 
be done right now. But it has not been 
done. 

I am not making a partisan issue of 
this. The Republicans supported that 
policy in the period I am talking about, 
just the same ~s the Democrats did. 
The mistake was made after i't was all 
over, and when efforts were made by 
certain people to raise those rates and 
they were successful in doing so. It was 
not the Democrats doing it or the Re
publicans doing it. There are people on 
both sides who want high interest rates; 
there are people on both sides who want 
low interest rates. 

But let me tell you, if you will pardon 
me for another minute or two, what that 
resulted in. In the year 1944 we experi-

enced the darkest days of the United 
States of America ever. We did not know 
whether we were going to win that war 
or not. We were in a bad condition. Peo
ple were then saying that we had better 
get ready for the worst. When we did 
win the war, they said we would have a 
severe depression. They would say, 
"Name me one country, a major coun
try, that ever engaged in a major war 
and did not have a major depression 
after that war was over." And no one 
could dispute that statement because it 
was the truth. We were then in a major 
war involving millions of people. Young 
men were engaged in service around the 
globe. Everybody said, "When they come 
back here, if they get a job selling ap
ples, they will be lucky. We will have the 
worst depression we have ever had. Every 
major country has always had a major 
depression under those circumstances." 

And Members of Congress, be it said 
to their credit, on both sides of the aisle 
said, "We must not permit that to 
happen." 

We got up the GI bill of rights, we got 
up all kinds of rights for the returning 
veterans. And because of the low interest 
rates Mr. Truman-before he went out 
as Presiden~was able to pay $29 billion 
on the national debt. That was something 
that could not have been done except 
under low interest rates. Also. our credit 
was so good that the returning service
men did not have to get out on the streets 
as unemployed people. They became doc
tors and lawyers and professional people 
after they were educated under the GI 
bill. One of the greatest strengths of this 
country today is the education of these 
fine young men. 

Also, if the returning men wanted to 
buy a home, the Government furnished 
them the money at a reasonable rate of 
interest. If they wanted to go into busi
ness, the Government furnished money 
at a reasonable rate of interest. There
fore, we had a transition from war to 
peace that was smooth, and it set a rec
ord for all civilizations. This was a major 
country coming out of a major war and 
not having a major depression-because 
of the low interest rates. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen
tleman from Iowa. 

Mr. GROSS. Of course we were able 
to do that, because we were willing to 
subsidize the economy in part by sub
sidizing interest rates. I do not want to 
argue with the gentleman, but if the 
gentleman had his way he would start 
the printing presses and turn out print
ing press money. That would take care 
of everything. 

I would like to ask the gentleman from 
Arkansas, what measures does he pro
pose to use to curb inflation in place of 
some form of interest rate control? What 
other control does the gentleman pro
pose to use? 

I assume the gentleman is willing to 
admit that we cannot continue spending 
beyond income and borrow money with
out having inflation. I wonder what the 
gentleman proposes to use if interest 
rates are reduced? What does the gen
tleman propose to use in place of that 
to curb inflation? 

Mr. ALEXANDER. In response to the 
gentleman from Iowa, I would like to 
point out that I, along with a majority of 
the House of Representatives, have sup
ported the President on his effort to bal
ance the budget. I supported his request 
to continue the surtax in order to bring 
in additional income with which to bal
ance the budget. 

The position that I have here-and I 
think the point, in fact, in question-is 
that the single-shot effort by the admin
istration to use the interest rate alone 
for a sustained period of time-as it has 
now been used for such a period of time
loses its effect as a fight against inflation. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gentle
man from Texas. 

Mr. PATMAN. Mr. S~eaker, the gen
tleman's statement there is absolutely 
correct. Here is the reason for it: Fight
ing inflation with high interest is just as 
illogical as fighting a fire with gasoline 
instead of water. It just makes the situa
tion worse. 

Higher interest increases the prices of 
goods on the shelves. When she shops the 
following Saturday, the housewife will see 
the prices reflect the interest rate in
crease. When interest rates go up, prices 
go up. There is inflation and more infla
tion, and the worse it is for the country. 

We have to stop inflation. We do not 
want any worthless printing-press 
money. We only want good money like 
we have today. We must remember that 
the dollar today will buy less in interest 
than ever before in the history of these 
United States. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen
tleman from Texas <Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, the ques
tion posed by ·the gentleman from Iowa 
is a very valid question, and I think it 
deserves a fair answer. The gentleman 
from Iowa, if I recall, posed the question: 
What, rather than high interest rates, 
would the gentleman from Arkansas or 
the gentleman from Texas propose as a 
means of curbing inflation? 

Mr. Speaker, I think the question ha.s 
two answers. The first answer is that 
high interest rates in and of themselves 
have not curbed inflation, and that they 
are not likely to curb inflation. There are 
several reasons for this. 

First of all, as the gentleman from 
Te.xas <Mr. PATMAN) has so effectively 
pomted out, an increase in the cost of 
m<?ney makes itself felt in higher selling 
pnces for almost every commodity on 
the market. It is historically manifested 
that raising interest rates has not re
duced Plices except as it has spun the 
country into a recession. In those cases 
the price reductions have not been th~ 
result of high interest, but rather the 
result of business recession caused by 
high interest rates. 

We need go no farther than the ex
perience of the past year to discover that 
the highe~t interest rates in history, far 
from curbmg the growth of prices have 
helped to bring about the greate~t in
crease in the Consumer Price Index since 
the year 1951. The second part of the 
answer is that there are less hurtful and 
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more effective ways to curb rising infla
tion. One of them, it seems to me, would 
be a reinstitution of something in the 
nature of wage-price guidelines. 

The gentleman from Iowa asked the 
question of the gentleman from Texas 
(Mr. PATMAN) : In how many of those 
years he referred to were wage-price 
controls in effect? If my memory serves 
me correctly, wage-price con trois ~ere 
in effect during World War II and a lim
ited sense during the Korean war. In
formal wage-price guidelines were in ef
feet during the first 4 Y2 years of the 
Kennedy-Johnson and later Johnson
Humphrey administrations. 

During this four-and-a-half-year pe
riod from 1960 into mid-1965, while the 
gros~ national product was rising, while 
total employment was rising, while total 
unemployment was falling, and unem
ployment as a percentage of the labor 
force was falling, the price structure did 
not rise except at a level of about 1 per
cent a year. This W8JS before the dramatic 
upward trend in interest rates began. 

But, during 1969, with the highest in
terest rates in American history, the 
Consumer Price Index rose by 6.1 per
cent. 

Mr. GROSS. While the debt was rising. 
Mr. THOMPSON of Georgia. Mr. 

Speaker, will the gentleman yield? 
Mr. WRIGHT. I do not have the floor 

except at the courtesy of Mr. ALEXANDER. 
As soon as I complete this comment I 
am sure the gentleman from Arkansas, 
who does control the time, will be de
Ugh ted to yield. 

I believe a second point needs to be 
made in this connection. The gentleman 
from Iowa speaks of rising debt. The 
purpose of raising L"lterest rates ostensi
bly was to curb borrowing, but it has 
not curbed borrowing. Quite to the con
trary, during the period of the last .4% 
years in which interest rates have nsen 
most markedly-those were not all 
Nixon years; some of those were John
son years-during that period consumer 
debt, instead of being discouraged, rose 
by some 66 percent. Therein we have the 
spectacle not only of the money in our 
pockets bidding up the price of goods, 
but of money we do not yet have and 
merely hope to get going into the market 
to bid up the price of goods. 

So I believe it is demonstrably con
.cl usi ve that increasing. the cost of money 
has not discouraged debt. Therefore, I 
would suggest as a second alternative 
means of curbing inflation a reinstitu
tion of something in the nature of regu-
1ation W, which existed during the 
Korean period, wherein it was required 
that anyone purchasing a large item on 
installment payments must have a min
imum downpayment, approximately 25 
to 30 or in some cases 33 percent. This 
.curbs the growth of runaway debt in the 
;Consumer market. It makes debt less 
.costly to the person incurring the debt, 
·and I believe in the long run is a favor 
-to the individual consumer, rather than 
-allowing him to go deeper and deeper 
into debt and finding it harder and 
harder and ever more costly to pay his 
·way out of debt. 

An arrangement of this kind would be 
:.anti-inflationary and far more healthy 
<than the present situation in which con-

sumer debt is actually encouraged by low 
downpayments and long amortization 
periods and even by the insidious prac
tice of sending credit cards through the 
mail unsolicited. 

May I say one other thing, and then 
I will yield back to the gentleman from 
Arkansas, because I am aware I have 
consumed more time than I should. 

The gentleman from Iowa very prop
erly points out that unquestionably one 
element in the inflationary spiral has 
been the public debt. There is no ques
tion about that. The gentleman is emi
nently correct. 

I should like to point out that during 
the period in which the Government 
borrowed more money than ever before 
or since, during the period of World War 
II, average commercial interest rates 
remained well below 1 percent--below 1 
percent. Today they are above 8 percent. 
In fact, during the years from 1934 until 
1947 the average commercial rates in 
this country were below 1 percent. So 
public debt, inflationary though it may 
be, certainly does not make high-interest 
rates inevitable. It is no answer, there
fore, to say that we must have high-in
terest rates simply because we have a 
public debt. 

The average commercial interest rate 
in this country did not reach 3 percent 
until the year 1954. Today, of course, 
the rates are in the neighborhood of 8 
percent. All I am suggesting in this con
nection is that interest rates, contrary to 
popular myth, are not simply a result of 
market conditions. Interest rates are the 
result of deliberate Government policy. 
They were kept low during that long 
period from the mid-1930's to the early 
1950's notwithstanding the fighting of 
a war and the recovery from a severe 
depression, because it was the conscious 
policy of the Government to keep them 
low and hold them low. I believe that 
was a wise policy. I think we should re
turn to that general policy. Certainly we 
need to move in that direction. 

Mr. ALEXANDER. Mr. Speaker, I 
yield to the gentleman from Georgia 
(Mr. THOMPSON). 

Mr. THOMPSON of Georgia. Mr. 
Speaker, I thank the gentleman for 
yielding. 

The gentleman from Texas (Mr. 
WRIGHT) certainly made some good and 
valid points. I, for one, do not favor wage 
and price controls. I know some of those 
in the labor sector have spoken to me 
about this and said that it usually ends 
up being wage controls and not much 
price controls. Those in the management 
sector have said that it ends up putting 
a noose around their neck as to what 
they can charge for their products. I 
think that we should have a free econ
omy, but I go back to the original state
ment I made, which is one of the prob
lems we have had in the past decade has 
been that there has been a change in 
thinking in this country in that we, the 
Government, should provide more serv
ices and concentrate on providing serv
ices rather than on the production of 
products. 

Mr. Speaker, there are two types of 
spending: that which produces wealth 
and that which consumes wealth. Dur
ing the early part of this decade when 

we did have a more stable structure in 
this country so far as inflation is con
cerned, we were building the forces that 
led to the inflation that we have today, 
because we were incurring this addi
tional debt and putting more money into 
the economy without creating new prof
its. Our welfare programs and poverty 
programs I am. speaking of. Rather than 
creating profits, they were simply put
ting money into the economy without 
the creation of something tangible which 
people could buy and produce a profit. 
During the early 1930's, in the Roose
velt period, I was a kid, but one thing 
I recall was WPA and some of those 
other programs. These were putting 
money into the economy which also cre
ated wealth. The country was being made 
more wealthy because of the various pro
grams where they were building roads 
and highways and buildings. Every time 
a building is built the country is wealth
ier by that much. Every time a house is 
built the country is one house wealthier. 
The same goes for the construction of 
television sets, cars, or whatever. How
ever, when you simply give subsistence, 
whether it is $1 or $1 billion, to some
one, the country is actually poorer be
cause there is no offsetting product 
there. That money is being used to com
pete with all of the other products in 
existence. This is one of the overriding 
things that we have to look forward to. 
I happen to favor additional public works 
programs. I would like to see more high
ways built, more rapid transit systems 
built, where people are creating wealth. 
Let us make more jobs for people that 
way rather than to have handouts on 
various doles. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen
tleman from Texas. 

Mr. PATMAN. May I say to the gentle
man that I am real proud of him and 
my good friend and colleague, JIM 
WRIGHT, for initiating this fine resolu
tion. It creates interest in a subject that 
is one of the most important subjects we 
have in the country today. The more 
discussion we have the better solution 
we will have to offer, and solutions can 
be offered, I assure the gentleman. 

(Mr. PATMAN asked and was given 
permission to revise and extend his re
marks and include extraneous matter.) 

Mr. PATMAN. Mr. Speaker, the Pres
ident of the United States has full power 
to bring about lower interest rates. 

President Nixon, of course, has the 
great Presidential weapon of moral sua
sion which could be used to bring about 
an immediate lowering of interest rates 
charged by the commercial banks. This 
"jawboning" technique is well accepted 
and has been used by many Presidents to 
protect the public interest. 

President Kennedy used moral sua
sion to force a reduction in steel prices 
and President Johnson forced a rollback 
of the prime rate through the same 
technique. 

But the Republican administration is 
apparently too far in debt to the banking 
industry to use moral suasion against 
high interest rates. 

In addition to moral suasion, Presi
dent Nixon was granted a broad set of 
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standby authorities to control credit and 
interest rates in Public Law 91-151 
passed by the Congress in the closing 
days of the first session of the 91st 
Congress. 

This law gives the President full au
thority to require the Federal Reserve 
to control virtually any aspect of credit 
transactions. The President can insist on 
a control of interest rates, downpay
ments, maturities, and similar transac
tions involving credit. The President 
could require that the Federal Reserve 
limit credit for plant expansion and 
thus slow inflationary tendencies in this 
area. 

But the President of the United States 
and the Republican Party refuse to use 
this law. They refuse to use moral suasion 
or anything else that might go against 
the wishes of the banking fraternity. 

Mr. Speaker, we are seeing a repeat of 
the permissivenss of the Eisenhower ad
ministration when our interest rate 
troubles really began. 

When the Republicans took over in 
1953, President Eisenhower claimed that 
the Federal Reserve System was some
how independent from the rest of the 
Government. President Eisenhower was 
totally and sadly mistaken about the 
law, but his support of the "independ
ence" myth let the Federal Reserve and 
the bankers loose to prey on the Ameri
can public. 

As a result, in 1953-with William Mc
Chesney Martin in charge of the Federal 
Reserve-the interest rates started sky
rocketing. 

Mr. Speaker, I place in the RECORD a 
table showing how the Democratic ad
ministrations kept the interest rates 
down between 1939 and early 1953, a 
period of depression, war, and inflation
a period of good times and bad times. The 
table shows how interest started climb
ing in 1953 after the Federal Reserve was 
allowed to claim its "independence." 
Yields on long-term Government bonds 1939 

Years: 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 

to present 

[Perc.ent per annum] 
Yield 

------------------------------ 2.36 
------------------------------ 2.21 
------------------------------ 1.95 
------------------------------ 2.46 
------------------------------ 2.47 
------------------------------ 2.48 
------------------------------ 2.37 
------------------------------ 2.19 
------------ - ----------------- 2.25 
------------------------------ 2.44 
------------------------------ 2.31 
------------------------------ 2.32 
------------------------------ 2.57 
------------------------------ 2.68 

Average for 14-year period (1939-
52) -------------------------- 2. 36 

1953 ------------------------------ 2. 94 
1954 ------------------------------ 2.56 
1955 ------------------------------ 2.84 
1956 ------------------------------ 3.08 
1957 ------------------------------ 3.47 
1958 ------------------------------ 3.43 
1959 ------------------------------ 4.08 
1960 ------------------------------ 4.02 
1961 ------------------------------ 3.90 
1962 ------------------------------ 3.95 
1963 ------------------------------ 4.00 
1964 ------------------------------ 4. 15 
1965 ------------------------------ 4.12 
1966 ------------------------------ 4.65 

Average for 14-year period ( 1953-
66) ------------------------- 3.65 

Mr. Speaker, this is over a 50-percent 
increase. 

Of course, the rates have continued to 
go up and in 1967, they climbed to 4.85 
on long-term Government securities and 
to 5.26 in 1968, and to 6.80 in 1969. 
Prime rate (1939 to 1969) percent per annum 
Year Rate 

1939 - - ---------------------------- 1. 50 
1940 ------------------------------ 1.50 
1941 ------------------------- ----- 1.50 
1942 ------------------------------ 1. 50 
1943 ------------------------------ 1.50 
1944 ------------------------------ 1. 50 
1945 ------------------------------ 1.50 
1946 ------------------------------ 1.50 
1947 ------------------------------ 1.75 
1948 ------------------------- ----- 1.75 
1949 ------------------------------ 2. 00 
1950 ------------------------------ 2. 00 
1951 ------------------------------ 2.50 
1952 ------------------------------ 3.00 
1953 ------------------------------ 3.25 
1954 --- - -------------------------- 3.25 
1955 ------------------------------ 3.50 
1956 ------------------------------ 4.00 
1957 ------------------------------ 4.50 
1958 ------------------------------ 4.00 
1959 ------------------------------ 5.00 
1960 ------------------------------ 5.00 
1961 ------------------------------ 4.50 
1962 ------------------------------ 4.50 
1963 ------------------------------ 4.50 
1964 ------------------------------ 4. 50 
1965 ------------------------------ 5.00 
1966 ------------------------------ 6.00 
1967 ------------------------------ 6.00 
1968 ------------------------------ 6.75 
1969 ------- -------------------- - -- 8. 50 
Source: Federal Reserve Board. 

NET PUBLIC AND PRIVATE DEBT, TOTAL INTEREST PAID, 
AND AVERAGE RATE OF INTEREST IN THE UNITED STATES, 
1951- 68 

[Dollar amounts in billions) 

Com-
puted Interest 

average costs 
interest figured 

paid at 1951 
Total Interest (percent) computed 

Year debtt paid 2 (3-2) rate 

(I) (II) (Ill) (IV) (V) 

1951_ -- - -------- $518. 9 $17. 7 3. 41 $17. 7 1952 _____ __ ____ _ 549.7 19. 5 3. 55 18.7 
1953_ --- - ------ - 581.1 21.7 3. 73 19. 8 1954 ____________ 605.2 23.5 3. 88 20.6 
1955_- -- -------- 664. 3 25. 8 3. 88 22. 7 1956 __ ______ ____ 697.6 29. 5 4. 22 23.8 
1957 ---------- - - 727.4 33. 6 4. 61 24.8 
1958 ----- ------- 768.2 35. 5 4. 62 26.2 
1959_ ------- ---- 830.7 40. 3 4. 85 28. 3 
1960 _- -------- - - 872.0 44. 2 5. 07 29. 7 1961__ ______ ____ 929.4 46. 8 5. 04 31.7 
1962_ ---- - -- - -- - 997.0 52.5 5. 27 34.0 
1963_ ------- - --- 1, 071.2 58.7 5. 48 36.5 
1964 ____ ____ - --- 1, 154.0 85.2 5. 65 39. 4 
1965_ -------- - -- 1, 243.8 72.4 5. 82 42. 4 
1966 _ --------- -- 1, 335. 7 81.9 6.13 45. 5 
1967 ------------ 1,424. 8 89. 9 6. 31 48.6 1968 ____________ 1, 568. 5 104.4 6. 66 53.4 
1969- - -- -- -- -- -- 3 1' 650. 0 120.0 7. 25 56. 3 

TotaL __ ______ __ _____ 983.1 ---------- 621. 1 
Less total (V) _____________ _ 621.1 -------- - ------ -- -- -

Excess cost_ __________ 362. 0 - -- - --- - ---------- --

t Economic Report of the President, 1969. 
2 Office of Business Economics, Department of Commerce. 
a Estimated. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen
tleman from Iowa. 

Mr. GROSS. I am still at a loss to un
derstand what you gentlemen would 
substitute for interest rates. No one likes 
to pay ·· high interest rates. But, what 
would you substitute for drastically low
ering interest rates? What would you 

substitute for it as a brake upon in
flation? 

Obviously, Congress is not in any 
mood to slow spending. We have just 
passed the Departments of Labor, 
Health, Education, and Welfare appro
priation bill which carried an amount 
of between $650 million to $680 million 
above the President's budget. I see no 
real evidence around here that anyone 
is willing to cut spending. 

What do you propose to substitute in 
place of interest rates? 

The gentleman from Texas (Mr. 
WRIGHT) mentioned regulation W. Well, 
regulation W could be so applied as to 
be just as devastating as high interest 
rates; is that not the fact? It could be 
so inflicted that we would have the 
same result stagnating the economy. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen
tleman from Texas. 

Mr. WRIGHT. I thank the gentleman 
for yielding. 

In response to the question of the gen
tleman from Iowa I think the essential 
difference between something in the na
ture of regulation W and high interest 
rates as a curb against borrowing is, first, 
that regulation W was an effective curb 
against galloping consumer debt; where
as high interest rates have not been an 
effective curb. The consumer debt has 
gone higher and it has simply become 
more costly to the poor fellow in debt. 

Second, I think the difference would 
be that a curb in the nature of regulation 
W would make it harder to get into debt 
and easier to get out of debt; whereas 
high interest rates make it easier to get 
into debt but much more diflicult to get 
out of debt. 

Mr. GROSS. But, it could stagnate the 
economy as well as high interest rates. 

Mr. WRIGHT. Mr. Speaker, if the gen
tleman will yield further, it is at least 
conceivable that an unwise and injudi
cious administration of such a policy, 
acting without discretion or restraint, 
could apply it with vengeance in a fall
ing economy. Even in such a case as that, 
however, I do not think it would be as 
devastating to the average consumer by 
any stretch of the imagination as high 
interest rates. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen
tleman from Texas. 

Mr. PATMAN. May I state that the 
gentleman from Iowa wants to know 
what the substitute is for high interest. 
The substitute is lower interest. High in
terest rates are not necessary, not neces
sary at all. They are justified by the peo
ple who want high interest rates in order 
to make more money by saying that "We 
are using the marketplace; we are using 
the rate that is fixed in the marketplace 
where this competition exists for the 
money-the money managers are using 
the marketplace rate." But, they are 
overlooking the fact that the people who 
buy homes cannot pay the interest rates 
that the speculators and gamblers and 
high interest rate loan sharks in this 
country pay. They are in competition 
with people to whom it does not make 
any difference about the interest rates. 
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We should have two types of rates of in
terest. We should have one rate for 
homes at, say, 5 percent or 5% percent 
or 6 percent. This rate could be estab
lished tomorrow by the allocation of 
credit. We have plenty of money for 
everything else. One of the biggest banks 
in this country recently took money from 
159 of their trust accounts and in co
operation with others bought $1 million 
shares of stock in an enterprise in the 
Bahamas whose principal business is a 
gambling institution. They have plenty 
of money for gamblers but no money for 
housing. No matter how high you make 
interest rates, money will not flow to the 
housing market because the people who 
have the money have too many other 
ways to invest it at higher rates. The 
home buyers cannot compete with the 
gamblers. 

Mr. Speaker, I appreciate the gentle
man yielding to me. I hope the gentle
man continues to fight for this objec
tive. The gentleman and the group co
sponsoring this resolution ought to be 
highly commended. 

The SPEAKER pro tempore. The 
Chair will state that the gentleman from 
Arkansas has 3 minutes remaining. 

Mr. ALEXANDER. Mr. Speaker, I yield 
1 minute to the gentleman from Georgia 
(Mr. THOMPSON) . 

Mr. THOMPSON of Georgia. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, the chairman o·f the 
Committee on Banking and Currency 
has mentioned a very good point. High 
interest rates do not, in and of them
selves, curb inflation. When a business 
has to pay a high interest rate, his prod
uct is going up because he bases the cost 
of that product on the cost of his money. 

But there are other factors other than 
high interest rates as to what can be 
done, in answer to the gentleman from 
Iowa (Mr. GRoss), and that is less spend
ing, particularly less spending in the field 
that is consumer spending, or those areas 
that do not produce wealth, is one area. 

It would be interesting to know how 
many people on this resolution actually 
voted against the high interest rates that 
voted for the school loans and the FHA 
and veteran loan bills. I know on the 
school loans there ·were only 10, so obvi
ously there were a number who voted 
for high interest, and they are decrying 
high interest now. 

Mr. GROSS. If the gentleman will 
yield further, 3 percent of that 10-per
cent interest rate is subsidized by the 
Federal Government. 

The SPEAKER pro tempore. The gen
tleman from Georgia has consumed 1 
minute. 

Mr. ALEXANDER. Mr. Speaker, I 
thank my colleagues for their concern 
in this matter, and in taking some of 
their valuable time in order to address 
themselves to this very serious problem. 

As I said before this is not an attempt 
to legislate, but merely to advise. It is 
my hope that the voices of the people of 
this country will be heard in the inner 
sanctums of the Federal Reserve as a 
result of this debate-and I think they 
have been. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CORMAN. Mr. Speaker, most peo
ple realize that the strength of our eco
nomic system comes from the diversity 
provided by our small business sector. 
This diversity exists because the open
ness of our business structure allows al
most anyone with a salable idea, and a 
willingness to back it with hard work 
and a little money, to become an inde
pendent businessman. As a result, the 
wealth of our economy is shared more 
broadly than in any other country in 
the world. Not only do hundreds of thou
sands of businessmen have a stake in 
this system, but wage earners as well, 
who are able to select from such a great 
array of goods and services provided by 
the small business sector that their earn
ings can buy value unknown to wage 
earners in the rest of the world. 

With a sound instinct to protect the 
diversity of our system, we have erected 
barriers over the years against excessive 
bigness that could damage small busi
ness by enacting antitrust laws, and by 
vigorously prosecuting violators. Legisla
tion pending before this Congress to re
strain the growth of one bank holding 
companies and conglomerates is a part 
of this continuing effort to maintain an 
economy in which small busin~ may 
play its vital role. 

Yet in 1 year, the Nixon administra
tion's economic policies are doing more 
damage to the health of the small busi
ness sector than all the activities of big 
businesses that may yet have robber
baron instincts. 

The h ighest interest rates since the 
Civil War have dried up profits-and 
more vitally, operating capital-for small 
business. The small business sector is 
running out of money. \Vith no reserves 
to cushion them, small businesses are 
caught in a self-destruct cycle that can 
cascade with disastrous consequences: 
Most customers of small businesses are 
themselves small businessmen. Not only 
are they having trouble making business 
payments, they are in turn having trou
ble collecting payments. A business at
torney from California attested in a re
cent letter to me that high interest rates 
are compounding the problems of small 
businessmen in another manner: Large, 
moneyed customers are also delaying 
payments because the longer they can 
keep money in their possession the more 
profit they can reap. 

The only solution for many small busi
ness firms is to sell out to larger corpo
rations. Like tenant farmers, small busi
nessmen are being forced to become 
corporate employees, and business is be
coming more and more concentrated in 
the hands of the few. 

After a year of the highest interest 
rates since the Civil War and the high
est inflation rate since the Korean war, 
the Nixon administration should have 
learned by now that high interest rates 
do not cure inflation, but rather feed it. 
If President Nixon's economic advisers 
feel that today's steadily rising prices can 
be shrugged off as a painful but tem
porary consequence all of us must pay in 
order to prove the correctness of their 
theories, do these theorists believe that 
the consequences to our small business 
sector can also be shrugged off? Since 80 
percent of the businesses in this country 

have taxable incomes of less than $25,000 
a year, and 94 percent less than $100,000, 
they would be shrugging their shoulders 
at peril to the biggest and most vital 
part of our economy. 

Mr. ANDERSON of California. Mr. 
Speaker, I would like to associate myself 
with the remarks by the gentlemen from 
Texas and Arkansas. 

The administration's policy of high 
interest and tight money has been a 
failure in holding down prices and curb
ing the rate of inflation. 

Record high interest rates-at the 
highest level since the Civil War-have 
increased the cost of borrowing money 
by 41 percent since last year. This addi
tional cost is passed on to the consumer. 
As a consequence, this past year, 1969, 
was the most inflationary 12 months 
since the Korean war. 

In December 1968 the Consumer Price 
Index was at a level of 123.6. In January 
1970 the Consumer Price Index had risen 
to 131.8. In other words, In January 1970 
it took $131 to purchase the same goods 
and services that $123 bought in Decem
ber 1968. 

Food is more expensive this year. The 
demand for food is constant--yet, the 
prices for food are up 5.5 percent above 
a year ago. Meat, poultry, and fish prices 
have increased by over 12 percent. As a 
result, the housewife either spends 5% 
percent more money at the grocery store 
this year or the family eats 5% percent 
less food than last year. 

Perhaps the industry which is bearing 
the major brunt of the high interest rate 
policy is the housing industry. Most 
families cannot afford to buy a home at 
this time. A home that sold for $20 910 
in 1968 now sells for $22,000. The U.S. 
News & World Report states that month
ly payments on a typical new house now 
run more than $290 per month. If a 
family spends one-fourth of its income 
on housing, then a family must make 
$14,000 a year to purchase this home. 
Yet, less than one family in five makes 
that much money. 

New housing construction is at low 
level of production. The administration 
by continuing high interest rates, seem~ 
to presume that housing construction 
can be postponed. This premise must be 
rejected and the housing of our people 
must be a top priority. A reduction in 
interest rates will be a positive step in 
putting the housing industry back on its 
feet. 

Consequently, I am joining with 83 of 
my colleagues in urging the administra
tion to make every effort to alter its 
policy of high interest rates. 

Mr. FASCELL. Mr. Speaker, last week 
I was happy to once again express the 
Congress' concern over high interest 
rates. Today's discussion underscores the 
need for congressional action on this 
proposal. It is my understanding that 
the distinguished chairman of the 
Banking and Currency Committee has 
Indicated his willingness to hold hear
ings on the resolution in the near fu
ture. Chairman PATMAN, Congressman 
ALEXANDER, and Congressman WRIGHT are 
to be commended for their leadership 
on this timely and important issue. 

For the last 14 months this Govern
ment has pursued a policy of high inter-
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est rates in an effort to combat inflation. 
The results have been anything but suc
cessful. Prices are at an all time high; 
unemployment is rising; the housing in
dustry has almost collapsed at a time 
when millions of Americans need and 
cannot find better housing. 

High interest rates are not halting in
flation. Instead, they are contributing to 
it. The high interest rates paid by man
ufacturers, distributors, and retailers are 
being passed on to you and me-the con
sumer. It is the consumer and small 
businessman that is being hurt by this 
Federal policy. 

With our growth rate slowing and un
employment rising, I certainly hope that 
the administration will carefully review 
its policy on the interest rate and urge 
the Federal Reserve Board to take steps 
necessary to gradually reduce the prime 
interest rate. 

Mrs. MINK. Mr. Speaker, the average 
American does not realize the extent to 
which he is being victimized by the Nixon 
administration policy of excessively 
high-interest rates. 

This fiscal policy has siphoned off from 
the average American billions of dollars. 
Banks have reaped fantastic profits dur
ing the past 14 months. 

For example, on a 30-year, $20,000 
house mortgage, the workingman buying 
a home for his family is forced to pay an 
additional $5,000 for each 1 percentage 
point boost in the interest rate and prime 
interest rates have gone up more than 2 
percentage points since President Nixon 
was elected. 

The Nixon administration has added 
$10,000 in interest charges to the cost of 
a $20,000 home. This is half the price of 
the house itself. 

How many people have suffered under 
this policy of the Nixon administration? 
Every American who has bought a home 
in the last year and 2 months has lost 
heavily because of the high-interest rate 
policy. 

Even more shocking, an interest boost 
of 1 percentage point--which is a 13.3-
percent increase in the cost of money
costs the workingman more than the en
tire on-site labor cost of building his 
house-the total wages and fringe ben
efits of all the workers who built the 
house. Who is to blame for the housing 
depression? Certainly not American 
labor, for their wages are less than half 
of the additional cost added to the price 
of a house during the period of the Nixon 
administration so far. 

When the President was elected the 
prime interest rate was 6 Y4 percent. 
Commercial banks raised the prime rate 
five times during the past year-a rate of 
increase unmatched in the history of 
this country. 

The prime rate now stands at 8% per
cent. This is the rate the commercial 
banks charge to their most favored cus
tomers, such as large corporations. The 
average taxpayer buying a home pays 
much more. In some areas interest rates 
on home mortgages are upward of 10 
percent. 

Let us look at how much the home 
buyer pays at 10 percent. When you ob
tain a 30-year mortgage on a $30,000 
house you will pay $97,000 for it. The 

interest paid to the banks is $67,000, 
more than twice the cost of the house. 

Higher interest costs, of course, are 
not refiected only in the cost of housing. 
This is only the most dramatic and pain
ful manifestation of the high interest 
rate policy of the Nixon administration. 
These interest rates increase the cost of 
groceries and everything else on the 
shelves of all the stores in America. 
They are like gasoline being poured on 
the fires of infiation. 

All across America, working people are 
being laid off, small businesses are clos
ing down, people are getting ner:vous 
about the economic health of their Na
tion. This is because of the blind dog
matic adherence of the administration 
to this simplistic solution to infiation
high-interest rates. 

As a cosponsor of the concurrent reso
lution on high-interest rates, I am de
lighted to join in urging a change in the 
Nixon administration policy. I urge that 
the House Committee on Banking and 
Currency hold hearings on this matter 
so that the American people can be told 
the full story of exactly how this admin
istration is hurting the average family 
and its pocketbook. 

GENERAL LEAVE 

Mr. ALEXANDER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 le.,otslative days in which to 
extend their remarks and include ex
traneous material on the subject of my 
Special Order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Arkansas? 

There was no objection. 

WITNESS IMMUNITY, GRAND JURY 
REFORM, AND ORGANIZED CRIME 

The SPEAKER pro tempore (Mr. 
GETTYS) . Under a previous order of the 
House, the gentleman from Virginia <Mr. 
POFF) is recognized for 10 minutes. 

Mr. POFF. Mr. Speaker, on January 
20, 1970, the supreme court of New Jer
sey, speaking unanimously through 
Chief Justice Weintraub, handed down 
its decision in Zicarelli v. The New Jer
sey State Commission ot Investigations 
(N.J. Sup. Ct. 1-20-70). This was an 
appeal from an order incarcerating the 
defendants until they answered, under 
immunity, certain questions asked them 
by the commission. This decision con
tains excellent analyses of the issues in 
title I, grand jury, and title II, immu
nity, of S. 30, the Organt.;ed Crime Con
trol Act of 1970, now pending before the 
House Judiciary Committee. 

Mr. Chief Justice Weintraub carefully 
considered the issue of use-restriction 
immunity, and concluded, as did the 
other body, that this type of immunity 
is both constitutional, and a valuable 
law-enforcement tool. His analysis of the 
nature of the New Jersey State Commis
sion of Investigation is informative and 
valuable as the function of the commis
sion's power is similar to the grand jury 
report provisions of title I of S. 30. Chief 
Justice Weintraub concluded that the 
commssion plays a legitimate and val-

uable role in New Jersey's fight against 
organized crime, without trampling the 
rights of the citizens of New Jersey. 

The language of the New Jersey im
munity statute <N.J.S.A. 52: 9 M-1 (b) 
before the court is as follows: 

(One who complies wi'th a Commission 
order to answer) shall be immune from hav
ing such responsive answer gJ.ven by him or 
such responsave evidence produced by him, 
or evidence derived therefrom used to ex
pose him to crimi.nal prosecution or penalty 
to a forfeiture of his estate. 

The comparable language of title II of 
S. 30 is as follows: 

No such testimony or other information so 
compelled under the order or evidence or 
other information which is obtained by the 
exploitation of such testimony may be used 
against the witness in any criminal case . . . 

The New Jersey Supreme Court joined 
the States of New York <People v. La 
Bello, 249 NE 2d 412 (1969), and Cali
fornia <Byers v. People <Sup. Ct. Calif. 
9-16-69)) in holding that prosecution 
immunity is not required by the fifth 
amendment. All of these cases relied on 
Murphy v. Waterfront Com., 378 U.S. 52 
(1964) as authority for the proposition 
that only use-restriction immunity is re
quired. Chief Justice Weintraub stated: 

Murphy held and Gardner [v. Broderick, 
392 U.S. 273 (1968)] repeated that the Fifth 
Amendment requires protection only from 
the use of the compelled testimony and the 
leads it furnishes, and that protection our 
statute expressly provides. (p. 20) 

Chief Justice Weintraub earlier stated 
that use-restriction immunity was not 
only constitutional, it was needed for ef
fective law enforcement: 

We are satisfied that the Fifth Amendment · 
does not require immunity from prosecution. 
An immunity of that breadth exceeds the 
protection the Fifth Amendment accords. 
More importantly, to find that demand in the 
Fifth Amendment would in practical terms 
deny state government access to facts it must 
have to meet its duty to secure the well
being of all its citizens. We heretofore 
deemed the Constitution to require immu
nity against use of testimony rather than 
immunity from prosecution, see State v. 
Spindel, 24 N.J. 395, 404-405 (1957), and 
recently our Legislature, in adopting the 
Model State Witness Immunity Act, sub
stituted an immunity from use for an im
munity from prosecution. See In Re Addo
nizio, 53 N.J. 107, 114-115 (1968). (pp. 19-20) 

Mr. Speaker, during the debates with 
the other body on S. 30, there was an 
attempt to amend title I to prohibit the 
naming of individuals. That amendment 
was defeated. The Washington Post, of 
January 30, 1970, page A18, column 2, 
concurring with the opposition to title I, 
suggested that investigations would be 
better conducted by commissions. The 
difference between these commissions 
and a title I grand jury is not obvious 
to me. Indeed, insofar as these commis
sions are appointed, the main distinc
tion is apparently that it would be easier 
to influence a commission investigation 
through the appointing process than a 
grand jury with its impartial selection 
procedures. However that may be, the 
function of the New Jersey State Com
mission of Investigation-SCI-and the 
function of the title I grand jury as re
gards the report power are very similar. 
The SCI is empowered to investigate and 
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report on law enforcement, with par
ticular emphasis on organized crime, the 
conduct of public officials and general 
matters concerning the public welfare 
and to recommend changes in law or law 
enforcement. Title I grand juries are au
thorized to report on organized crime 
conditions and the conduct of public of
ficials, and make recommendations with 
respect to laws or law enforcement. 

Although the SCI is directed to in
form the public of its findings, it is not 
required to make findings as to the guilt 
of individuals. Title I of S. 30, of course, 
limits the reporting power to situations 
where they have found no grounds for 
indictment and thus guilt of the indi
vidual cannot be an issue. The hearings 
in this instance before the SCI were pri
vate as are grand jury hearings. 

The New Jersey Supreme Court relied 
heavily on Hannah v. La.rche, 363 U.S. 
420 (1960 ) in its approval of the SCI 
functions. Hannah concerned the pro
cedures of the U.S. Civil Rights Commis
sion. This, of course, involved public 
hearings, nondisclosure of complainants, 
and limitations on the right to confront 
and cross-examine witnesses. The U.S. 
Supreme Court there stated: 

[I] ts function is purely investigative and 
factfinding. It does not adjudicate. It does 
not hold trials or determine anyone's civil 
or criminal liability. It does not issue orders. 
Nor does it indict, punish, or impose any legal 
sanctions. It does not make determinations 
depriving anyone of his life , liberty, or prop
erty. In short, the Commission does not and 
cannot take any affirmative action which will 
affect an individual 's legal rights. The only 
purpose of its existence is to find facts which 
may subsequently be used as the basis for 
legislative and executive action. 363 U.S. at 
441, 4 L.Ed. 2d at 1320. 

The Court noted that any adverse con
sequences to those being investigated, 
such as subjecting them to public op
probrium, were purely conjectural, and, 
in any case, were merely collateral and 
"not the result of any affirmative deter
minations made by the Commission." 363 
U.S. at 443, 4 L. Ed. 2d at 1322. 

Thus the U.S. Supreme Court would 
limit the right of a commission to make 
a comment on the guilt of a person, but 
was not particularly concerned by public 
opprobrium of those persons subject to 
investigation. 

The Court also used the analogy be
tween different investigatory bodies: 

Although we do not suggest that the grand 
jury and the Congressional investigating 
committee are identical in all respects to the 
Civil Rights Commission, we mention them, 
in addition to the executive agencies and 
commissions created by Congress, to show 
that the rules of this Commission are not 
alien to those which have historically gov
erned the procedure of investigations con
ducted by agencies in the three major 
branches of our Government. Ibid. 

Some opposition to title I reports was 
founded on the principle of separation of 
powers. Under New Jersey law, as the 
court so aptly analyzed the problem, this 
argument is specious. Their analysis is, 
I think, applicable to that same power
separation principle in the Federal Gov
ernment. They stated: 

(1) "The power to investigate reposes in 
all three branches." Zicarelli at 11. See also 
Hannah v. Larche, 363 U.S. 420,449 (1960). 

(2) "A separation-of-powers issue would 
arise only if the Legislature authorized the 
S.C.!. to go beyond investigation and to take 
action which invades an area committed 
exclusively to another branch." Zicarelli at 12. 

As the title I grand jury has no power 
to act, there is no derogation from the 
power-separation principle. 

Mr. Speaker, I commend the legislature, 
the courts, and the State commission of 
investigation in New Jersey for their ef
forts to rid their State of evil influence of 
organized crime. The Federal Govern
ment has the authority and the obliga
tion to do all it can to aid in this effort. 
S. 30, passed by the other body, gives this 
body the opportunity to act. I sincerely 
hope that we do not pass up the oppor
tunity. If we fail to act, then we will 
properly be condemned by both the 
ghetto dweller enslaved by narcotics and 
the legitimate businessman victimized by 
the predatory tactics of the mob. 

The opinion follows: 
(Supreme Court of New Jersey, A-57! 58/ 59, 

September Term 1969] 
!N THE MATTERS OF JOSEPH ARTHUR ZICARELLI, 

ROBERT BASILE 0CCHIPINITI, AND ANTHONY 
RUSSO, CHARGED WITH CIVIL CONTEMPT OF 
THE STATE COMMISSION OF INVESTIGATION 

(Joseph Arthur Zicarelli, Robert Basi le 
Occhipinti, and Anthony Russo, Appellants, 
v. The New Jersey State Commision of In
vestigation, Respondent .) 

Argued December 15, 1969. Decided Janu
ary 20, 1970. On appeal from the Superior 
Court, Law Division, Mercer County. 

Mr. Michael A. Querques arg.ued the cause 
for appellant Zicarelli; Mr. Samuel D. Bozza 
argued the cause for appellant Occhipinti 
(Mr. Daniel E. Isles and Mr. Harvey Weiss
bard, of counsel and on the brief; Messrs. 
Querques Isles & Weissbard, attorneys for 
appellant Zicarelli ) . 

Mr. William Pollack argued the cause for 
appellant Russo. 

Mr. Wilbur H. Mathesius and Mr. Kenneth 
P. Zauber argued the cause for respondent. 

The opinion of the Court was delivered by 
Weintraub, C. J. 

Appellant s refused to answer questions 
before the State Commission of Investigation 
(herein S.C.!.) and persisted in that refusal 
notwithstanding a grant of immunity. Upon 
the S.C.I.'s application to the Superior Court, 
each was ordered to be incarcerated until he 
answered. We certified their appeals before 
argument in the Appellate Division. 

II 

Appellants contend the statute creating 
the S.C.!. denies due process of law in vio
lation of the Fourteenth Amendment be
cause individuals summoned before the 
Commission are denied the protections ac
corded an accused by the Bill of Rights.1 The 
argument rests upon the false premise that 
the role of the S.C.!. is to decide whether an 
individual has committed a crime and to 
publicize the verdict. That is not its mission. 

For this reason, appellants' reliance upon 
Jenkins v. McKeithen, - U.S. -. 23 L. ed. 
2d 404 (1969), is misplaced. That case in
volved a Louisiana statute which created a 
body called the Labor-Management Com-

1 The S .C.!. contends that appellant Zi
carelli is estopped to argue the constitution
ality of the statute in its entirety or of the 
immunity provision because he was defeated 
on both scores in a. proceeding in the United 
States District Court for the District of New 
Jersey and withdrew his appeal from the 
judgment there entered. We pass this objec
tion since the issue must be met a.t the be
hest of the other appellants, and even as 
to Zicarelli "collateral estoppel" would not 
be a satisfying basis for decision. 

mission of Inquiry. The Commission con
sisted of nine members appointed by the 
Governor. The Commission could act only 
upon referral by t he Governor when, in his 
opinion, there was substantial indication of 
"widespread or continuing violations of 
exist ing criminal laws' affecting labor-man
agement relations . Upon such referral the 
Commission was to proceed by public hear
ing to ascertain the facts, and was required 
to determine whether there was probable 
cause to believe such crilllinal violation had 
occurred. Such findings were to be sent to 
appropriate federal or state law enforcement 
officials, and a lthough not evidential in any 
t rial, the findings were to be made public 
and could include conclusions as to specific 
individuals. 

In Jenkins the trial court dismissed the 
complaint on motion. Four members of the 
Court, in an opinion by Mr. Justice Marshall, 
thought there was enough to warrant a hear
ing upon the complaint and hence reversed 
the judgme~t: two members of the Court 
thought the statute was invalid on its face; 
and the remaining three voted to affirm the 
trial court's judgment upholding the statute. 

Mr. Justice Marshall stressed that the 
Commission had no role whatever in the leg
islative process. He pointed to the Commis
sion's power to make public findings with 
respect to individual guilt of crime and cited 
the allegations in the complaint that the 
power was so used "to brand them as crim
inals in public" (- U.S. at -. 23 L. ed. 2d 
at 420 ) . He continued that "In the present 
context, where the Commission allegedly 
makes an act ual finding that a specific in
dividual is guilty of a crime, we think that 
due process requires the Commission to af
ford a person being investigated the right to 
confront and cross-exallline the witnesses 
against him, subject only to traditional lim
itatiGns on t hose rights," and as well the 
right to call witnesses, subject to reasonable 
restrictions. (- U.S. at -. 23 L. ed. 2d at 
421.) Finally the opinion emphasized that it 
did not hold that appellant was entitled to 
declaratory or injunctive relief but only that 
he was entitled to a chance "to prove at trial 
that the Commission is designed to and does 
indeed act in the manner alleged in his com
plaint, and that its procedures fail to meet 
the requirements of due process." (-U.S. at 
-, 23 L. ed. 2d at 422.) 

It should be stressed that both the plural
ity opinion and the dissenting opinion un
reservedly reaffirmed Hannah v. Larche, 363 
U.S. 420, 4 L. ed. 2d 1307 (1960), which had 
rejected a similar attack upon the statute 
creating the Civil Rights Commission. Dis
tinguishing Hannah, Mr. Justice Marshall in 
Jenkins said (---U.S. at---. 23 L. ed. 
2d at 419-420) : 

"The appellants in Hannah were persons 
subpoenaed to appear before the Civil Rights 
Commission in connection with complaints 
about deprivations of voting rights. They 
objected to the Civil Rights Commission's 
rules about nondisclosure of the complain
ants and about limitations on the right 
to confront and cross-examine witnesses. This 
Court ruled that the Commission's rules were 
consistent with the Due Process Clause of 
the Fifth Amendment. The Court noted that 
'"[d]ue process" is an elusive concept. Its 
exact boundaries are undefinable, and its 
contents varies according to specific factual 
contexts .... Whether the Constitution re
quires that a particular right obtained in a 
specific proceeding depends upon a com
plexity of factors . The nature of the alleged 
right involved, the nature of the proceeding, 
a.nd the possible burden on that proceeding, 
a.re a.ll considerations which must be taken 
into account.' 363 U.S., 442, 4 L. Ed. 2d at 1321. 

"In rejecting appellants' challenge to the 
Civil Rights Commission's procedures, the 
Court placed great emphasis on the investiga
tory function of the Commission: 

"'[I]ts function is purely investigative and 
fact-finding. It does not adjudicate. It does 
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not hold trials or determine anyone's civil or 
criminalliabilty. It does not issue orders. Nor 
does it indict, punish, or impose any legal 
sanctions. It does not make determinations 
depriving anyone of his life, liberty, or 
property. In short, the Commission does not 
and cannot take any affirmative action which 
will affect an individual's legal rights. The 
only purpose of its existence is to find facts 
which may subsequently be used as the basis 
for legislative and executive action.' 363 U.S. 
at 441, 4 L. Ed. 2d at 1320. 

"The Court noted that any adverse conse
quences to those being investigated, such as 
subjecting them to public opprobrium, were 
purely conjectural, and, in any case, were 
merely collateral and 'not . .. the result of 
any affirmative determinations made by the 
Commission ... .' 363 U.S., at 443, 4 L. 2d 
at 1322.'' 

The S.C.I. is in no sense an "accusatory" 
body within the meaning of Jenkins. Rather, 
in words which Jenkins repeated from Han
nah, the purpose of the S.C.I. is "to find facts 
which may subsequently be used as the basis 
for legislative and executive action." This 
plainly appears from a review of the statute. 

The S.C.I. consists of four members, two 
appointed by the Governor and one each by 
the President of the Senate and the Speaker 
of the General Assembly. N.J.S.A. 52:9M-1. 
Section 2 of the statute reads: 

"The commission shall have the duty and 
power to conduct investgiations in connec
tion with: 

a. The faithful execution and effective en
forcement of the laws of the State, with par
ticular reference but not limited to orga
nized crime and racketeering. 

b. The conduct of public officers and public 
employees, and of officers and employees of 
public corporations and authorities; 

C. Any matter concerning the public peace, 
public safety and public justice." 

Section 2 provides: 
"At the direction of the Governor or by 

concurrent resolution of the Legislature the 
commission shall conduct investigations and 
otherwise assist in connection with: 

a. The removal of public officers by the 
Governor; 

b. The making of recommendations by the 
Governor to any other person or body, with 
respect to the removal of public officers; 

c. The making of recommendations by the 
Governor to the Legislature with respect 
to changes in or additions to existing pro
visions of law required for the more effec
tive enforcement of the law." 

Section 4 requires the S .C.I. to investi
gate any department or State agency at the 
direction or request of the Legislature or the 
Governor or such department or agency. 
Upon the request of the Attorney General, a 
county prosecutor or any other law enforce
ment official, the S.C.I. shall cooperate with, 
advise and assist them in the performance 
of their official powers and duties. Section 5. 
The S.C.I. shall cooperate with federal offi
cials in the investigation of violations of fed
eral laws within the State, section 6, and may 
consult ,and exchange information with offi
cers of other States, section 7, and whenever 
it shall appear to the Commission that there 
is cause for the prosecution for a crime, or 
for the removal of a public officer for mis
conduct, the Commission shall refer the evi
dence to the officials authorized to conduct 
the prosecution or to remove the public of
ficer. Section 8. 

The legislative mission of the S.C.I., evi
dent in section 3 quoted above, is emphasized 
by section 10 which reads: 

"The commission shall make an annual 
report to the Governor and Legislature which 
shall include its recommendations. The com
mission shall make such further interim re
ports to the Governor and Legislature, or 
either thereof, as it shall deem advisable, or 
as shall be required by the Governor or by 
concurrent resolution of the Legislature.'' 

Section 11 does provide that--
"By such means and to such extent as it 

shall deem appropriate, the commission shall 
keep the public informed as to the opera
tions of organized crime, problems of crim
inal law enforcement in the State and other 
activities of the commission." 

But section 11 does not require the S.C.I. to 
make and publicize findings with respect to 
the guilt of specific individuals and thus does 
not invite the problem involved in Jenkins. 
In other words, the S.C.I. can respect the de
mands of due process without disobeying the 
letter or the spirit of the statute. Nor does 
the discretion given by section 12 to hold 
public hearings in any way mandate an in
fraction of any constitutional right. Under 
the statute the S.C.I. may, and under the 
Constitution it must, work within basic 
limits. 

We add that nothing occurred in the pres
ent matter which suggests the S.C.I. intends 
to transgress those limits. The S.C.I. met the 
provisions of the Code of Fair Procedure (L. 
1968, c. 376, N.J.S.A. 52:13E-1 to 10. A copy 
of that statute was served upon each appel
lant with the subpoena, and the subpoena 
contained a sufficient statement of the sub
ject of the investigation.2 N.J.S.A. 52: 13E-2. 
The right to have counsel present and to 
receive his advice, N.J.S.A. 52:13E-3, was re
spected. The hearing was p~ivate. There has 
been no trace of a purpose to deny due 
process. 

In sum, then, we have a typical commis
sion created to discover and to publicize the 
state of affairs in a criminal area, to the 
end that helpful legislation may be pro
posed and receive needed public support. 
That the commission may also aid law en
forcement ·by gathering ev.idence of crime 
and transmitting it to the appropriate agency 
for evaluation or prosecution does not mili
tate against the power of the Legislature to 
seek the facts for its own purposes through 
such a commission. We do not suggest that a 
commission whose role was solely to aid the 
executive branch by ferreting out evidence of 
guilt for transmittal to the executive of
ficers would be barred by the Federal Con
stitution. No provision of that instrument 
stands in the way. Nor do we understand ap
pellants to say there is. The federal attack 
under the present point is based on the due 
process clause, and the result does not turn 
upon whether the agency is characterized 
as "legislative" or "executive" or both. P..ather 
the question is whether the agency, what
ever its classic nature in the context of 
separation of powers, has an accusatory role, 
and if so, whether individual rights perti
nent to an accusatory function have been 
denied. As to this, the answer is that the 
role of the S.C.I. is not accusatory and the 
rights accorded the individuals concerned 
are appropriate and adequate in the light 
of the agency's mission and powers. 

We add that the United States District 
Court for the District of New Jersey rejected 
the same attack in Sinatra v. New Jersey 
State Commission of Investigation, decided 
January 9, 1970. 

Appellants contend the statute violates 
Article III, IT 1, which reads: 

2 It read: 
"Whether the laws of New Jersey are being 

faithfully executed and effectively enforced 
in the City of Long Branch, New Jersey, with 
particular reference to organized ~ime and 
racketeering; whether public officers and 
public employees in the City of Long Branch 
and in Monmouth County where it is lo
cated, have been properly discharging their 
duties with particular reference to law en
forcement and relations to criminal ele
ments; and whether and to what extent 
criminal elements have infiltrated the po
litical, economic and business life of those 
areas ... 

"The powers of the government shall be 
divided among three distinct branches, the 
legislative, executive, and judicial. No person 
or persons belonging to or constituting one 
branch shall exercise any of the powers prop
erly belonging to either of the others, except 
as expressly provided in this COnstitution." 

The gist of the complaint seems to be that 
the statute's dividon of the power of ap
pointment between the legislative and execu
tive branches offends the provisions of the 
State Constitution dealing with appoint
men ts to office. 

Appellants say that if the S.C.I. is a legis
lative agency, the statute must fall becam;e 
the power of appointment of two of the com
missioners is allocated to the Governor. The 
power to appoint, as such, is not the special 
power of any one branch. Ross v. Board of 
Chosen Freeholders of the County of Essex, 
69 N.J.L. 291, 294-296 (E. & A. 1903). The 
question then is whether there is something 
in the facts of this case which nonetheless 
requires the appointments to be made by 
the Legislature itself. We see no fundamental 
incongruity within the broad principle of 
Article III, IT 1, quoted above, in permitting 
the Governor to appoint to a legislative 
agency. The Governor is a party to the leg
islative process. He is required to address the 
Legislature upon "the condition of the 
State" and to "recommend such measures as 
he may deem desirable." Art. V. § I, IT 12. All 
bills must be presented to him for his ap
proval or disapproval. Art. V, § I, 14. Hence 
It cannot offend the policy of Art. III, 1, to 
authorize the Governor to appoint to a 
"legislative'" commission. 

Nor does any constitutional provision deal
ing with the specific subject of appointments 
forbid that course. On the contrary the 
stated re~triction with respect to appoint
ments is upon the legi.slative branch alone 
Art. IV, § V, IT 5, provides that "Neither th~ 
Legislature nor either house thereof shall 
elect or appoint any executive, administra
tive or judicial officer except the State Audi
tor." See Richman v. Neuberger, 22 N.J. 28 
{1956); Richman v. Ligham, 22 N.J. 40 
( 1956) . Hence, if the S.C.I. is a legislative 
commission within the meaning of our State 
Constitution, no difficulty resides in the cir
cu~tance that the Governor shares the ap
pomting power. 

The alternative argument is that the s.C.I. 
must be deemed to be an executive agency 
and therefore the Legislature may not ap
point because of the affirmative restriction 
upon a legislative appointment of any exec
utive or administrative officer contained in 
Art. IV, § V, 11 5, referred to above. In con
tending the S.C.I. is "executive" appellants 
streEs the authority given the S.C.I. by the 
statutory provisions quoted in Point I to 
investigate at the request and in aid of the 
Governor or officers within his branch of 
government. 

The power to investigate reposes in all 
three branches. Eggers v. Kenny, 15 N.J. 107, 
114-115 (1954). And, absent a threat to the 
essenti3:1 integrity of the executive branch, 
see Davtd v. Vesta Co., 45 N.J. 301, 326 {1965) 
the Legislature may investigate official per~ 
~o~mance within the executive branch, for 
It Is the responsibility of the Legislature to 
legislate with respect to executive offices and 
their powers and duties. This being an ap
prop.riate area for legislative inquiry, it is of 
no significance that Art. V, §IV, 11 5, also em
powers the Governor to investigate official 
performance within his department. 

A separation-of-powers issue would arise 
only if the Legislature authorized the S.C.I. 
to go beyond investigation and to take action 
which invades an area committed exclusive
ly to another branch. So, for example, if the 
S.C.I. were empowered to indict or to ad
judicate charges of violation of our criminal 
la.ws, there would :be an encroachment upon 
the judicial branch, David v. Vesta Co., supra, 
45 N.J. at 326-327, and if the S.C.I. were au-
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thorized hself to prosecute criminal charges, 
the executive power would be involved. But 
the S .C.I. does none of this. Its investigations 
will at most yield material which may also be 
of interest to executive officials and be re
ferred to them for handling. This being so, 
the S.C.I. is not vested with authority pecu
liarly executive in the sense of the separa
tion-of-powers doctrine. Hence it cannot be 
said that the S.C.!. is an executive agency 
within the meaning of the provision barring 
legislative appointments of executive or ad
ministrative officers. 

Nor does the statute offend Art. IV, § V, U2, 
which reads: 

"The Legislature may appoint any commis
sion committee or other body whose main 
purpose is to aid or assist it in performing its 
functions . • • *" 

This provision appears to focus upon the 
power of appointment, and authorizes the 
Legislature to exercise that power if the 
"main purpose" is to aid or assist that branch 
of government and inferentially to deny that 
power if the "main purpose" is to aid or 
assist another branch. 

We must assume the Legislat ure intended 
to abide by the Constitution and that the 
"main purpose" was to aid the legislative 
branch. That the S.C.!. is directed to inves
tigate at the request of the Governor or agen
cies within his department does not point 
the other way. Notwithstanding the execu
tive aid which may ensue, the legislative in
terest persists, for the legislative power 
touches all things, subject only to restraints 
the Constitution imposes. It being within the 
power of the Legislature to appoint to a com
mission to inquire into performance in pub
lic office, to trace the tentacles of crime in 
the public and the private sectors, and to 
inform the Legislature and the public to the 
end that the sufficiency of existing legislation 
or the need for remedial measures may be 
known, the legislative purpose remains domi
nant notwithstanding that t he product of 
investigations will be available to the execu
tive branch. The separation-of-powers doc
trine contemplates that the several branches 
will cooperate to the end that government 
will succeed in its mission. It is consistent 
with the legislative responsibility to provide 
that a legislative agency shall investigate an 
area of legitimate legislative interest upon 
an executive request or shall alert law en
forcement agencies, state and federal, with 
respect to criminal events it uncovers. Hence 
the assistance to the executive branch, state 
and federal, does not dispute the premise 
that the "main purpose" of the S.C.I. is legis
lative. 

Ill 

Appellant s contend the immunity provi
sion of the statute violates the Fifth Amend
ment guarantee that no person "shall be 
compelled in any criminal case to be a Wit
ness against himself." 

N.J.S.A. 52: 9M-17(b) provides that a per
son complying with the S.C.I.'s order to 
answer "shall be immune from having such 
responsive answer given by him or such re
sponsive evidence produced by him, or evi
dence derived therefrom used to expose him 
to criminal prosecution or penalty or to a 
forfeiture of his estate." several objections 
are raised to the constitutional sufficiency 
of this immunity. 

The first is that the statute does not grant 
a "transactional" immunity, i .e., from prose
cution for the offense to which the com
pelled testimony relates, but rather grants 
only a "testimonial" immunity, i.e ., protec
tion against the use of the compelled testi
mony and the fruits thereof leaving the wit
ness subject to trial upon the basis of other 
evidence the State acquires independently 
of that testimony. We believe the statute 
need go no further. 

Appellants rely upon Counselman v. Hitch
cock, 142 U.S. 547, 35 L. ed. 1110 (1892). 
There the statute protected the witness from 

the use of the evidence obtained from him 
but did not forbid the use of other evidence 
to which the witness's testimony might lead. 
The Court made it plain that the Fifth 
Amendment would not be satisfied unless 
the witness were also shielded from the evi
dence the prosecution uncovered by reason 
of the leads obtained from the Witness, but 
in its final statement the Court spoke in 
terms which could be found to be more de
manding. It said (142 U.S. at 585-586, 35 
L. ed. at 1122) : 

"We are clearly of opinion that no statute 
which leaves the party or witness subject to 
prosecution after he answers the criminating 
questions put to him, can have the effect of 
supplanting the privilege conferred by the 
Constitution of the United States. Section 
860 of the Revised Statutes does not supply 
a complete protection from all the perils 
against which the constitutional prohibition 
was designed to guard, and is not a full sub
stitute for that prohibition. In view of the 
constitutional provision, a statutory enact
ment, to be valid, must afford absolute im
munity against future prosecution for the 
offense to which the question relates. In 
this respect, we give our assent rather to the 
doctrine of Emery's Case, in Massachusetts, 
than to that of People v. Kelly, in New York; 
and we consider that the ruling of this court 
in Boyd v. United States, 116 U.S. 616, sup
ports the view we take. Section 860, more
over, affords no protection against that use 
of compelled testimony Which consists in 
gaining therefrom a knowledge of the de
tans of a crime, and of sources of informa
tion which may supply other means of con
victing the wit ness or party." 

The last sentence in this quotation ob
serves that the statute did not protect 
against the use of the fruit of the compelled 
testimony, and thus states a narrower basis 
for decision t han the opening proposition 
that a statute will not suffice unless it grants 
an absolute immunity from prosecution. 

The application of the self-incrimination 
clause to a defendant in a criminal proceed
ing is evident and simple, but the Consti
tution is read to protect as well a witness 
in every proceeding, and here difficulties 
arise. When the private int erests of a witness 
are served by his silence, it is at the expense 
of litigants who need his testimony or at 
the expense of the Sta te if the witness 
thereby withholds what the public needs to 
know in a judicial or legislative inquiry. 
Discordant values are involved, and the task 
is to reconcile their demands. 

One approach could be to require the wit
ness to answer and then to shield him from 
the use of the testimony thus compelled. We 
d id that in a setting in which the good faith 
of the asserted fear of incrimination could 
not be tested. State v. Cola, 33 N.J. 335 (1960). 
In general, however, the courts chose to per
mit the witness to refuse to answer, but 
since, if that right were absolute, the State 
could be denied evidence it needed for public 
prosecutions or investigations, the compet
ing values were adjusted by requiring the 
witness to testify if the State conferred an 
immunity which would leave him no worse 
off than if his claim to silence had been 
allowed. On the face of things, an immunity 
against prosecution would exceed what the 
Fifth Amendment protects, for the Fifth 
Amendment protects the witness only with 
respect to what the witness himself can 
furnish and not from evidence from other 
sources. 

At the time Counselman was decided, the 
immunity question concerned only the juris
diction which sought to compel testimony. 
Counselman dealt With a federal statute and 
with the restraint the Fifth Amendment im
posed upon the federal government. Since 
then the Fifth Amendment has been found 
to apply to the States as well, and in addi
tion the view has taken hold that evidence 
the federal government or a State obtains by 
forbidden compulsion may not be used by 

either jurisdiction. In that setting the scope 
of the required immunity assumeS new sig
nificance. If the immunity must protect 
against prosecution with respect to any of
fense, both state and federal, to which the 
testimony relates, the States would be un
able to compel testimony no matter how ur
gent the public need since they could not 
immunize a Witness from federal prosecu
tion. And although the Congress can, in 
furtherance of federal investigations, bar 
state prosecutions, still, the State's responsi
bility and interest in criminal matters being 
usually more pervasive and demanding, it 
might be too high a price to pay. See Knapp 
v. Schweitzer, 357 U.S. 371, 378-379, 2 L. ed. 
2d 1393, 1400 (1958). In this new setting, 
the more acceptable solvent is to protect 
the witness against the use of his compelled 
testimony by both jurisdictions but with 
each remaining free to prosecute on the basis 
of evidence independently obtained. 

The problem was accordingly resolved in 
those terms in Murphy v. Waterfront Com
mission of New York Harbor, 378 U.S. 52, 12 
L. ed. 2d 678 (1964). The case involved a 
New Jersey statute which granted immunity 
from state prosecution but of course did 
not purport to protect the witness with re
spect to federal offenses. On the basis of the 
prior decisions of the United States Su
preme Court, we held the statute was valid 
even though the witness remained subject 
to federal prosecution. In re Appli cation of 
Waterfront Commission of N. Y. Harbor, 39 
N.J. 436 (1963). The Unit ed Stat es Supreme 
Court agreed that the statute should be up
held, but upon the ground that the witness 
would indeed be protected in a federal pro
secution by virtue of the Fifth Amendment 
itself. This conclusion had to reject the 
thesis that the Fifth Amendment required 
an immunity from prosecution rather than 
an immunity from the use of the coerced 
testimony. Indeed, Murphy read Counselman 
v. Hitchcock to have denounced the statute 
there involved, not because it failed to pro
\Tide for immunity against prosecution, but 
because it did not protect the witness from 
the use of the fruit of the compelled testi
mony (387 U.S. at 78-79, 12 L. ed. 2d at 694-
695). Murphy concluded in these words (378 
U.S. at 79, 12 L. ed. 2d at 695). 

"* • • we hold the constitutional rule 
to be that a state witness may not be com
pelled to give testimony which may be in
criminating under federal law unless the 
compelled testimony and its fruits cannot 
be used in any manner by federal officials in 
connection with a criminal prosecution 
against him. We conclude, moreover, that in 
order to implement this constitutional rule 
and accommodate the interests of the State 
and Federal Governments in investigating 
and prosecuting crime, the Federal Govern
ment must be prohibited from making any 
such use of compelled testimony and its 
fruits. This exclusionary rule, while permit
ting the States to secure information neces
sary for effective law enforcement leaves 
the witness a:t1d the Federal Government in 
substantially the same position as if the 
Witness had claimed his privilege in the ab
sence of a state grant of immunity." 

That Murphy rejected the views that the 
Fifth Amendment require a grant of immu
nity from prosecution was emphasized in the 
concurring opinion of Mr. Justice White (378 
U.S. at 93, 12 Led 2d at 703). 

In Albertson v. Subversive Activties Con
trol Board, 382 U.S. 70, 15 L. ed. 2d 165 (1965), 
the Court, in summarizing Counselman v. 
Hitchcock, did include a reference in Coun
selman to "absolute immunity against future 
prosecution for the offence to which the 
question relates" but this issue was not in 
focus, and the opinion did not stop there. 
but rather pointed out that the immunity 
statute before it did not protect against the 
use of the compelled statement as evidence 
in all situations nor against the use of the 
leads it furnished (382 U.S. at 80, 15 L. ed. 2d 
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at 172) . The question whether an immunity 
against compelled testimony and its fruits is 
enough was left open in Stevens v. Marks, 
383 U.S. 234, 244, 15 L. ed. 2d 724, 732 (1966). 
But in Gardner v. Broderick, 392 U.S. 273, 
20 L. ed. 2d 1082 (1968), the Court said that 
"Answers may be compelled regardless of the 
privilege if there is immunity from federal 
and state use of the compelled testimony or 
its fruit in connection with a criminal pros
ecution against the person testifying," citing 
both Counselman and Murphy (392 U.S. at 
276, 20 L. ed. 2d at 1085). Thus the view of 
Murphy was reasserted. 

We are satisfied that the Fifth Amendment 
does not require immunity from prosecution. 
An immunity of that breadth exceeds the 
protection the Fifth Amendment accords. 
More importantly, to find that demand in 
the Fifth Amendment would in practical 
terms deny state government access to facts 
it must have to meet its duty to secure the 
well-being of all the citizens. We heretofore 
deemed the Constitution to require immu
nity against use of testimony rather than 
immunity from prosecution, see State v. 
Spindel, 24 N.J. 395, 404-405 (1957), and re
cently our Legislature, in adopting the Model 
State Witness Immunity Act, substituted an 
immunity from use for an immunity from 
prosecution. See In re Addonizio, 53 N.J. 107, 
114-115 (1968 ) . 

There is a difference in that Murphy dealt 
with a federal-state setting whereas we are 
here dealing with the claim that our statute 
does not protect a witness from prosecution 
under our state law. But the question in both 
is the same, i.e., what immunity the Fifth 
Amendment requires in exchange for com
pulsion to answer. The values involved are 
the same. We see no sensible basis for a dif
ferent answer. Gardner v. Broderick treated 
the issue as one and the same, citing both 
Counselman and Murphy. Murphy held and 
Gardner repeated that the Fifth Amendment 
requires protection only from the use of the 
compelled testimony and the leads it fur
nishes, and that protection our statute 
expressly provides. See United States v. Mc
Closky, 273 F. Supp. 604 (S.D. N.Y. 1967); 
Application of Longo, 280 F. Supp. 185 (S.D. 
N.Y. 1967). 

The remaining question concerning self
incrimination may be disposed of quickly. It 
is contended the statutory immunity is in
adequate because it does not protect a wit
ness with respect to a prosecution in n. sister 
State or in a foreign land. As to a sister State, 
it seems clear that if the Fifth Amendment 
requires protection against the use of the 
testimony by a sister State, the Amendment 
itself will provide that protection. Murphy 
can mean no less. United States v. McClosky, 
supra, 273 F . Su pp. at 606; Application of 
Longo, supra, 280 F. Supp. 186; cf. In re 
Flanagan, 350 F. 2d 746, 747 (D.C. Cir. 1965). 
As to a foreign land, even if Murphy means 
that liability under foreign law is now rele
vant, the danger in the case before us is too 
imaginary and unsubstantial to sustain 
a refusal to an swer. See Murphy, 378 U.S . at 
67-68, 12 L. ed. 2d at 688. 

Nor do we see substance to the complaint 
that our statute protects the witness only 
with respect to " responsive" answers or evi
dence. The limitation is intended to prevent 
a witness from seeking undue pro~tion by 
volunteering what the State already knows 
or will likely come upon without the wit
ness's aid. The purpose is not to trap. Fairly 
construed, the statute protects the witness 
against answers and evidence he ln g<>od faith 
believed were demanded. 

IV 

The orders under review provide that ap
pellants shall be incarcerated until they 
answer the questions they refused to answer. 
Appellants contend the statute authorizes 
only a penal prosecution for contempt of the 
Commission, for which a fixed sentenc:e must 
be imposed. 

With reference to "contempt" of court, we 
tried to distinguish sharply between ( 1) the 
public offense, i.e., "contempt," for which the 
court may punish the offender and (2) the 
injured litigant's right to apply for relief to 
satisfy his private claim arising out of the 
same offending act or omisssion. New Jersey 
Department of Health v. Roselle, 34 N.J. 331 
(1961); In re Application of Wate1·front 
Comm. of N.Y. Harbor, supra, 39 N.J. at 466; 
In re Carton, 48 N .J. 9, 19-24 (1966); In re
Buehrer, 50 N.J. 501 515-516 (1957). The pro
cedure and rights of the person concerned 
depend very much upon the purpose of the 
proceeding, and hence our rule of court pre
scribes the processes carefully to the end that 
he may know at once whether he is to r•leet 
a penal charge or the civil claim of a litigant, 
and may be afforded the rights appropriate 
to the proceeding. R. 1:10-1 to 5. 

It would be helpful if legislative draftsmen 
abided by our semantics, but we cannot in
sist that they shall. Our responsibility re
mains to find and enforce the legislative 
intent. 

N .J.S.A . 52 :9M-17b provides that a per
son given immunity "may nevertheless be 
prosecuted for any perjury committed in such 
answer or in producing such evidence, or 
for contempt for failing to give an answer or 
produce evidence in accordance with the 
order of the commission. • • *" Appel
lants insist this language contemplates a 
penal prosecution and nothing else. But .the 
sense of the situation goes strongly against 
that limitation, for the mission of the S.C.!. 
is to obtain facts for the Legislature P.nd the 
mere punishment of a recalcitrant witness 
would not achieve that end. 

We can think of no reason why the Leg
islature would want to permit a witness to 
block the inquiry if he is willing to accept 
a penalty. Mindful, as we are, that the ex
pression "prosecution for contempt" ~as 
been used widely to describe a proceeding 
arising out of contumacy, whether the ob
ject of the proceeding is to compel compli
ance or to punish for noncompliance or both, 
we must seek the legislative design in that 
light, notwithstanding that the terms em
ployed are not the ones we prefer. Here we 
have no doubt that the Legislature intended 
the S.C.!. to obtain the facts, whatever the 
wish of the person subpoenaed. The very 
provision for a grant of immunity repels the 
not ion that a witness may choose to be silent 
for a price. 

Nor is it critical whether the statutory 
language fits snugly within our rule of 
court relating to judicial proceedings in aid 
of subpoenas of a public officer of agency. 
R. 1:9-6. Subsection (a) deals with ex parte 
applications for compliance, subsection (b) 
with applications for compliance made on 
notice, and (c) with applications to "punish" 
where a statute authorizes that course. These 
provisions were intended to reflect statutory 
provisions of which the draftsmen of the rule 
were aware. Needless to say, the rule does 
not mean that the judiciary will withhold 
its hand unless the statute falls within the 
language of the rule. R. 1:1-2 provides that 
"in the absence of rule, the court may pro
ceed in any manner compatible" with the 
purpose "to secure a just determination, 
simplicity in procedure, fairness in admin
istra tion and the elimina tion of unjustifiable 
expense and delay." Here appellants were 
plainly informed that the objective of the 
proceedings was to have them jailed unt il 
they complied with the order of the S .C.!. 
There can be and there is no complaint on 
that score. 

We should add some further observat ions. 
The section of the statute here involved 
deals with defiance of the order of the SCI, 
itself rather than with the defiance of an 
order obtained by the agency from a court. 
We see no difficulty in the circumstance 
that the statue does not call for an inter
mediate order by a court to be followed by 

enforcement of the court's mandate, but we 
point out that the absence of such an inter
mediate step does not deny a witness the 
opportunit y to have the court p ass upon the 
validity of the agency's order to answer. 
There was no misunderstanding here in that 
regard. Appellants were heard fully upon 
the propriety of the questions. They do chal
lenge the validity of certain questions but 
there is no charge that the hearing before 
the trial court upon those objections was in
adequat e. 

v. 
The remaining issues warrant little more 

than mention . 
Zicarelli and Occhipinti charge that the 

questions put to them offended their free
dom of association guaranteed by the First 
Amendment. Sweezy v. New Hampshire, 354 
U.S. 234, 1 L. ed. 2d 1311 (1957) , which they 
cite, dealt with a legislative inquiry into po
litical associations. Here the questions relate 
to an allegedly massive criminal organiza
tion, and to the wit ness's associations in 
that context. The subject matter is incon
testably criminal and the interest of the 
State is manifest. We see no affront to the 
values protected by the First Amendment. 

Appellants complain that the questions 
"sought to probe into the most secret re
cesses of the witness' minds and to expose 
.these private thoughts to public view," and 
this they say is barred by the Fourth Amend
ment, alone, or in conjunction with the 
First and Fifth Amendments. Granted the 
right of the Legislature to inquire, the per
tinency of the questions and the sufficiency 
of the immunity with respect to self-in
crimination, all of which must be accepted 
for the immediate purpose, the proposition 
advanced, simply stated, is that the Con
stitution prohibits a subpoena to a mere 
witness. It is plainly frivolous. 

Appellants' reliance upon the Sixth 
Amendment appears to raise no issue beyond 
the due process question discussed in "I" 
above. 

Their further claim that if the statute is 
valid, it nonetheless has been so applied or 
implemented as to violate the Constitution 
has no basis. 

The trial court properly refused to permit 
an examination of the Executive Director of 
the S.C.!. as to whether the agency already 
had the information it sought from appel
lants or whether the S.C.!. was following 
a path revealed by illegal wire-taps or bug
ging. As to the first, it would be an unwar
ranted interference with the legislative 
branch thus to superintend its exercise of 
its constitutional authority to investigate. 
It is difficult to conceive of a showing which 
would justify that course. Surely nothing 
before us suggests a serious issue in that 
regard. 

With respect to the effort to learn whether 
evidence illegally obtained prompted the leg
islative investigation or the questions put 
to appellants, they cite no authority for the 
extraordinary proposition that such illegality 
will taint the legislative process. The sup
pression of the truth because it was dis
covered by a violation of a constitutional 
guarant ee is a judge-made sanction to deter 
insolence in office. It is invoked in penal 
proceedings, and then only at the behest of 
a defendant whose right was violated. Farley 
v. $168,400.97, 55 N.J. 31, 47 (1969). Even 
there, the wisdom of a suppression of the 
truth is not universally acknowledged. Farley, 
su p r a, 55 N.J. at 50. Appellants ask us to go 
further, and to suppress the truth on behalf 
of a mere witness, to the end that he may 
choose to be silent. St ill more, appellants ask 
that we visit the sanction upon the legisla
t ive process, even though that process cannot 
result in a judgment against them. Pressed 
re!en tlessly and without regard to all other 
values, the sanction thesis could indeed deny 
the Legislat ure access to facts, and even taint 
a statute adopted in response to facts illegally 
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revealed, but we think such an extension 
would be absurd. 

Finally, Russo asserts the questions put to 
him are improper because they allegedly 
enter an area in which he has been convicted 
of perjury. The conviction, as described in 
his brief, was for perjury in denying to a 
grand jury that he had said to a policeman 
that he, Russo, had the Mayor and some 
councilmen of the City of Long Branch " in 
his pocket." We do not see a problem. His 
testimony before the S.C.!. could not be 
used in a retrial of that perjury charge. Nor 
do the questions here involved include the 
one which led to the conviction, so as to 
raise the prospect that if Russo repeats his 
former testimony he will be indicted on a 
fresh charge of perjury. We need not an
ticipate issues such an indictment might 
raise. 

The orders are reaffirmed. 

COLONEL CASEY CITED AS 
CHAPLAIN OF YEAR 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Pennsylvania <Mr. FLOOD) is 
recognized for 10 minutes. 

Mr. FLOOD. Mr. Speaker, Msgr. 
George T. Casey, a colonel in the Army 
Corps of Chaplains and a former Scran
ton diocesan parish priest, was honored 
as Chaplain of the Year 1970 by the 
Reserve Officers Association at its mid
winter conference February 27 in Wash
ington. 

Colonel Casey is a native of Pittston 
and a brother of the Reverend John W. 
Casey, pastor of Nativity of the Blessed 
Virgin Church, Tunkhannock, where 
Colonel Casey once served as assistant 
pastor. 

He is now stationed at Fort George G. 
Meade, Md., where he is President of the 
U.S. Army Chaplain Board. His Army 
career dates back to World War II dur
ing which he served 18 months in the 
Pacific as a chaplain of the 25th Infantry 
Division. 

He is a son of Mary O'Boyle Casey of 
New Jersey, formerly of 32 Norman 
Street, Pittston, and the late John Casey. 

He was graduated from St. John's 
High School, Pittston; St. Thomas Col
lege, now the University of Scranton; 
and St. Mary's Seminary, Baltimore, Md. 
He was ordained May 22, 1937, in St. 
Peter's Cathedral by the late Bishop 
Bernard J. Mahoney of Sioux Falls, 
S.Dak. 

After serving as assistant pastor at 
Nativity Parish, Tunkhannock; St. 
Ann's, Freeland, and St. Mary's Avoca, 
he entered the Army as a chaplain in 
1945. 

He returned to diocesan duty in 1947 
and served as assistant pastor at St. 
Philomena's-now Blessed Virgin Mary 
Queen of Peace-Parish, Hawley, and 
Nativity of Our Lord, Scranton, Pa. 

He was recalled to service December 
20, 1950, and spent 13 months with com
bat troops in Korea. Subsequently he was 
chaplain of Joint Task Force 7 during 
the atomic and hydrogen bomb tests at 
Eniwetok. 

After receiving a master's degree in 
business administration at Syracuse Uni
versity, Colonel Casey was named chief 
of plans and operations of the Army 
Chaplain Division in Europe and later, 

director and comptroller of the Army 
Chaplain School at Fort Hamilton, N.Y. 

Subsequently he served as director of 
plans, programs, and policies of the Corps 
of Chaplains in the Office Chief of Chap
lains. 

Colonel Casey was named president of 
the Army Chaplain Board in May 1969. 

In 1961, during his European tour, he 
was appointed by the late Francis Car
dinal Spellman an assiSitant military 
vicar with the authority of a vicar gen
eral in the Military Diocese of Europe. 

In December 1962 the late Pope John 
XXIII elevated him to domestic prelate 
with the title of monsignor. 

HIRING OF CENSUS PERSONNEL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Mississippi <Mr. GRIFFIN) is 
recognized for 10 minutes. 

Mr. GRIFFIN. Mr. Speaker, I am com
pelled to call the attention of the House 
to the rather questionable method of hir
ing personnel in connection with the 1970 
census. Persons desiring employment 
with the Bureau of Census must sign a 
statement that in future campaigns they 
will actively work for the GOP. At the 
conclusion of my remarks, I will place in 
the RECORD the Republcan Party applica
tion form that is essential to taking the 
examination. 

Mr. Speaker, you will note that the per
sonal statement under question VII is 
required as follows: 

In future campaigns you can count on me 
as: (List three most appropriate items from 
question IV.) 

The appropriate items in question IV 
are: precinct worker, party official, candi
date, headquarters worker, telephoner, 
speaker, office manager, money raiser, 
election day worker, contributor, precinct 
chairman, typist, poll watcher, other: 
describe. 

Requiring census applicants to pledge 
future partisan political services is no 
different, in my opinion, than requir
ing a monetary kickback. It is no dif
ferent from the actual selling of jobs, 
since a payment of services is a prereq
uisite to obtaining employment. 

I queried the Bureau of the Census and 
was astonished to learn that the Direc
tor fully approved of the procedures 
being used in the employment of person
nel. Even though these procedures are 
not illegal, I am firmly convinced that 
they are immoral and unethical. 

Although newspaper articles stated 
that announcements of the examinations 
for census takers would appear in news
papers, no announcements appeared. Ap
parently, the examinations were held at 
a time and place known only to appli
cants recommended by the Republican 
Party. The general public, therefore, was 
excluded. 

The taking of the census should not be 
a partisan matter. All qualified citizens 
should be given an opportu:1ity, on a 
competitive basis, to obtain employment. 

As a part of my remarks, I also include 
a copy of a letter and a telegram I sent 
to Mr. George H. Brown, Director of the 
Bureau of the Census, and his reply. 

The material referred to follows: 

[Headquarters copy) 
LEADERSHIP INVENTORY 

I 

Name ----------------------------------
Phone: Residence -------- Office --------
Address -------------------- - -----------
County ------------- Precinct ---------
Occupation ----------------------------
Birth date ---------------- Sex --------
Marital status ___ ------ _________________ _ 

II 
Have you been active in GOP politics? ____ _ 
If so, how long? -----------------------
m . What party position (if any) do you 

presently hold? ------ - -------------------
IV. What work have you done for the GOP 

in the past? ------------------------------
Precinct Worker ____ ; 
Barty Official ____ ; 
Candida-te ____ ; 
Headquarters worker ____ ; 
Telephoner ____ ; 
Speaker ____ ; 
Officer Manager ____ ; 
Money Rruiser ____ ; 
Election Day Worker ____ ; 
Oon,tl"ibutor ____ ; 
Precinot Chairman ____ ; 
Typist ____ ; 
Boll Watcher ____ ; 
Other: (Describe) ---------------------
V. How many hours a week do you esti-

mate you can devote to the Republican party 
when oalled upon: 

During campaigns ---------------------
Year round ------------- - ---------------
VI. Names of two friends you recommend 

as new Republican workers: 

--Vii:~-P;~;o""~~~-st~t-;~~~-t~-1:~-!~t~~--c~: 
paigns you can count on me as (List three 
most appropriate items from question IV.) 

(1) -----------------------------------
(2) -----------------------------------
(3) ------------------------------------
(Signed) -------------------------------
(I>ate) ---------------------------------
~OTE .-It is essential that every question 

be answered completely. 
Recommended for: 
Position -------------------------------
Area -----------------------------------
By: County Contact --------------------
Drute -----------------------------------
State Committeeman --------------------
I>ate -----------------------------------
Appointed as --------------------------
Comments: ----------------------------

WASHINGTON, D.C., 
February 25, 1970. 

Hon. GEORGE HAY BROWN, 
Director, Bureau of the Census, Department 

of Commerce, Suitland, Md. 
DEAR MR. BROWN: Attached is a newspaper 

article which was rather intriguing to me. 
You will note that the County chairman 

of the Republican Party is the "primary re
ferral source for all Census positions in 
Claiborne County". Obviously, this has been 
interpreted that only Republicans will be 
hired as Census workers during the take of 
the 1970 Census. 

After rereading the Constitution of the 
United States, I do not discern that the 
taking of the Census is a partisan matter. 
On the contrary, I would think that the 
elucidation of information on the 1970 Cen
sus should be a bipartisan effort. 

You may have noticed an article in the 
Eveni ng Star of February 23, 1970, written 
by Paul Hope. The tenor of that article was 
that Republican County Chairmen through
out the Count ry will screen applicants for 
employment and make sure that those ap
proved are Republicans who have had to 
"sign in blood". 

Please inform me, over your signature, of 
the following: 
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1. Is membership in the Republican Party 

a prerequisite to employment by the Census 
Bureau? 

2. Which is more important, the gathering 
of information on a partisan basis , or the 
gathering of useful information on a non
partisan basis? 

3. Will Democra;ts and Independents be 
prohibited from employment opportunities 
because of their politioa.l affiliSJtlons? 

4. Do you personally believe that Federal 
employment to satisfy a Constitutional re
quirement should be screened by a political 
party official? 

5. Do you believe thrut only Republicans are 
capable of carrying out the Constitutional 
requirement of taking a Census? 

6. Is there any appeal from the discrimi
natory action of a Republican County Chair
man which does not refer to your office an 
applicant solely based on the fact that he or 
she is not a Republican? 

7. Why do you think a screening process 
by the Republican County Chairman is nec
essa,ry to fulfill the Constitutional require
ment that a decennial census be taken? 

Your immediate response to the above 
would be greatly appreciated. 

Sincerely yours, 
CHARLES H. GRIFFIN. 

MARCH 2, 1970. 
Hon. GEORGE HAY BROWN, 
Director, Bureau of the Census, Department 

of Commerce, Suitland, Md. 
I a,m informed the Republican Party offi

cials are initially screening applicants for 
census positions. I am further informed that 
only those providing a history of working for 
the Republican Party and promising so to do 
in the future will be allowed to take the 
census examination. Is this being done with 
your permission? 

I respectfully request an immediate re
sponse to my letter to you of February 25, 
1970, on this subject. 

Regards, 
CHARLES H. GRIFFIN, 

Member of Congress. 

BUREAU OF THE CENSUS, 
Washington, D.C., March 6, 1970. 

Hon. CHARLES H . GRIFFIN, 
House of Representatives, 
Washington, D.C. 

DEAR MR. GRIFFIN: In answer to your tele
gra,m, you are correct that Republican Party 
officials are called on to recommend candi
dates for temporary positions in connection 
with the 1970 Census. 

As to your letter: 
1. Membership in the Republican Party is 

not a prerequisite to employment by the 
Census Bureau. Applicants recommended by 
Republican Pa,rty referral sources are given 
initial preference, if they pass the census ex
amination, but many thousands of persons 
are hired who are not referred by the Repub
lican Party. 

2. Although, for 1970, a Republican Ad
Ininistration will be responsible for conduct 
of the census, it will by law perform this task 
to the best of its ability by methods devel
oped without regard to partisanship. 

3. Democrats ancl Independents will find 
emploYIIIlent in the Census. 

4 . My answer to question 2 deals with this 
item. 

5. No. Democratic Administrations admin
istered successful censuses in 1940 and 1950, 
and most recently, the 1964 Census of Agri
culture. Republican Administrations admin
istered a successful census in 1960, and· cen
suses of agriculture for 1954 and 1959. The 
guidelines for staffing the census are not 
new for 1970. 

6. Yes. The applicant may apply directly 
to the Census District Manager for the area. 

7. The referral system, which utilizes tlh.e 
local structure of the Republican party in 
1970, is an effective way of mobilizing the 

enormous manpower resources needed for a 
few weeks to take the census. The vast bulk 
of these jobs are paid $2.00 to $2.50 per hour 
and involve intensive work. A service moti
vation is essential. Calling on the political 
structure of the Administration Party, 
whether it be Republican or Democratic, has 
been shown to evoke this service motivation 
successfully. 

The requirement for a written test for all 
positions and the open application and ex
amination process guarantee that the final 
decision for employment rests with the Bu
reau of the Census. 

Persons interested in a,pplying for census 
positions in your Congressional District may 
make direct application to the Census Dis
trict Office in Jackson. The office is located 
at 216 South Lamar Street and the District 
Manager is Mr. Herbert H. Touchton. 

While Mr. Touchton will be expected to 
give preference in hiring to qualified candi
dates supplied by the Republican organiza
tion, he is responsible for fully staffing his 
office whether or not the local sources pro
duce a sufficient number of qualified candi
dates. 

We will be pleased to answer any further 
questions you may have about this matter. 

Sincerely, 
GEORGE H. BROWN, 

Director. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legisla
tive program and any special orders 
heretofore entered, was granted to: 

Mr. GoNZALEZ <at the request of Mr. 
PREYER of North Carolina), for 10 min
utes, today; to revise and extend his re
marks and include extraneous matelial. 

<The following Members <at the re
quest of Mr. FoREMAN); to revise and ex
tend their remarks and include extran
eous matter to: 

Mr. PoFF, for 10 minutes, today. 
Mr. RYAN, for 30 minutes, on March 

18; to revise and extend his remarks and 
include extraneous matter. 

Mr. RYAN, for 45 minutes, on Aplil 
14; to revise and extend his remarks and 
include extraneous matter. 

<The following Members <at the re
quest of Mr. JoNES of Tennessee), tore
vise and extend their remarks and to in
clude extraneous matter to:) 

Mr. FLOOD, for 10 minutes, today. 
Mr. GRIFFIN, for 10 minutes, today. 
Mr. HARRINGTON, for 30 minutes, on 

March 10. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

Mr. GoNZALEZ <at the request of Mr. 
WRIGHT). 

(The following Members <at the re
quest of Mr. FoREMAN) and to include 
extraneous matter:) 

Mr. MCDADE. 
Mr. BuRTON of Utah in five instances. 
Mr. HALPERN. 
Mr. RouDEBUSH in four instances. 
Mr. MIZE in three instances. 
Mr. RoTH. 
Mr. WYMAN in three inSitances. 
Mr. CRAMER. 
Mr. AsHBROOK. 
Mr. FOREMAN. 
Mr. THOMPSON of Georgia. 

Mr. HAMMERSCHMIDT. 
Mr. SCHNEEBELI in two instances. 
Mr. Bow. 
Mr. BuTTON in two instances. 
Mr. CARTER. 
Mr. BYRNES of Wisconsin. 
Mr. HOGAN. 
<The following Members <at the re

quest of Mr. JoNEs of Tennessee) and 
to include extraneous matter:) 

Mr. O'NEILL of Massachusetts in six 
instances. 

Mr. MoNAGAN in two instances. 
Mr. McFALL. 
Mr. WoLFF in three instances. 
Mr. PICKLE in two instances. 
Mr. RARICK in three instances. 
Mr. REES in three instances. 
<The following Members <at the re

quest of Mr. PREYER of North Carolina) 
and to include extraneous material:) 

Mr. RYAN in two instances. 
Mr. GoNZALEZ in two instances. 
Mr. MIKVA in six instances. 
Mrs. SuLLIVAN in two instances. 
Mr. RODINO. 
Mr. TuNNEY in two instances. 
Mr. ANDERSON of California. 

SENATE BILL AND CONCURRENT 
RESOL~ON REFERRED 

A bill and concurrent resolution of 
the Senate of the following titles were 
taken from the Speaker's table, and un
der the rule, referred as follows: 

S. 3339. An act to authorize the Public 
Printer to fix the subscription price of the 
daily Congressional Record; to the Commit
tee on House Administration. 

S. Con. Res . 55. Concurent resolution au
thorizing the printing of additional copies 
of Senate Report 91-617, entitled "Orga
nized Crime Control Act of 1969", to the 
Committee on House Adininistra tion. 

ENROLLED BILLS SIGNED 
Mr. FRIEDEL, from the Committee on 

House Administration, reported that that 
committee had examined and found truly 
enrolled bills of the House of the follow
ing titles, which were thereupon signed 
by the Speaker: 

H.R. 13300. An act to amend the Railroad 
Retirement Act of 1937 and the Railrooo Re
tirement Tax Act to provide for the exten
sion of supplemental annuities, and for other 
purposes; 

H.R. 14944. An act to authorize an ade
quate force for the protection of the Execu
tive Mansion and foreign embassies, and for 
other purposes. 

BILL PRESENTED TO T,HE 
PRESIDENT 

Mr. FRIEDEL, from the Committee on 
House Administration, reported that that 
committee did on March 5, 1970, pre
sent to the President, for his approval, 
a bill of the House of the following title: 

H.R. 13008. An act to improve position 
classification systeinS within the executive 
branch, and for other purposes. 

ADJOURNMENT 
Mr. PREYER of North Carolina. Mr. 

Speaker, I move that the House do now 
adjoum. 
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The motion was agreed to; accordingly 
(at 1 o'clock and 14 minutes p.m.) the 
House adjourned until tomorrow, Tues
day, March 10, 1970, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

1740. A Letter from the Secretary of the 
Air Force, transmitting a report of the facts 
and the justification for the proposed clo
sure of a military installation in the United 
States, pursuant to section 613 of Public Law 
89-568; to the Committee on Armed Services. 

1741. A letter from the Director, Bureau 
of the Budget, Executive Office of the Presi
dent, transmitting plans for works of im
provement relating to structures which pro
vide less than 4 ,000 acre-feet of total capac
ity, pursuant to the provisions of section 5 
of the Watershed Protection and Flood Pre
vent ion Act, as amended (16 U.S.C. 1005); to 
the Committee on Agriculture. 

1742. A letter from the Assistant Secretary 
of Defense, transmitting a report of the value 
of property, supplies and commodities pro
vided by the Berlin Magistrat for the first 
two quarters of fiscal year 1970, pursuant to 
the provisions of section 620, Public Law 
91-171; to the Committee on Appropriations. 

1743. A letter from the Secretary of the 
Army transmitting a report of the facts and 
the justification for the proposed closure of 
certain military installations in the United 
States and one in Puerto Rico, pursuant to 
the l)rovisions of section 613 of Public Law 
89-568; to the Committee on Armed Services. 

1744. A letter from the Secretary of the 
Navy, transmitting a report of the facts and 
justification for the proposed closure of four 
naval activities in the United States, pur
suant to section 613, Public Law 89-568; to 
the Committee on Armed Services. 

1745. A letter from the Chairman, Federal 
Home Loan Bank Board, transmitting a draft 
of proposed legislation to authorize the ap
propriation of funds to be utilized by the 
Federal home loan banks for the purpose of 
adjusting the effective rate of interest to 
short-term and long-term borrowers on resi
dential mortgages; to the Committee on 
Banking and Currency. 

1746. A letter from the Chairman, Federal 
Home Loan Bank Board, transmitting draft 
of proposed legislation which is designed to 
establish a Federal Home Loan Mortgage 
Corporation as an important means of at
tacking our housing shortage and attaining 
the housing goals set forth in the Housing 
and Urban Development Act of 1968; to the 
Committee on Banking and Currency. 

17'47. A letter from the Comptroller Gen
eral of the United States, transmitting a re
port on the examination of financial srtate
ments of the Virgin Island Corporation (in 
final liquidation), for the fiscal year 1969, 
Department of the Interior (H. Doc. No. 
91-269); to the Committee on Government 
Operations and ordered to be printed. 

1748. A letter !Tom the Acting Director, 
Bureau of Mines, Department of the Inte
rior, transmitting a copy of a proposed grant 
agreement with the University of Idaho for 
a research project relating to improved ven
tilation for noncoal mines and other under
ground excavations, pursuant to Public Law 
89-672; to the Committee on Interior and 
Insular Affairs. 

In 1749. A letter from the Attorney General, 
transmitting a draft of proposed legisla
tion to amend title 18, United States Code 
to provide for the issuance to certain per
sons of judicial orders to appear for the pur
pose of conducting nontestimonial identifi
cation procedures, and for other purposes; 
to the Committee on the Judiciary. 

1750. A letter from the Attorney General 
transmitting a draft of· proposed legislation 
to amend the Federal Youth Corrections Act, 
18 U.S.C. 5005 et seq., to permit examiners 
to conduct interviews with youth offenders; 
to the Committee on the Judiciary. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H .R. 4145. A bill to provide 
for disposition of estates of intestate mem
bers of the Cherokee, Chickasaw, Choctaw, 
and Seminole Nations of Oklahoma dying 
without heirs, with amendments (Rept. No. 
91- 880). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 12858. A bill to provide 
for the disposition of certain funds awarded 
to the Tlingit and Haida Indians of Alaska 
by a judgment entered by the Court of Claims 
against the United States (Rept. No. 91-
881) . Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 12878. A bill to amend 
the act of August 9, 1955, to authorize longer 
term leases of Indian lands at the Yavapai
Prescott Community Reservation in Arizona, 
with amendments (Rept. No. 91-882). Re
ferred to the Committee of the Whole House 
on the state of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 14855. A bill to amend 
the act of August 31, 1954 (68 Stat. 1026), 
providing for the construction, maintenance, 
and operation of the Michaud Flats irriga
tion project, with amendments (Rept. No. 
91-883). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. JOHNSON of California: Committee 
on Interior and Insular Affairs. S. 743. An 
act to authorize the Secretary of the Interior 
to construct, operate, and maintain the Tou
chet division, Walla Walla project, Oregon
Washington, and for other purposes; with 
amendments (Rept. No. 91-884). Referred to 
the Committee on the Whole House on the 
state of the Union. 

Mr. JOHNSON of California: Committee 
on Interior and Insular Affairs. S. 2062. An 
act to provide for the differentiation between 
private and public ownership of lands in the 
administration of the acreage limitation pro
visions of Federal reclamation law, and for 
other purposes; with amendments (Rept. No. 
91-885). Referred to the Committee on the 
Whole House on the state of the Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BENNETT: 
H.R. 16343. A bill to make it a Federal 

crime to pm=sess a firearm or dangerous or 
deadly weapon during the commission of cer
tain crl-nes; to the Committee on the Ju
diciary. 

By Mr. BENNETT (for himself, Mr. 
FISHER, Mr. HANSEN, of Idaho, Mr. 
HOSMER, Mr. McKNEALLY, Mr. 
O'NEILL of Massachusetts, Mr. ROE, 
and Mr. TAFT) : 

H.R. 16344. A bill to amend the act of 
June 27, 1960 (74 Stat. 220) , relating to the 
preservation of historical and archeological 
data; to the Commit tee on Interior and 
Insular Affairs . 

By Mr. BUTTON: 
H.R. 16345. A bill to creat e a bureau within 

the Department of' Commerce responsible f'or 

the assessment of the environmental im
pact, and the regulation, prior to the offering 
for sale across State lines, or the export, and 
import, of any article, device or substance 
which is patented; to the Committee on In
terstate and Foreign Commerce. 

By Mr. HELSTOSKI: 
H.R. 16346. A bill to amend the Land and 

Water Conservation Fund Act of 1965, as 
amended, and for other purposes; to the 
Committee on Government Operations. 

H.R. 16347. A bill to amend the Clean Air 
Act so as to extend its duration, provide for 
national standards of ambient air quality, 
expedite enforcement of air pollution control 
standards, authorize regulation of fuels and 
fuels additives, provide for improved con
trols over motor vehicle emissions, establish 
standards applicable to dangerous emissions 
from stationary sources, and for other pur
poses; to the Committee on Interstate and 
Foreign Commerce. 

H .R. 16348. A bill to authorize the Council 
on Environmental Quality to conduct stud
ies and make recommendations respecting the 
reclamation and recycling of material from 
solid wastes, to extend the provisions of the 
Solid Waste Disposal Act, and for other pur
poses; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 16349. A bill to amend the Federal 
Water Pollution Control Act, as amended, to 
provide financial assistance for the construc
tion of waste treatment facilities, and for 
other purposes; to the Committee on Public 
Works. 

H.R. 16350. A bill to amend the Federal 
Water Pollution Control Act, as amended; to 
the Committee on Public Works. 

H .R. 16351. A bill to amend the Federal 
Water Pollution Control Act, as amended; 
to the Committee on Public Works. 

H.R. 16352. A bill to establish an Environ
mental Financing Authority to assist in the 
financing of waste treatment facilities, and 
for other purposes; to the Committee on 
Public Works. 

By Mr. McCULLOCH (for himself, Mr, 
POFF, Mr. MACGREGOR, Mr. HUTCHIN
SON, Mr. McCLORY, Mr. MESKILL, Mr. 
SANDMAN, Mr. WIGGINS, Mr. DENNIS, 
Mr. FISH, and Mr. MAYNE) : 

H.R. 16353. A bill to amend the Federal 
Youth Corrections Act, 18 U.S.C. 5005, et seq., 
to permit examiners to conduct interviews 
with youth offenders; to the Committee on 
Judiciary. 

By McCULLOCH (for himself, Mr. 
POFF, Mr. MAcGREGOR, Mr. HUTCHIN
SON, Mr. MESKILL, Mr. SANDMAN, Mr. 
WIGGINS, Mr. FISH, and Mr. MAYNE) : 

H .R. 16354. A bill to amend title 18, United 
States Code, to provide for the issuance to 
certain persons of judicial orders to appear 
for the purpose of conducting nontestimonial 
ldenfication procedure, and for other pur
poses; to the Committee on the Judiciary. 

By Mr. MATSUNAGA: 
H.R. 16355. A bill to amend the Federal 

Aviation -Act of 1958 to require the Secretary 
of Transportation to iSsue regulations pro
viding for a. program for the dislnsectization 
of aircraft arriving in the United States; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. NELSEN: 
H.R. 16356. A bill to amend section 303 (b) 

of the Interstate Commerce Act to permit 
common carriers by water to transport cer
tain commodities in bulk concurrently with 
regulated commodities upon the filing of 
tariffs for the transportation of such com
modities in bulk; to the Committee on Inter
state and Foreign Commerce. 

By Mr. PICKLE: 
H.R. 16357. A bill to amend the Interstate 

Commerce Act, as amended, in order to make 
unlawful, as unreasonable and unjust dis
crimination against and an undue burden 
upon interstate commerce, certain property 
tax assessments of common and contract 
carrier property, and for other purposes; to 
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the Committee on Interstate and Foreign 
Commerce. 

Mr. RIVERS: 
H.R. 16358. A bill to amend section 808 of 

title 10, United States Code, to clarify the 
application of that section to prisoners and 
members who are absent without leave from 
the Armed Forces; to the Committee on 
Armed Services. 

By Mr. ROONEY of Pennsylvania (for 
himself, Mr. ADDABBO, Mr. ANDERSON 
of illinois, Mr. BIAGGr; Mr. BRASCO, 
Mr. BROWN of California, Mr. BUT
TON, Mr. CARTER, Mr. CHAPPELL, Mrs. 
CHISHOLM, Mr. CONYERS, Mr. DANIELS 
of New Jersey, Mr. DERWINSKI, Mr. 
EDWARDS Of California, Mr. FRIEDEL, 
Mr. FuLTON of Pennsylvania, Mr. 
FULTON of Tennessee, Mr. GAYDOS, 
Mr. GUBSER, Mr. HANLEY, Mr. HAL
PERN, Mr. HASTINGS, Mr. HATHAWAY, 
Mr. HAWKINS, and Mr. HECHLER Of 
West Virginia): 

H.R. 16359. A bill to amend the Public 
Health Service Act to provide for the mak
ing of grants to medical schools and hospi
tals to assist them in establishing special de
partments and programs in the field of fam
ily practice, and otherwise to encourage and 
promote the training of medical and para
medical personnel in the field of family 
medicine; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ROONEY of Pennsylvania (for 
himself and Mr. HELSTOSKI, Mr. 
HOWARD, Mr. HuNGATE, Mr. KUYKEN
DALL, Mr. KYL, Mr. MATSUNAGA, Mr. 
McEWEN, Mr. M!KVA, Mrs. MINK, 
Mr. MOORHEAD, Mr. MURPHY Of New 
York, Mr. NIX, Mr. OLSEN, Mr. PEP
PER, Mr. PODELL, Mr. POLLOCK, Mr. 
REES, Mr. ROYBAL, Mr. ST GERMAIN, 
Mr. STANTON, Mr. TuNNEY, and Mr. 
WHITEHURST) : 

H.R. 16360. A bill to amend the Public 
Health Service Act to provide for the making 
of grants to medical schools and hospitals 
to assist them in establishing special depart
ments and programs in the field of family 
practice, and otherwise to encourage and 
promote the training of medical and para
medical personnel in the field of family med
icine; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ROUDEBUSH (for himself and 
Mr. DEVINE) : 

H.R. 16361. A bill to establish an educa
tional assistance program for the children 
of police officers who died as a result of a 
disability or disease incurred in line of duty; 
to the Committee on Education and Labor. 

By Mr. WYATT: 
H.R. 16362. A bill to authorize ·the Coun

cil on Environmental Quality to conduct 
studies and make recommendations respect
ing the reclamation and recycling of ma
terial solid wastes, to extend the provisions 

of the Solid Waste Disposal Act, and for 
other purposes; to the Committee on Inter
state and Foreign Commerce. 

By Mr. WYDLER: 
H.R. 16363. A bill to establish a Depart

ment of Environmental Affa:irs, to transfer 
certain existing agencies and programs con
cerned with environmental quality to such 
department, and for other purposes; to the 
Committee on Government Operations. 

By Mr. ALBERT (for himself, Mr. 
GERALD R. FORD, Mr. BOGGS, Mr. 
POAGE, Mr. PATMAN, Mr. STAGGERS, 
Mr. AsPINALL, Mr. PERKINS, Mr. FAL
LON, Mr. HOLIFIELD, Mr. MILLER of 
Oalifornia, Mr. GARMATZ, Mrs. 
DWYER, Mr. HOSMER, Mr. FULTON Of 
Pennsylvania, Mr. MAILLIARD, Mr. 
BLATNIK, Mr. DINGELL, Mr. REUSS, 
Mr. PRICE of illinois, and Mr. 
PICKLE): 

H .J . Res . 1117. Joint resolution to establish 
a Joint Committee on Environment and 
Technology; to the Committee on Rules. 

By Mr. ALBERT (for himself, Mr. AD
DABBo, Mr. ANDERSON of California, 
Mr. ANDERSON of Tennessee, Mr. 
AsHLEY, Mr. BENNETT, Mr. BINGHAM, 
Mr. BRADEMAS, Mr. BRASCO, Mr. 
BROWN of California, Mr. BURTON Of 
California., Mr. CASEY, M.r. CHAPPELL, 
Mr. DADDARIO, Mr. DANIEL of Virginia, 
Mr. DELANEY, Mr. DONOHUE, Mr. 
DULSKI, Mr. EVINS of Tennessee, Mr. 
FASCELL, Mr. FLOWERS, Mr. FOLEY, 
Mr. WILLIAM D . FORD, M:r. FRASER, 
and Mr. GmBoNs) : 

H .J. Res. 1118. Joint resolution to estab
lish a Joint Committee on Environment and 
Technology; to the Committee on Rules. 

By Mr. ALBERT (for himself, Mr. GIL
BERT, Mr. GRAY, Mr. HANNA, Mr. HAR
RINGTON, Mr. HATHAWAY, Mr. HEL
STOCKI, N"U'. HOWARD, M:r. HUNGATE, 
Mr. JAcoBs, Mr. JoHNSON of Cali
fornia, Mr. KEE, Mr. KocH, Mr. 
KYROS, Mr. LEGGETT, Mr. LENNON, Mr. 
MCFALL, Mr. MATSUNAGA, Mr. 
MELcHER, Mrs.' MINK, Mr. MooRHEAD, 
Mr. Moss, Mr. MURPHY of New York, 
Mr. NEDZI, and Mr. MIKVA) : 

H.J. Res. 1119. Joint resolution to estab
lish a Joint Committee on Environment and 
Technology; to the Committee on Rules. 

By Mr. ALBERT (for himself, Mr. 
OBEY, Mr. O'HARA, Mr. OLSEN, Mr. 
OTTINGER, Mr. PEPPER, Mr. PODELL, 
Mr. RANDALL, Mr. ROBERTS, Mr. Ro
DINO, Mr. ROGERS Of Florida, Mr 
RoSTENKOWSKI, Mr. RoYBAL, Mr. ST. 
0NGE, Mr. ScHEUER, Mr. STOKES, Mr. 
STRATTON, Mrs. SULLIVAN, Mr. TIER
NAN, Mr. TuNNEY, Mr. ULLMAN, Mr. 
VANIK, Mr. VIGORITO, Mr. WALDIE, and 
Mr. WRIGHT) : 

H.J. Res. 1120. Joint resolution to estab
lish a Joint Committee on Environment and 
Technology; to the Committee on Rules. 

By Mr. ALBERT (for himself, Mr. 
YATES, Mr. ADAIR, Mr. BEALL Of 
Maryland, Mr. BROYHILL of Vir
ginia, Mr. BUTTON, Mr. CAMP, Mr. 
CLEVELAND, Mr. CUNNINGHAM, Mr. 
DUNCAN, Mr. HALPERN, Mr. HOGAN, 
Mr. KYL, Mr. LATTA, Mr. LUJAN, 
Mr. MosHER, Mr. FELLY, Mr. STAN
TON, Mr. WYATT, Mr. WYDLER, Mr. 
HANLEY, Mr. DANIELS of New Jersey, 
Mr. MURPHY Of illinois, Mr. DIGGS, 
and Mr. HALEY) : 

H.J. Res. 1121. Joint resolution to establish 
a Joint Committee on Environment and 
Technology; to the Committee on Rules. 

By Mr. ROUDEBUSH (for himself and 
Mr. DEVINE): 

H.J. Res. 1122. Joint resolution providing 
for the addition to the uniform of the U.S. 
Oapitol Police of a special insignia consti
tuting an exact reproduction of the flag of 
the United States of America, and for other 
purposes; to the Cominittee on House 
Administration. 

By Mr. BROOMFIELD: 
H. Con. Res. 532. Concurrent resolution re

lating to an Atlantic Union Delegation; to 
the Committee on Foreign Affairs. 

PRIVATE Brr.J.,S AND RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. GUDE introduced a bill (H.R. 16364) 

for the relief of Ruben Crisoio, which was re
ferred to the Committee on the Judiciary. 

MEMORIALS 
Under clause 4 of rule XXII, memorials 

were presented and referred as follows: 
321. By the SPEAKER: A memorial of the 

Legislature of the State of California, relative 
to the Emergency Detention Act of 1950; to 
the Committee on Internal Security. 

322. Also, a memorial of the General As
sembly of the State of Rhode Island and 
Providence Plantations, relative to increasing 
income tax deductions for mentally retarded 
a.nd physically handicapped children; to the 
Cominittee on Ways and Means. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

411. By the SPEAKER: Petition of the 
common council of the city of Buffalo, N.Y., 
relative to Federal and State aid for Caze
novia Creek flood relief; to the Cominittee on 
Public Works. 

412. Also, petition of Henry Stoner, York, 
Pa., relative to improving the tax system; to 
the Cominittee on Ways and Means. 

SENA·T'E-Monday, March 9, 1970 
The Senate met at 11:30 o'clock a.m. 

and was called to order by Hon. JAMES B. 
ALLEN, a Senator from the State of Ala
bama. 

The Chaplain, the Reverend Edward 
L. R. E!son, D.D., offered the following 
prayer: 

0 God, our Father, we come to Thee 
not by our merit but in our need. Enable 
us to heed Thy written word, "He that 
hath ears to hear, let him hear." Inst ill 
within us the high discipline of hearing 
with understanding. 

Help us to hear the words of others 
instructing our judgments. 

Help us to hear the voice of conscience 
monitoring our souls. 

Help us to hear the "still small voice" 
of Thy transcendent wisdom. 

And h earing may we know and do Thy 
will. 

In Thy holy name we pray. Amen. 

DESIGNATION OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will read a communication to the 
Senate. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., March 9, 1970. 
To the Se?Ulte: 

Being temporarily absent from the Sen
ate, I appoint Han. JAMES B. ALLEN, a Sen
ator from the State of Alabama, to perform 
the dut ies of the Chair during my absence. 

RICHARD B. RUSSELL, 
Presi dent pro tempore. 

Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
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the Journal of the proceedings of Fri
day, March 6, 1970, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR COOK 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, following the 
speech of the distinguished Senator from 
Maryland (Mr. TYDINGS), the distin
guished Senator from Kentucky (Mr. 
CooK) may be allowed to speak for not to 
exceed 30 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

SUGGESTED PROCEDURE TO AC-
COMMODATE SENATORS ON 
SPEECHES 

Mr. MANSFIELD. Mr. President, may 
I suggest, on behalf of the joint leader
ship, that if Senators wish to speak for 
any length of time beyond the 3-minute 
limitation during the transaction of rou
tine morning business-for example, for 
a half hour or an hour-the joint leader
ship is prepared at all times to convene 
the Senate earlier to accommodate them. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER DISPENSING WITH THE 
CALL OF THE CALENDAR UNDER 
RULE VIII 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent to waive the call 
of the calendar of unobjected-to bills un
der rule VITI. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LIMITATION ON STATEMENTS DUR
ING THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that at the con
clusion of the remarks of the distin
guished Senator from Kentucky (Mr. 
CooK) there be a period for the transac
tion of routine morning business with a 
limitation of 3 minutes on statements. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, pend
ing the arrival of the Senator from 
Maryland (Mr. TYDINGS), I ask unani
mous consent that I may be recognized 
for not to exceed 3 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE CRIME PROBLEM AND THE 
SENATE'S RESPONSE 

Mr. MANSFIELD. Mr. President, the 
crime problem in the District of Colum
bia is indicative of similar problems ex
perienced in other urban areas through
out the Nation. It is a problem that de
serves the attention of every segment of 
government and the focus of attention 
of those with responsibility on every 
level. 

An excellent interview with one of the 
Nation's most renowned trial attorneys, 
Mr. Edward Bennett Williams, was pub
lished in the Washington Post of Satur
day, February 28, 1970. Mr. Williams, 
who has established his credentials as a 
protector of individual rights and liber-

ties, makes specific recommendations 
with respect to the direction that should 
be taken by public officials in an attempt 
to reduce the level of crime in our urban 
areas. I ask unanimous consent that this 
interview be printed in the RECORD at the 
conclusion of my reinarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. MANSFIELD. Mr. President, in 
addition, although the maintenance of 
order and the prosecution of criminals 
are primarily local and State functions, 
contributions at the Federal level have 
been proposed, and in particular, the 
Federal responsibility for local matters 
in the District of Columbia. 

The Senate has discharged in an ex
traordinary manner the recommenda
tions made to it by this administration, 
and, in addition, other proposals have 
been generated within the Senate itself 
and supported by the administration in 
an effort to fulfill its responsibilities in 
this area. 

I ask unanimous consent that a table 
showing action taken on administration 
proposals as well as Senate-initiated 
measures endorsed by the administration 
be printed at this point in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

CRIME LEGISLATION 
BILL NUMBER AND TITLE 

(1) S. 2022-Illegal gambling control. 
(2) S. 2637-Drug bill (S. 3246). 
(3) S. 2657-Included in drug bill. 

(4) S. 2601-District of Columbia court re
organization. 

(5) S. 2602-Public defender, District of Co
lumbia. 

(6) S. 2869-Criminal law revision, District 
of Columbia. 

(7) S. 2981-Juvenile Code, revision, District 
of Columbia. 

(8) S. 3036-Increase penalties, Sherman 
Antitrust Act. 

(9) Obscenity: 
(9) (a) (9) S. 2073-0bscene mail to minors. 
(9) (b) (10) S. 2074-Prurient advertising. 
(9) (c) (11) H.R. 10877-0bscene mail-Title 

II of postal rates bill . 
(12) S. 2600-Bail reform. 

(13) S. 3132-Criminal appeals. 

STATUS 
Passed Senate (S. 30), January 23, 1970. 
Passed Senate, January 28, 1970. 
Included in S. 3246-Passed Senate January 

28, 1970. 
Passed Senate, September 19, 1969. 

Passed Senate, November 21, 1969. 

Passed Senate, December 5, 1969. 

Passed Senate, December 22, 1969. 

Hearings concluded; full committee exec. 
this month; (H.R. 14116 passed House Feb. 
16, 1970). 

To be reported soon. 
To be reported soon. 

Administration promises report by March 31, 
1970. 

Hearings scheduled. 

CRIME BILLS SUPPORTED BY ADMINISTRATION, ORIGINATED IN SENATE 
(14) S. 952--0mnibus judgeship bill. Passed Senate, June 23, 1969. 
(15) S. 2122-Federal immunity of witnesses. Passed Senate, January 23, 1970. 
(16) S. 2292-Sources of evidence. Passed Senate, January 23, 1970. 
(17) S. 1861-Corrupt Organizations Act. Passed Senate, January 23, 1970. 
(18) S. 30--Crganized Crime Control Act o! Passed January 23, 1970. 

1969. 
(19) S. 1624-Wagering tax amendments. Pending before full committee. 
(20) S. 1461-Criminal Justice Act amend- Pending before full committee. 

ments. 

EXHIBIT 1 
[From the Washington (D.C.) Post, Feb. 28, 

1970] 
AN ATTORNEY'S VIEW OF THE DISTRICT OF 

COLUMBIA CRIME SITUATION 
(NoTE.-Trial attorney Edward Bennett 

Williams, one of a number of civic leaders 
who have recently met together in sear<:h of 
new solutions to the problem of crime in 
Washington, was asked about some of his 
conclusions in a recent interview with 
Joseph McCaffrey on WMAL-TV. Following 
are excerpts from the interview.) 

McCAFFREY. As an attorney and a trial 

attorney, are you concerned about what we 
all refer to rather too liberally, perhaps, as 
the rising crime rate? 

WILLIAMS. I am terribly concerned about 
it. I'm terribly con<:erned about it at the 
natonal level, and I'm terribly concerned 
about it here in our city. We've been called 
the crime capital of the world, and I'm afraid 
i.t's with some validity. Crime has been 
spiraling out of control in our city .... 

There are all kinds of crimes, but the 
crime I think that has bestirred the alarm 
of our country and the alarm of our city is 
the kind of crime that's directed against 
private property, and often attendant with 
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violence to the person. I'm talking about 
robberies and muggings and yokings, lar
cenies and burglaries, which have been on 
the rise here in Washington and across the 
country. We have a terrible situation here 
in the District of Columbia. Last year there 
were 18,000 plus burglaries. There were 9,000 
plus armed robberies, and there were 9,000 
larcenies of property over $50. 

And the thing that d4sturbs me most is 
that four out of five persons who committed 
a robbery on the streets of Washington went 
unapprehended .... 

McCAFFREY. All right, now let me yield 
to you, without any interruption, and as an 
attorney, tell me what you think should be 
done to combat current crime rates. 

WILLIAMS. I think the system has broken 
down in all three of its divisions. First of 
all, I think, we desperately need in our city, 
and I think we should take our city as 
symbolic of the 30 big cities in the country, 
we desperately need more policemen. Dur
ing the Johnson administration there was an 
authorization for 4,100 policemen. President 
Nixon said we needed 5,100. I think we need 
more. I think we need more than 6,000. At 
the moment we have fewer than 3,500 on the 
streets. Though they give you a figure of 
3,950, but 450 of these are in training. We 
have lagged terribly in recruiting policemen. 
The greatest deterrent to crime in the street 
is a visible policeman. And as long as these 
kids who are committing these crimes, and 
they are kids, 75 per cent of them are being 
committed by kids under 21, as long as the 
odds are five to one they won't be caught, as 
long as the odds are 14 to one they won't be 
caught when they go out and steal property 
worth $50 or more, as long as the odds are 
nine to one they won't be caught when they 
break into your house, they're going to keep 
committing these crimes. 

MCCAFFREY. Pretty good odds. 
WILLIAMS. Well, our talk about the fact 

that well, their decisions out of the old War
ren Court were too liberal, were too soft on 
the criminal, but I think that this is really 
not addressing one's attention to the real 
problem. You wouldn't find one kid who 
gave one fleeting thought to his constitu
tional rights or criminal procedures before 
he went out in the streets to do his crime. 
They go out on the premise that they aren't 
going to be caught. And the record shows 
that they're pretty much right. The odds are 
overwhelmingly with them that they aren't 
going to be caught. 

So, I say we desperately need more police. 
The record shows that when Chief Wilson 
saturated the third district with police in an 
experiment to see whether he could curb 
robbery, and burglary, and larceny, he re
duced it tremendously. Now we've got to 
spend the money and saturate the city with 
police. But that isn't the end of the problem. 
There's still, I think, an equally bad problem. 
And it's a problem of which I, as a lawyer, 
am not proud. I think there has been a terri
ble breakdown in the criminal justice system 
of this country. 

Now, we've already seen that the criminal 
justice system, the courts, are irrelevant to a 
large segment of the crimes that are being 
committed because these crimes never get 
into court.' But when they do get into court, 
a very bad thing takes place. The average 
lawyer today, if he exploits all the rights of 
his client, can keep his client at liberty on 
the street for from 18 months to two years 
after he commits an armed r·obbery. 

McCAFFREY. While they're working to pay 
him. 

Wn.LIAMS. Well, 60 per cent of the people 
who are committing these crimes aren't able 
to pay a single dollar. They're indigent. And 
they're given free counsel, they're given the 
right to a free appeal, so naturally they all 
appeal. And the whole system stalls because 
even after the defendant is brought to trial, 
which may be several months after he's ar-

rested and indicted, and even after he's con
victed by a jury, it takes from six to eight to 
ten months before an opinion comes out of 
the appellate court affirming or reversing his 
conviction. And then there is an equal 
amount of time that is used up while the 
Supreme Court avenue is explored. 

Now, if punishment really is to work, it 
doesn't have to be severe, but it has to be 
swift. You know from your experience with 
your own children, that if one of them delib
erately spills the milk at the breakfast table, 
unless there is a quick meeting of his der
riere with the front of your hand, there is 
not an understanding of the punishment. 
You can't wait for three days and then 
administer the punishment. The same thing 
is true at the level of society, unless punish
ment is administered swiftly, it does not 
have a deterrent effect. 

So, I think we have to take a new look at 
our whole criminal justice system and speed 
it up if it is going to work effectively. We 
have to eliminate this delay of 18 months be
tween the offense, and I'm giving the system 
the benefit of the doubt when I say 18 
months because it's longer than that in 
many, many cases-we've got to eliminate 
that delay. 

Third, part of the system where there 's 
been a terrible breakdown is in the prison 
system. Of course, the last thing that you 
can ever get the legislature to address itself 
to is the prison problem. It's the last item on 
national state prirority. I can say this to you 
in all candor, in my 25 years of practicing 
law, I have met only one person who I 
think was benefited by a term in prison. 
The one person who was really rehabili
tated. Unfortunately the prisons have be
come a breeding ground for crime. You put 
young boys in the prisons today and they 
come out hardened criminals. It's terrible, 
it's really terrible. The whole prison system 
needs a tremendous reformation. It's broken 
down. 

So I say the system is broken down in 
three places. We don't have enough police, 
we don't pay them enough. We expect so 
much of them now. We expect our police
men to be professionals, we should treat 
them like professionals. We expect them to 
know the law. We expect them to know 
first-aid. We expect them to be family coun
sellors. We expect them to be sociologists. 
We expect them to have the wisdom of 
Solomon and the patience of Job, the 
agility of a Jim Brown, and we give 
them $150 dollars a week, and a gun. We've 
got to escalate our police force both quanti
tatively and qualitatively across this coun
try. We can't do it with the money that's 
available to the cities because the people 
who can provide the funds from a tax basis 
are fleeing into the suburbs. The only way it 
can be done is from a massive subsidy from 
the federal government to the cities to cor
rect this problem. I think this should be the 
number one priority in the cities because 
until we restore order in the cities, there is 
going to be no progress in education; there's 
~oing to be no progress in health; there's 
going to be no progress in job opportunities, 
there's going to be no progress in any of 
those many things that are crying out for at
tention We have to restore order. And we 
have cities out of control. One of them is 
ours. 

EXTENSION OF VOTING RIGHTS 
ACT OF 1965 

AMENDMENT NO. 549 

Mr. COOPER. Mr. President, I sub
mit an amendment which I intend to 
purpose to the amendment in the nature 
of a substitute for amendment No. 544, 
proposed by the Senator from Pennsyl
vania (Mr ScoTT) for himself and other 

Senators, to H.R. 4249, an act to extend 
the Voting Rights Act of 1965, with re
spect to the discriminatory use of tests 
and other devices. 

The ACTING PRESIDENT pro tem
pore. The amendment will be received 
and printed and will lie on the table. 

Mr. COOPER. The amendment offered 
by the Senator from Pennsylvania <Mr. 
ScoTT) and other Senators wou~d ex
tend the Voting Rights Act of 1965 
with respect to States and subdivisions 
brought under its provisions under sec
tion 4(b). The amendment which I of
fer would, in addition, bring within the 
scope of section 4(b) additional States 
or subdivisions thereof if it were found 
that they fell within the same provisions 
of section 4(b) (1) as the 1965 act pre
scribes. 

I shall read the amendment: 
On page 2, between lines 6 and 7, insert 

the following new section: 
"SEC. 4. Section 4 (b) of the Voting Rights 

Act of 1965 (79 Stat. 438; 42 U.S.C. 1973b) is 
amended by addJing at the end of the first 
paragraph thereof the following new sen
tence: 'On and after August 6, 1970, in addi
tion to any State or political subdivision of a 
State determined to be subject to subsection 
(a) pursuant to the previous sentence, the 
provisions of subsection (a) shall apply in 
any State or any political subdivision of a 
State which (i) the Attorney General de
termines maintained on November 1, 1968, 
any test or device, and with respect to which 
( ii) the Director of the Census determines 
that less than 50 per centum of the persons 
of voting age residing therein were registered 
on November 1, 1968, or that less than 50 
per centum of such persons voted in the 
presidential election of November 1968.' " 

On page 2, line 7, strike out "SEC. 4" and 
insert in lieu thereof "SEc. 5". 

I think this is in the spirit of the Vot
ing Rights Act of 1965, to apply to all 
States and subdivisions of States wheth
er in the North, West, East, the South, 
the same provisions of law. 

I intend to propose this amendment 
for consideration at an appropriate time. 

ORDER OF BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ator from Maryland is recognized for 
not to exceed 30 minutes. 

Mr. TYDINGS. Mr. President, I ask 
unanimous consent that I may yield not 
more than 8 minutes to the Senator from 
California <Mr. CRANSTON), without los
ing my right to the fioor or having his 
address counted against my time. 

The ACTING PRESIDENT pro tem
pore. Is there objection? The Chair hear
ing none, the Senator from California 
is recognized for not to exceed 8 min
utes, his time not to be charged against 
the time of the Senator from Maryland. 

LAOS-THE PRESIDENT AND THE 
PRESS 

Mr. CRANSTON. Mr. President, I say 
thank God for the American press, that 
it has not been intimidated by the efforts 
of this administration to soften it or si
lence it in its reporting on the war in 
Laos, not to mention the war in Vietnam. 

The President stated in his repo·rt on 
Laos on Friday: 
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No American stationed in Laos has ever 
been killed in ground combat operations. 

It has now been revealed-by the 
press-that Capt. Joseph K. Bush, Jr., 
was indeed killed in hostile action on the 
ground in Laos. Apparently the President 
was not told about the death of Captain 
Bush by his staff. The President, like all 
Americans, has to depend upon the press 
for full information about occurrences 
in Laos. 

The reporter who revealed the death of 
Captain Bush states that he was indeed 
killed in combat on the ground in Laos. 
The administration, in the person of Ger
ald L. Warren, Deputy White House 
Press Secretary, admits that he was 
killed, but quibbles and quarrels and 
states that he was not killed in "ground 
combat" in Laos. 

I suggest that we skip the matter of 
trying to define "ground combat" and 
"ground combat troops." There are all 
too many ways to cover up what men are 
doing on the ground, what their mis
sions are, and exactly what they are 
doing when they find themselves under 
fire, when they find themselves firing, 
when they kill, or when they are killed. 

There is a second nicety of definition 
that I believe we cannot overlook, how
ever. Choosing his words in his report 
on Laos on Friday with great care--or 
using words chosen by others in the ad
ministration with great care-President 
Nixon declared: 

No American stationed in Laos has ever 
been killed in ground combat operations. 

The key phrase that was chosen with 
such great care is "stationed in Laos." 

I ask the President two questions. 
The first question is, how many Amer

icans not stationed in Laos have been 
killed in Laos? I ask this question be
cause both before I made a statement on 
Laos on Friday and since that time I 
have talked with a number of young 
Americans who have told me that while 
on military duty in Southeast Asia, they 
were ordered to go across the border 
from Vietnam into Laos-armed, on 
military missions, under instructions to 
tell the enemy if they were captured 
that they got lost, that they read their 
maps wrong, that they strayed across 
the border, and that they did not know 
that they were in Laos, but thought they 
were still in Vietnam. 

I wonder just how many men have 
been on such missions? I have talked to 
a surprising number who have. I think 
we are entitled to know more about it, 
when these men are being killed or in
volved in combat on the ground in Laos. 
Of course, technically they would fit 
within the President's definition that 
they were not "stationed in Laos." They 
were stationed in Vietnam; they just 
happened to be under orders to go into 
Laos to perform military missions. 

My second question to the President of 
the United States relates to his efforts to 
lead us to believe that most of the inter
vention in Laos has been by the North 
Vietnamese. He stated, in regard to 
North Vietnamese troops in Laos: 

Today they are at an an all-time high 
of some 67,000 men. 

He compared that figure to what he 

stated was a total of 1,040 Americans di
rectly employed by the U.S. Government 
in Laos, or employed under contract by 
the Government, or by Government con
tractors in Laos. 

My question to the President is as 
follows: How many Meo tribesmen, re
cruited, trained, armed, and paid by the 
United States, have been engaged in 
military operations in Laos? I ask for 
the maximum figure during the Johnson 
administration, and I ask for the maxi
mum :figure during the Nixon adminis
tration. My information is that between 
15,000 and 40,000 Meo tribesmen have 
been on our payroll at one time or an
other, engaged in combat in the civil 
war in Laos. 

Only the President can make public 
the exact figure. I ask him to do so. We 
will then have a more accurate measure
ment of the exact degree of what really 
amounts to American involvement in the 
Laos civil war, as compared to the in
volvement of North Vietnam in that civil 
war. 

I thank the Senator from Maryland. 
Mr. COOPER. Mr. President, will the 

Senator yield? 
Mr. CRANSTON. The Senator from 

Maryland has the floor. 
Mr. COOPER. Will the Senator yield 

me 2 minutes? 
The ACTING PRESIDENT pro tem

pore. The Senator from California has 
time remaining on his allotment. 

Mr. CRANSTON, I yield 2 minutes, or 
whatever time I have remaining, to the 
Senator from Kentucky. 

Mr. COOPER. Mr. President, I think 
it is certainly a proper exercise of our re
sponsibility as Members to inquire about 
all the facts which pertain to American 
activity in Laos. 

I consider the President's statement a 
comprehensive, and factually correct 
statement. 

I have been critical about our involve
ment in Laos, since last August when I 
introduced an amendment to the defense 
authorization bill to deny funds for the 
use of U.S. forces in Laos in support of 
a civil war. 

I have great regard for the Senator 
from California, but I must take excep
tion to these words: He said the Presi
dent "led us to believe." I know that he 
is directing his statement to that part of 
the President's report---

Mr. CRANSTON. Mr. President, will 
the Senator yield for one moment there? 

Mr. COOPER. I will be glad to yield in 
a moment-which said that no Amer
icans stationed in Laos had been killed 
in ground combat. 

My judgment is that the President was 
absolutely sincere in that statement. It 
may be that it is incorrect, as are state
ments we make without knowledge of all 
the facts. If it should turn out that it is 
incorrect, I am sure the President will be 
the first to say so. 

The Senator has spoken of the l\Ieo 
tribesmen who have been engaged in 
combat in Laos. They are Laotians; and 
as it is a fact that the North Vietnamese 
were the fi rst to invade Laos I see nothing 
wrong in the Meo tribesmen defending 
their country against aggression. It is 
also correct that we have aided the Meo, 
and that we have supplied funds, equip-

ment, and training to Laotian forces in
cluding the Meo. We may differ as to 
whether or not it should have been done, 
but Congress, year after year, has au
thorized assistance, equipment, and 
training to Laotian forces. 

The Senator knows that, beginning 
about a year ago, I protested, and others 
protested, the use of U.S. forces in a local 
war in Laos. I hope that the Geneva 
conference will assume jurisdiction as 
the President suggested. I believe the 
President performed a valuable service to 
Congress, to the people, and to the ad
ministration by his very comprehensive 
statement of last Friday. 

The ACTING PRESIDENT pro tem
pore. The time of the Senator from Cali
fornia has expired. 

Mr. CRANSTON. I ask for 1 additional 
minute. 

Mr. TYDINGS. Mr. President, I ask 
unanimous consent that the Senator 
from California may have 1 additional 
minute, without my losing my right to 
the floor. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. CRANSTON. I thank the Senator. 
I raise no question about the sincerity 

of the President of the United States. I 
do question whether the staff that he has 
relied upon or others within the execu
tive branch have given him full informa
tion. The discrepancy already divulged 
by the press about his statement with 
reference to Captain Bush is indicative of 
this. 

A simple answer to the questions I 
have addressed to the President will 
resolve whether or not there is more 
than has yet come to light about the 
extent of our involvement in Laos. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that upon 
the completion of the remarks of the able 
Senator from Kentucky (Mr. CooK). the 
Senator from Iowa (Mr. HuGHES) be 
recognized for not to exceed 15 minutes, 
and that following that speech the dis
tinguished Senator from Wisconsin (Mr. 
PROXMIRE) be recognized for not to 
exceed 15 minutes. 

The PRESIDING OFFICER (Mr. 
HARTKE in the chair). Without objection, 
it is so ordered. 

THE FUTURE OF SHIPBUILDING 
IN MARYLAND 

Mr. TYDINGS. Mr. President, the pur
pose of this speech is to recount events 
concerning a ship named the Sansinena. 
These events raise some serious ques
tions about the future and the employ
ment of many thousand Maryland work
ers in the Bethlehem shipbuilding yards 
and the Bethlehem Steel works at Spar
rows Point. Anything involving the well
being or the employment of the citizens 
of Maryland involves the senior Senator. 
But the events concerning the tanker 
Sansinena •raise other questions. They 
raise questions about the manner in 
which high level governmental decisions 
are reached and, quite possibly, these 
events may raise some basic issues of 
propriety. 
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Let me emphasize that I make no 

accusations. I am rather raising ques
tions and seeking information about what 
I consider to be a puzzling set of circum
stances. 

Since colonial days shipbuilding has 
been a key industry in the State of Mary
land. One of the early Navy's most fa
mous ships, the frigate Constellation was 
built in Baltimore. At a later date, Mary
land shipyards constructed many of the 
magnificent clipper ships that hauled 
American goods around the globe. During 
World War II, these yards built the 
sturdy Victory ships that brought sup
plies to Allied troops in Europe and the 
Pacific. Today, shipbuilding continues to ' 
be an important Maryland industry. The 
largest containership ever built in the 
United States, the Hawaiian Enterprise, 
was just recently launched at the Spar
rows Point Shipyard of Bethlehem Corp. 
at Sparrows Point along the Patapsco 
River. 

This yard employs approximately 4,000 
people. Presently it has 28 ships under 
construction or on order. At least 10 of 
these are tankers whose cost total over 
$200 million. Significantly, all 10 tank
ers are 60,000 tons or over and thus may 
be considered large by American-flag 
standards. Sparrows Point is one of the 
few shipyards that has the facilities to 
construct such large tankers. Together 
with the facilities of Maryland Ship
building and Drydock Co., the Sparrows 
Point Shipyard constitutes a major eco
nomic ·asset of Maryland. 

As a nation dependent upon the sea, 
shipbuilding has always been an impor
tant industry to the United States. At the 
present time, contrary to popular im
pression, business prospects for most 
American shipyards are considered 
bright. TB.e president of the Shipbuilders 
Council of America recently predicted 
that the decade of the 1970's would brin-g 
$50 billion in business to these yards. 
While much of this is naval work, $2.4 
billion is estimated for allocation to the 
United States tanker fleet. An April 1969 
report by the Center for Maritime Stud
ies entitled "Improving the Prospects 
for United States Shipbuilding" found 
American shipyards to be efficient indus
trial operations and, in the area of tank
er construction except for wage scales, 
more efficient than either Japanese or 
British yards. 

Tankers are particularly important 
as the opening of the Alaskan oil fields 
has increased the demand for bulk car
riers to carry petroleum products from 
well to market. Today some twenty 
tankers are under construction or on 
order in U.S. shipyards. The recent de
velopment of an oil trade from Cook In
let, Alaska, to mainland refineries on the 
west coast has already brought about a 
noticeable increase in tanker orders. 
Should the Northwest Passage prove 
economically. feasible, it is estimated that 
American yards will be called upon to 
construct upwards of 25 large new 
tankers. 

It is thus evident that shipbuilding in 
the United States has a bright future 
and an important role to play in the con
tinued economic prosperity of our Na-

tion. The industry's position must there
fore be maintained. Any threat to this 
position would immediately warrant a 
full-scale examination by Congress and 
would be deeply disturbing to me as 
Maryland's senior Senator and a member 
of the Committee on Commerce and the 
Subcommittee on the Merchant Marine. 

The United States has historically pro
tected its coastal trade with traditional 
maritime cabotage laws. Cabotage means 
trade or transport in coastal waters or 
between two points within a country. A 
coastal nation like ours must develop its 
own capacity for waterborne commerce 
Cabotage laws help do this. Other coun
tries have similar laws. One element of 
this capacity is shipbuilding. To en
courage native shipbuilding and to pro
tect the in-dustry from unfair foreign 
competition, Congress codified in the 
Jones Act of 1920 a requirement that 
ships engaged in coastal trade be both 
built and registered in the United 
States-see 46 U.S.C. 883-that is, fly the 
American flag. Just as we would not 
think of permitting Air France to fly the 
route between New York and Miami, or 
let British Overseas Airways or Liberian 
Airways fly between Baltimore and Los 
Angeles, we do not permit foreign-reg
istered ships, under "flags of conven
ience," to ply local waters and compete 
with our own vessels. Coastwise privi
leges are extended solely to U.S.-flag 
vessels constructed in American yards. 

Only one exception to this requirement 
is permitted. By Ml act of December 27, 
1950-see historical note to 46 U.S.C. 
1-the Secret~ry of Defen& or head 
of a department "responsible for the 
administration of the navigation and 
vessel-inspection laws" is permitted to 
issue a waiver, if such an action is "nec
essary in the interest of national de
fense." Foreign-built or foreign-regis
tered ships may engage in U.S. coastal 
trade if deemed necessary for reasons of 
national security, upon obtaining the re
quired waiver. 

I ask unanimous consent that title 46, 
United States Code, chapter 1, be printed 
at this point in the RECORD. 

There being no objection the material 
was ordered to be printed in the RECORD, 
as follows: 

TITLE 46.-8HIPPING 
CHAPTER 1.-ADMINISTRATION OF SHIPPING 

LAws 
WAIVER OF COMPLIANCE WITH NAVIGATION AND 

INSPECTION LAWS; TERMINATION DATE 

Act Dec. 2, 1950, ch. 1155, §§ 1, 2, 64 Stat. 
1120, provided that: 

"The head of each department or agency 
responsible for the administration of the 
navigation and vessel-inspection laws is di
rected to waive compliance with such laws 
upon the request of the Secretary of Defense 
to the extent deemed necessary in the inter
est of national defense by the Secretary of 
Defense. The head of such department or 
agency is authorized to waive compliance 
with such laws to such extent and in such 
manners and upon such terms as he may 
prescribe, either upon his own 1nitia.tlve or 
upon the written recommendation of the 
head of any other Government agency, when
ever he deems that such action is necessary 
in the interest or national defense. 

"SEc. 2. The authority granted by this Act 
shall terminate at such time as the Congress 

by concurrent resolution or the President 
may designate." 

Similar provisions were contained in Joint 
Res. Mar. 31, 1947, ch. 27, 61 Stat. 33; July 31, 
1947, ch. 408, 61 Stat. 685; Feb. 27, 1948, ch. 
78, § 2, 62 Stat. 38; Feb. 28, 1949, ch. 12, 
63 Stat. 9; Joint Res. June 29, 1949, ch. 281, 
§ 1, 63 Stat. 349; June 30, 1950, ch. 427, § 4, 
64 Stat. 309. 
TEMPORARY SUSPENSION OF NAVIGATION AND 

INSPECTION LAWS 

Act Mar. 31, 1947, ch. 28, 61 Stat. 33, pro
viding for the suspension of navigation and 
inspection laws as applied to the Department 
of the Army upon the termination of section 
635 of Title 50, Appendix, War and National 
Defense, was repealed by act Dec. 27, 1950, 
ch. 1155, § 3, 64 Stat. 1120. 
§ 1. Bureau of Marine Inspection and Navi

gation; establishment. 
CODIFICATION 

Section, acts July 5, 1884, ch. 221, § 1, 23 
Stat. 118; June 30, 1932, ch. 314, §§ 501, 502 
(b), 47 Stat. 415; May 27, 1936, ch. 463, § 1, 
49 Stat. 1380, provided for a Bureau of Marine 
Inspection and Navigation in the Depart
ment of Commerce. 

This Bureau was created by act July 5, 
1884, as the Bureau of Navigation. By act 
June 30, 1932, above, it was consolidated with 
the Steamboat Inspection Service to form a 
new bureau to be known as the Bureau of 
Navigation and Steamboat Inspection, which 
name was changed to Bureau of Marine In
spection and Navigation by act May 27, 1936. 
The "Director" of the Bureau of Marine In
spection and Navigation was the designation 
given to the chief of the bureau by the Sec
retary of Commerce under act June 30, 1932, 
§ 502(b). The Bureau and the office of its 
Director was abolished by 1946 Reorg. Plan 
No. 3, § 104, set out under this section. 

Mr. TYDINGS. It is interesting to note, 
Mr. President, that since the enactment 
of this waiver provision, there has never 
been, to my knowledge, a single foreign
flag tanker which has been given a carte 
blanche waiver to come in and take the 
benefit of flying the American flag. 

There have been oases when the waiver 
was granted for a special reason to en
gage in the development of a specific 
project. This is known as a project 
waiver. But according to the Bureau of 
Customs, there have been no general or 
carte blanche waivers. 

A little history may be helpful here. 
After the Suez crisis of 1956, world 

demand for large tankers rose consider
ably. European yards could not meet the 
unexpected heavy demand. American 
yards were called upon to help, even 
though their tankers oost more than 
those constructed in Europe. Companies 
owning the syndicates which have op
erated tankers in the world-flag traf
fic were willing to pay the extra cost in 
the American yards because they could 
get a ship 2 years sooner, because the 
European and Japanese yards were filled 
to capacity with orders. Some 60 tankers 
were eventually built in the United 
States, and with "flags of convenience" 
paid no U.S. taxes and employed foreign 
crews. 

Several companies were formed to fi
nance the building of these American 
tankers. One such company was Barra
cuda Tanker Corp., set up by Americans 
but registered in Hamilton, Bermuda. My 
colleagues may be familiar with Barra
cuda for it was this company that fi-
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nanced and owned the Torrey Canyon, 
the tanker that broke apart in the chan
nel and spilled oil all over the beaches 
of southern England and northern 
France. 

I now ask unanimous consent that 
page 37 of the 1969 Directory of Ship
owners, Shipbuilders, and Marine Engi
neers which lists the directors of Bar
racuda Tanker Corp. be printed in the 
RECORD. 

There being no objection, page 37 of the 
Directory was ordered to be printed in 
the RECORD, as follows: 

SHIPOWNERS 
Barnett Bros. & Borchard Ltd. See Atid 

Cargo Lines Ltd. 
Baron Shipping Co. Ltd.; Baroness Sh!pping 

Co. Ltd. : Baronet Shipping Co. Ltd. See 
Livanos Shipbrokers Ltd., S . 

Barracuda Tanker Corp. 
Offices : P .O. Box 630, Bell Building, Gorham 

Road, Hamilton, Bermuda. Tel. No.: Bermuda 
1-1246. President & Managing Director: Peter 
M. Flanigan. Directors: John S. Magrane, 
Arthur B . Treman, Jr., Nicholas B. Dill, Jr., 
John C. Prizer, Jr. Secretary: Nicholas B. Dill, 
Jr. 

Fleet: Lake Palourde. 61275gt. 48485nt. 
117966dw. 51' 5'12 "dft. 1959. Sansinena. 
38652gt. 25231nt. 6683dw. 45' 2"dft. 1969 . b. 
Newport News S .B. & D.D., N.N. e. Newport 
News S .B . & D.D., N.N. b. Newport News S.B. & 
D.D., N.N. e. Newport News S.B. & D .D., N.N. 

Baumare Skips A/ S See Klaveness, Torvald 
Beaconsfield Cia. Nav. S.A. See Karageorgis, 

M.A. 
Beaver Shipping Co. S .A. See Nereus 

Shipping. 
Bedford Steamship Co. Ltd. See Vergottis 

Ltd. 
Belcan S.A. See Ubem. 
Belfast Steam.ship Co., Ltd. , See Service 

Craft and Ferries section. 
Belge (Lloyd Royal) S.A., Cie. Maritime 
Head Office: St. Katelijnevest, 61 Antwerp, 

Belgium, T.A. : "Comarbel, Antwerp." Tel. 
Nos.: 32.18.90, 32.10.10 and 33.88.90. Telex: 
31366 and 31355 Reg Com. : Antwerpen 2077. 

Chai rman & Managing Director: A. De 
Spirlet. D i rectors: C. De Brouwer. G. Dufour. 
General Manager: Ch. Evard, Managers: 
R. Tersy, P. Pluys, Capt. A. J. Hubert. Secre
tary of the Board: R. Bosmans. Marine Super
intendent: Capt. V. Rasquin. Loading Berths: 
Dock Berths: Nos. 208, 210, 212, 214, 216, 218, 
220, 222, 224. Managing Agents: Agence Mari
time Internationale S.A. 

Mr. TYDINGS. Mr. President, I invite 
attention to the name of the president 
and managing director, Peter M. 
Flanigan. 

Another tanker financed and owned by 
Barracuda is the Sansinena. Built in 
1958 at Newport News, Va., she flies a 
Liberian "flag of convenience." Thus, she 
has avoided the payment of taxes to the 
United States. Barracuda has time char
tered the vessel to Union Oil Co. of Cali
fornia. 

As a 12-year-old, 66,000-ton tanker, 
the Sansinena can no longer be con
sidered a modern vessel in international 
trade. Tankers in today's world fleets 
come much larger. The newest tankers 
are 200,000 to 300,000 tons. Yet in U.S. 
coastal trade the Sansinena is still a 
large ship. At the present time there are 
approximately 250 American-built and 
U.S.-registered tankers which handle 
U.S. domestic trade. Their average size 
is but 25,000 tons. The Sansinena, if per-

mitted to engage in coastal trade, would 
be the sixth largest vessel in the U.S. 
domestic tanker fleet. 

MT. President, now consider the value 
of the waiver of the Jones Act for the 
Sansinena which has flown the flag of 
Liberia for 12 years. My staff has con
sulted with experts, brokers, and others, 
who have provided these figures for the 
record. These figures are estimates. The 
actual figures fluctuate with the market. 
But they are reliable estimates. 

When the Sansinena was built in 1958, 
the shipyard costs fo'f it-that is, not in
cluding financing costs, insurance, and so 
forth-were about $16 million. To re
place the Sansinena today with a new 
ship would cost about $7.7 million in a 
Japanese shipyard or about $18 million 
in an American shipyard. 

Today, the market or sale value of the 
Sansinena in the fareign market would 
be $4.5 million. In the U.S. market be
fore March, its value would be zero, of 
course, because it could not operate in 
the U.S. coastal trade and under Ameri
can registry its operating costs with U.S. 
crew wages, and so forth, would double 
or triple. 

However, with the ability to engage in 
the U.S. coastal trade granted by the 
waiver of the Jones Act, the Sansinena's 
market valu~again, according to some 
of the best experts in the field-would be 
conservatively about $11 million. 

In other words, in the present market 
situation, the granting of the waiver 
probably can be given a cash value of at 
least $5-$7 million. This represents a 
conservative estimate of the change in 
sale value for the Sansinena when 
switched from the international market 
to the domestic market. Of course an
other increase in value occurred when it 
is remembered that with inclusion of the 
Sansinena in the domestic tanker fleet, 
the need to construct .a new U.S.-flagship 
is gone. Such a new ship, or to duplicate 
this ship in American yards under pres
·ent market conditions would run any
where from $18-$22 million. Thus, a mere 
stroke of the pen enhances the sale value 
of the ship, conservatively speaking, 
some $5-$7 and relieves the necessity to 
spend $18-$22 million in constructing a 
new American-flagship in the United 
States. 

Now, let me point out, Mr. President, 
what this waiver means. It means that 
Maryland citizens who work in the Spar
rows Point shipyards and steel mills, if 
the integrity of the Jones Act is once 
breached and weakened, will be out of 
work for the American shipbuilding in
dustry, particularly the tanker building 
industry, for all practical purposes, will 
be significantly crippled. This means that 
the jobs of over 4,000 Marylanders at 
Sparrows Point will be in great jeopardy. 
This is not idle talk. I ask unanimous 
consent that a letter dated March 6 from 
Mr. D. D. Strohmeier, vice president, 
shipbuilding at Bethlehem Steel Corp. 
to me be printed in the RECORD. I point 
out the second to last paragraph. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

BETHLEHEM STEEL CORP. 
New York, N.Y., March 6, 1970. 

Hon. JOSEPH TYDINGS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR TYDINGS : In response to your 
request, I outline herein the basis for our 
concern at Sparrows Point over potentially 
adverse effects of the Sansinena Jones Act 
waiver. 

Our recent and current program includes: 

Tankers of 37,000 tons_________________ 9 
Chemical carriers of about 35,000 tons__ 3 
Tankers of 61,000 tons_______________ __ 3 
Tankers of 69,000 tons____ __ __ _________ 6 
Tankers of 120,000 tons________________ 3 
Tanker and sulphur jumbos____________ 4 
Container ships_______________________ 2 

Total merchant ships____________ 30 

Our only other work embraces 2 ammuni
tion ships for the Navy. All 30 merchant 
ships are unsubsidized and are for the domes
tic trades. None would have been built in the 
United States except for the requirements of 
the coastwise laws. None would have been 
ordered if their owners had had any doubts 
as to the integrity of the protection afforded 
by those laws. Those contracts represent a 
tacit trust by ship owners that the coastwise 
laws would not be weakened by waivers . 

The Sansinena waiver cannot be considered 
a special case as the terms of the waiver 
imply. The Sansinena is only one of more 
than 80 tankers under foreign registry built 
in the United States since 1948. 

If the waiver for the Sansinena is sus
tained, it is hard to conceive of grounds for 
refusing any other U.S. built foreign-flag 
tanker a similar waiver. 

Unless the Sansinena waiver is reversed. 
(1) Our tanker segment of the Merchant 

Marine will be flooded with old ships in
stead of new ones, 

(2) Seagoing labor will man old ships in
stead of new, 

(3) The country in terms of National De
fense will not have the new ships that 
would be built but would have only the old 
existing ones which it has available anyway 
under the U.S. requisitioning rights upon 
which their construction permits were 
granted. 

The implications of the Sansinena waiver 
include the cessation of shipyard programs 
such as ours at Sparrows Point , probable 
closing of such facilities, and a double loss 
to National Defense by destroying construc
tion capabilities and curtailing the supply 
of new tankers. 

By law the only grounds for a Jones Act 
waiver are the needs of National Defense. The 
loss of construction capability which the 
coastwise laws are intended to preserve and 
the curtailment of supply of new tankers 
cannot by ordinary logic be related to the 
needs of National Defense. 

Sincerely yours, 
D. D. STROHMEIER, 

Vice President. 

Mr. TYDINGS. Once the Jones Act is 
breached, there will be no reason to build 
tankers or ships in the United States be
cause they can be built overseas at half 
the price, and they can be brought in 
here and given all the advantages of our 
own coastal trade. I repeat again that 
the logical implications of such a waiver 
would be devastating to the shipbuilding 
industry here, not only in Maryland but 
across the Nation. If this waiver is 
granted to the tankers built in America 
and registered elsewhere, they will seek 
and expect a similar privilege. 

The ultimate windfall value of this 
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waiver-if it stands-and its costs to 
U.S. shipyards and steelworkers-thus 
may well be hundreds of millions of dol
lars. If foreign ships like the Sansinena 
can be registered for the U.S. coastal 
trade, who will pay the tens of millions 
extra which the cost of U.S. tankers 
involve? 

For the past 3 years the Union Oil Co. 
has been trying to bring the Sansinena 
into the international coastal trade. The 
company has been seeking a waiver to 
the Jones Act. 

If the waiver were granted, other tank
ers built in America but registered else
where will seek and expect a similar 
privilege. Many such tankers now ply the 
seas, enjoying the benefits of foreign
flag documentation. Since 1948 Sparrows 
Point Yard alone has built 62 tankers 
for foreign owners. 

A letter dated March 7 to me from Mr. 
Page Groton, director, Boilmakers, Iron 
Ship Builders, Blacksmiths, Forgers & 
Helpers, States that presently there are 
70 ships like the Sansinena. I ask unani
mous consent that this letter be printed 
in the RECORD at this point and that the 
enclosures be printed at the end of my 
remarks. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

BOILERMAKERS, IRON SHIP BUILDERS, 
BLACKSMITHS, FORGERS, & HELPERS, 

Kansas City, Kans., March 7, 1970. 
Hon. JosEPH D. TYDINGS, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR TYDINGS: We have just been 
informed that the request of the Union Oil 
Company for a waiver of the Jones Act to 
utilize the Liberian flag tanker Sansinena in 
the domestic trades has been approved. 

In our opinion, the approval of the waiver 
constitutes a serious breach of the Jones 
Act and there is absolutely no justification 
for it. Therefore, I respectfully urge you to 
do everything in your power to have the 
Treasury Department reverse its decision. 

For your information, there are 70-odd 
tankers which were built in the United States 
for foreign registry which are in the same 
category as the Sansinena. The approval of 
this waiver to allow the Sansinena to be used 
in the domestic trades will certainly result 
in a fiood of claims for similar privileges. The 
result to the American tanker fieet and our 
American shipyards would be disastrous. 

The enclosure contains a listing of foreign
flag tankers built in the United States, the 
number of U.S. vessels built in U.S. ship
yards for registry since 1948 plus a listing of 
merchant vessels delivered by private yards 
since 1948. I feel this information will be 
helpful to you. 

Your support in getting this waiver revoked 
and protecting the Jones Act will be sin
cerely appreciated. 

If I can help in any way, please let me 
know. 

With best wishes, I am 
Respectfully, 

PAGE GROTON, 
Director, BISMC. 

Mr. TYDINGS. With U.S. coastal trade 
open to foreign-ftag ships, no one will 
build tankers in this country when it is 
possible tn use vessels like the Sansi
nena-registered abroad although built 
here-instead. It will cost millions less 

to move these ships into U.S. coastal 
trade and replace them on international 
routes with new vessels constructed 
abroad than to build new vessels here 
for domestic use. Moreover, weakening of 
the 1920 law in regard to tankers could 
well lead to general cargo vessels de
manding, and rightly so, similar privi
leges. By granting this one waiver to 
this particular vessel, the door is open to 
all ships and the ultimate destruction of 
the American shipbuilding industry. 

That means that the citizens of Mary
land will be looking for another job. It 
would close other shipyards as well. This 
simply cannot be permitted to happen. 
The shipbuilding industry is too vital for 
our economy and national security. 

Our shipbuilding industry is thus de
pendent upon maintaining the integrity 
of the Jones Act. 

Now for a little bit of interesting his
tory. These are all facts which I will 
document in the RECORD. 

In October 1967, the Union Oil Co. of 
California sought to obtain for the 
Sansinena from the Department of De
fense a waiver of the Jones Act to permit 
it to operate in American coastal trade. 
The Department denied the request. In a 
letter dated March 5, 1968, to Mr. M. S. 
Thomson, a vice president of Union Oil, 
the then Under Secretary of the Navy 
Charles F. Baird wrote: 

DEAR MR. THOMSON: I have carefully re
viewed your request for a waiver which would 
permit the use Of SS Sansinena for the car
riage of crude oil to Alaska. 

I have concluded that the possible increase 
in U.S. fi:ag tankers available to fulfill the 
requirements of the Department of Defense, 
which might result from a waiver, is too 
speculative to provide the basis for such a 
waiver. Further, as you are already aware, the 
Military Sea Transporta.tion Service cannot 
utilize your vessel because of its size. Ad
ditionally, it has been established that there 
are American flag tankers available to you 
that do not meet the qualifications pertinent 
to the cabotage laws of this country. 

Therefore, since the serving Of a national 
defense interest cannot be persua~ively estab
lished, as required by the cabotage laws, I 
must deny your request. 

Sincerely, 
CHARLES F. BAmn. 

Secretary Baird's letter is to the point. 
It offers specific reasons for rejecting the 
oil company's request. Further consulta
tions between the Department of De
fense and Union Oil· took place after this 
rejection but no change in the position 
of the Department resulted. 

A month prior to this letter, in a letter 
to the then senior Senator from Mary
land, Mr. Brewster, Paul H. Riley, 
Deputy Assistant Secretary of Defense 
for Supply and Services stated: 

Although we have not received a formal 
recommendation from the Navy at this time, 
a conversation with the office of the Under 
Secretary and a review of the facts in this 
case indicate that sufficient grounds to war
rant a waiver request to the commissioner of 
Customs have not been established. 

Mr. President, I ask unanimous con
sent that the full text of the letter be 
printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF THE ASSISTANT 
SECRETARY OF DEFENSE, 

Washington, D.C., February 10,1968. 
Hon. DANIEL B. BREWSTER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BREWSTER: This is in re
sponse to your letter of February 2, 1968, re
garding the request by the Unilon Oil Com
pany of California for the waiver of naviga
tion laws to permit the operation of a 
foreign-flag tanker between Alaska and West 
Coast Ports. 

The Secretary of Defense is authorized to 
request the Commissioner of Customs to 
waive applicable navigation laws when he 
feels that such a waiver is in the interest of 
national defense. The law that permits this, 
64 Stat. 1120, was passed by Congress pri
marily to relieve the burden of the various 
U.S. shipping restrictions in times of urgent 
shipping requirements. In keeping with the 
intent of this statute, the Department re
quests waivers only when there is no suitable 
American-flag shipping available and when 
the national defense interest can be persua
sively established. 

The Union Oil Company request is pres
ently under review by the Office, Under Sec
retary of the Navy. Although we have notre
ceived a formal recommendation from the 
Navy at this time, conversation with the Of
fice of the Under Secretary and a review of 
the facts in this case indicate that sufficient 
grounds to warrant a waiver request to the 
Commissioner of Customs have not been 
established. Accordingly, favorable action on 
the Union Oil Company request is not 
contemplated. 

I hope that this information is satisfactory 
to you. We will inform you if any action is 
taken in this matter contrary to what has 
been outlined above. If I may be of further 
assistance in this matter, please let me know. 

Sincerely, 
PAUL H . RILEY, 

Deputy Assistant Secretary of Defense 
(Supply and Services). 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. TYDINGS. Mr. President, I ask 
unanimous consent that I be permitted 
to continue for another 20 minutes. 

The PRESIDING OFFICER. Is there 
?bjection? The Chair hears none, and it 
IS so ordered. 

Mr. TYDINGS. Mr. President, Sec
retary Baird's letter is to the point, as 
I have indicated. It offers specific reasons 
for rejecting the oil company's request. 
Further consultations between the De
partment of Defense and Union Oil . took 
place after this rejection but no change 
in the position of the Department re
sulted. The possibility of such a change, 
however, is indicated in a letter dated 
July 22, 1969, from Under Secretary of 
Defense David Packard to Chairman 
RIVERS of the House Armed Services 
Committee. The letter in part reads: 

This matter has been discussed with Mr. 
Fred L. Hartley, the President of Union Oil 
Oompany, and it has been decided that the 
Department should not take a position, one 
way or the other, at this time. 

Mr. President, I ask unanimous consent 
that the full text of the letter from Under 
Secretary of Defense David Packard to 
Chairman RIVERS of the House Armed 
Services Committee be printed at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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THE DEPUTY SECRETARY OF DEFENSE, 

washington, D.C., July 22, 1969. 
HON. L. MENDEL RIVERS, 
Chairman, Committee on Armed Services, 

House of Representatives, Washington, 
D.C. 

DEAR MR. CHAmMAN: This is in response 
to your recent letter regarding the Union Oil 
Company's SS Sansinena. The Union Oil 
Company has recently inquired about the 
possibility of a. waiver of coastwise trading 
restrictions for the SS Sansinena. This 
matter has been discussed with Mr. Fred L. 
Hartley, the President of the Union Oil Com
pany, and it has been decided that the De
partment should not take a position, one way 
or the other, at this time. 

I hope that the above information is use
ful t o you. Please contact me if anything fur
ther is needed. 

Sincerely, 
DAVID PACKARD. 

Mr. TYDINGS. Mr. President, appar
ently at this time the Department had 
reconsidered its prior firm refusal of the 
company's request for a waiver. The De
partment of Defense now stated that it 
had no position. Nevertheless, it is im
portant to note that the Defense De
partment did not issue the waiver. 

This received high-level support when, 
in a letter dated November 24, 1969, to 
Mr. Edwin Hood of the Shipbuilders 
Council, an Assistant to the President, 
Mr. Peter Flanigan, stated: 

The Administration is in no way consider
ing modification of the Jones Act at this 
time. 

Flanigan's letter goes on to say, how
ever, that "other policies" will be con
sidered if American shipyards cannot 
provide tankers at "reasonable" cost. 

Mr. President, I ask unanimous con
sent that that letter be printed at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE WHITE HOUSE, 
Washington, November 24, 1969. 

Mr. EDWIN M. HOOD, 
President, Shipbuilders Council of America, 

washington, D.C. 
DEAR MR. HooD: The President has asked 

tha.t I reply to your telegram of November 12 
regarding the Jones Act and the possibility 
of foreign construction for tankers to move 
crude oil from Alaska in the domestic trade 
of the United States. 

The Administration is in no way consider
ing modification of the Jones Act at this 
time. However, as I am sure you recognize, it 
will be economical for the oil industry to 
transport this oil to domestic refineries by 
tanker only if ship construction costs are 
reasonable. We are hopeful that this incen
tive, together with the incentives in the 
President's program, wlll stimulate American 
shipyards to reduce construction costs signif
icantly and eventually become more nearly 
comparable with competitive world prices. 

As the President stated in his message, this 
Administration is oommitted to providing the 
opportunity for the American shipping and 
shipbuilding industries to revitalize them
selves. I know you share our confidence that 
this will be a.coomplished. It will be neces
sary to consider other policies to alleviate 
the situation only if these industries fail to 
respond to the challenge o! the future. 

Sincerely, 
PETER FLANIGAN, 

Assistant to the President. 

Mr. TYDINGS. Mr. President, the op
position to granting a waiver by the 
Defense Department evidently again was 

stated in November when Chairman 
GARMATZ of the House Merchant Marine 
and Fisheries Committee wrote Mr. 
Andrew Pettis, president of the Inter
national Union of Marine and Ship
building Workers of America, AFL-CIO, 
and stated that he had been advised 
by the office of the Under Secretary of 
the Navy that the policy of opposing the 
Sansinena's waiver had not changed. 

Now, a few comments about the San
sinena. At 66,000 tons, the Sansinena is 
too large for military use. Many ports do 
not have channels sufficiently deep for 
such a ship and of those that do, many 
do not have the space necessary to turn 
around a vessel the size of the Sansin
ena. T:1e military seeks smaller tankers, 
about 25,000 tons, and has recently re
quested from Congnss authority to 
build nine small tankers. Additionally, 
the military is now laying ships off 
rather than adding them on to those 
already under Government contract. 
The Department of Defense has thus 
maintained its opposition to granting 
the Sansinena a waiver. Its finding that 
the interest of national defense is not 
served by the ship carrying petroleum 
from Alaska to the west coast has not 
been reversed, at least as of November 
1969. 

As recently as this weekend, I wrote a 
letter to Under Secretary of Defense Mr. 
David Packard with respect to the San
sinena tanker and 3. waiver of the Jones 
Act, requesting a report on what if any 
developments had occurred in the De
fense Department with respect to the 
Sansinena. 

I ask unanimous consent that a copy 
of my letter to Mr. Packard be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Hon. DAVID PACKARD, 
Under Secretary of Defense, 
Department of Defense, 
Washington, D.C. 

MARCH 7, 1970. 

DEAR MR. SECRETARY: I am looking into the 
recent decision of the Treasury Department 
granting to the S. S. Sansinena. a waiver of 
the Jones Act provision requiring that ships 
engaged in coastal trade be built and regis
tered in the United States. 

I will be asking for a report as soon as I 
fini&h my initial research, but I am request
ing in this letter that you make available to 
me no later than 10:30 a .m., Monday, Marcb 
9, 1970, copies of .all relevant papers and 
documents, including the 1967 application 
to the Department of Defense for a similar 
waiver, the letter denying such a waiver and 
all subsequent correspondence with Union 
Oil Company, supporting documentation, 
related correspondence including any cor
respondence with Chairman Rivers, and the 
letters and records of recommendations in 
this matter. 

Your staff may respond to me or to Mr. 
Terence Finn of my staff over the weekend. 

Sincerely, 
JOSEPH D. TYDINGS. 

Mr. TYDINGS. Mr. President, I re
ceived a letter from Marry J. Shillito, 
Assistant Secretary of Defense for In
stallations and Logistics, in response to 
my letter. His letter is dated March 7, 
1970. 

He states in the letter: 
In connection with the most recent ap

plication by the Union Oil Company, we did 

not believe the Defense Department should 
take a position, one way or another, inasmuch 
as the Defense Department has no direct or 
indirect interest in the outcome of any ap
plication which the Company might like to 
file. 

Mr. President, I repeat that paragraph: 
In connection with the most recent appli

cation by the Union Oil Company, we did 
not believe the Defense Department should 
take a position, one way or another, inasmuch 
as the Defense Department has no direct or 
indirect interest in the outcome of any ap
plicat ion which the Company might like to 
file. 

Mr. President, I ask unanimous con
sent that this letter be printed at this 
point in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., March 7, 1970. 

Hon. JosEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR TYDINGS: Secretary Packard 
has asked me to respond to your letter, dated 
March 7, requesting that all relevant papers 
and documents concerning the waiver 
granted to the Union Oil Company for the 
SS Sansinena be submitted to you. Attached 
you will find a copy of a lett er to Mr. Thom
son of the Union Oil Company, dated 5 March 
1968, signed by Mr. Charles F. Baird, Under 
Secretary of the Navy. You will also find a 
copy of a letter from Secretary Packard to 
Chairman Rivers, dated 22 July 1969. 

Since 22 July 1969 there has been no writ
ten correspondence between this Department 
and the Department of Treasury, the Depart
ment of Transportation, or the Union Oil 
Company. The only other documents con
cerning this case since our response to Chair
man Rivers have been in the nat ure of in
ternal memoranda among several officials ot 
the Department of Defense. Therefore, I do 
not believe it would be appropriate to release 
these documents to anyone outside the De
partment. 

In connection with the most recent appli
cation by the Union Oil Company, we did not 
believe the Defense Department should take 
a. position, one way or another, inasmuch as 
the Defense Department has no direct or 
indirect interest in the outcome of any ap
plication which the Company might like to 
file. 

Sincerely, 
BARRY J. SHILLITO, 

Assi stant Secretary of Defense, 
Installat ions and Logistics. 

Mr. HOLLINGS. Mr. President, will 
the Senator yield? 

Mr. TYDINGS. I yield. 
Mr. HOLLINGS. 'What is the date of 

that letter? 
Mr. TYDINGS. That is March 7, Sat

urday morning. 
Mr. HOLLINGS. I thank the Senator. 
Mr. TYDINGS. Mr. President, on 

March 2, 1970, 1 week ago, the Secretary 
of Treasury, acting on his own and in 
apparent opposition to the position of 
the Department of Defense, granted a 
waiver, and it was a general waiver not 
a project waiver, permitting the San
sinena, flying under the Liberian flag, 
owned by the _Barracuda Tanker Corp., 
and under charter to Union Oil Co., to 
enter the American coastal trade. 

What is most puzzling about the de
cision of the Secretary to grant this 
waiver is the absence of any apparent 
justification. In brief letters dated 
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March 2, to Mr. Edwin Hood of the 
Shipbuilders Council and Mr. A. Maskin 
of the American Maritime Association
two groups that had expressed interest in 
the matter-and signed by Assistant Sec
retary of the Treasury Eugene T. Res
sides, no explanation is given. The sec
ond of two brief paragraphs reads: 

After considering all aspects of the matter, 
including your comments along with those 
of others interested in the matter, the De
partment decided that the request for waiv
er will be granted. A waiver order is being 
issued as of this date. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
letters dated March 2, 1970, from Mr. 
Rossi des to Mr. Hood and Mr. Maskin. 

There being no objection, the letters 
were ordered to be printed in the REc
ORD, as follows: 

THE DEPARTMENT OF THE TREASURY, 
Washington, D.C., March 2, 1970. 

Mr. EDWIN M. HOOD, 
President, 
Shipbuilders Council of America, 
Washington, D.C. 

DEAR MR. HooD: Our recent letter to you 
advised that your comments concerning an 
application before the Treasury Department 
for a waiver of coastwise restrictions on the 
tanker SANSINEN A would be fully consid
ered before a determination in the matter 
was made. 

After considering all aspects of the mat
ter, including your comments along with 
those of others interested in the matter, 
the Department has decided that the re
quest for waiver will be granted. A waiver 
order is being issued as of this date. 

Sincerely yours, 
EUGENE T. ROSSIDES. 

THE DEPARTMENT OF THE TREASURY, 
Washington, D.C., March 2, 1970. 

:Mr. A. MASKIN, 
Legislative Director, 
American Maritime Association, 
Washington, D.C. 

DEAR MR. MASKIN: Our recent letter to you 
advised that your comments concerning an 
application before the Treasury Department 
for a waiver of coastwise restrictions on the 
tanker SANSINENA would be fully consid
ered before a determination in the matter 
was made. 

After considering all aspects of the mat
ter, including your comments along with 
those of others interested in the matter, 
the Department has decided that the re
quest for waiver will be granted. A waiver 
order is being issued as of this date. 

Sincerely yours, 
EUGENE T. ROSSIDES. 

Mr. TYDINGS. Mr. Presideht, that is 
all that is said. 

This is all that is said. No justifica
tion is offered. Yet, courtesy and fair play 
demand a fuller explanation. In an issue 
so vital as this, simple notification of 
approval will not suffice. The implica
tions of the Secretary's decision are enor
mous. The integrity of the Jones Act is 
severely weakened. The impact of it is 
nationwide, and not just in Maryland. 
Perhaps there is a simple explanation. I 
do not know. Nor, apparently do others. 
All of us wish t<> find out, however. I 
believe the situation fully demands the 
Secretary of the Treasury to justify and 
document to the Senate this decision. 

Moreover, the criteria under which the 
interest of national defense is deter
mined should be revealed to the public. 

CXVI---404--Part 5 

A decision involving the merchant :fleet 
need not be made behind closed doors. 
How did the Secretary, in this instance, 
decide what the national defense was 
when the Department of Defense had no 
interest, direct or indirect, in the grant
ing of the waiver? How would he decide 
in other instances? How many more 
waivers is he going to issue? Ar·e other 
tankers involved? Did he c~nsult with 
the Secretary of Defense, who is, after 
all, responsible for the Nation's security? 
Perhaps the law in this area is too loose y 
drafted. There has never been any prob
lem with it before. If that is the case 
Congress should remedy the situation 
by rewriting the legislation. In the mean
time, Secretary Kennedy should tell us 
why he granted the waiver to the San
sinena. Why did the Secretary of Treas
ury issue the waiver? Why did he do so 
in light of opposition to granting the 
waiver on the part of the Department of 
Defense? How did the Secntary deter
mine that the interest of national de
fense requiTed this waiver? 

The questions demand an answer. On 
behalf of those men who work in the 
Bethlehem Steel yard in Sparrows Point 
I demand we get an answer. I demand 
that the Secretary speak out and explain 
his reasons for granting a waiver to the 
Sansinena. 

The Secretary's action is particularly 
puzzling when it is noted that at this 
time-the day the waiver was issued
four U.S. :fiag tankers were on the west 
coast looking for oil. The Overseas Vi
vian, a new ship of 38,000 tons, could not 
find any and took grain to India instead. 
The Monticello Victory of 50,000 tons 
took grain to Pakistan. The Western 
Hunter and Transeastern, some 70,000 
and 50,000 t~ns, respectively, also carried 
grain instead of petroleum at substan
tially less profit, I might add. At the pres
ent time, it is my understanding that 
the Ogden Wabash is open, looking for 
cargo, having just carried some grain. 

I ask that two telegrams confirming 
this information now be printed in the 
RECORD. 

There being no objection, the telegrams 
were ordered to be printed in the REc
ORD, as follows: 

COLONIA TANKERS CORP., 
WESTERN AGENCY, !NC., 

Hoboken, N.J. 
Senator JosEPH D. TYDINGS, 
U.S. Senate, Washington, D.C.: 

We herewith confirm information relwyed 
to you previously that Western Hunter Dead
weight 72254 built 1961 could have been 
available for business on the U.S. West Coast 
about April 10-12. However because of a.b
sence of employment for American Da,rgo, we 
were forced to charter a foreign cargo from 
Arabian Gulf for discharge U.K./Continent 
or U.S.N.H. 

OCEAN TANKSHIPS CORP., 

Senator JosEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C.: 

New York, N.Y. 

This is to confirm that our S/T overseas 
Vivian, a 37,814 ton tanker built Bethle
hem Steel Shipyard, Sparrows Point, Mary
land, January 1969, wa.s available for employ
ment end March ea.rly April a.nd was fixed 
on February 27 for a cargo of gr.aJ.n from 
the U.S. North Pacific to Bombay as a re
sult of lack of employment in the oil trade 

stop We also understand that the S/T Mon
ticello Victory, 8-T Ogden Wabash and 8-T 
Western Hunter were seeking employment 
around the sa.m.e period, the details whi.oh. 
we will request the owners to forwa.rd to you 
directly. 

Respootfully yours. 
MoRRIS L. FEDER, 

Executive Vice President. 

Mr. TYDINGS. As it stands now, the 
known facts cannot justify the Secre
tary's action. Apparently, considerations 
other than merit enter the picture. 

Mr. President, our American system of 
government is the finest in the world. 
Our democratic institutions are the envy 
of people and nations on five continents. 
While by no means perfect, our democ
racy may well be the last great hope of 
mankind. In the United States today, 
as in the past, democratic government is 
on trial. 

Yet, institutions of governmept are 
only as good as the people who serve 
them. These people must be above re
proach. This requirement is absolute. For 
the strength of our democratic govern
ment rests on the public respect arid con
fidence which the citizens of the United 
States have in their leaders. 

This respect and confidence applies 
equally to all branches of government. 
Positions of power within the judicial, 
legislative, and executive branches are a 
public trust. A breach of this trust is an 
abuse of power. It will destroy the re
spect and confidence upon which free 
government rests. Ultimately and in
evitably, it will destroy free government 
itself. 

Impropriety or even the appearance of 
impropriety has no place in the Govern
ment of the United States of America. 

The silence of the Secretary at the 
time of his decision on March 2 and the 
apparent absence of any legitimate rea
son for issuing the waiver to the San
sinena compel the disclosure of certain 
relevant facts. Let me emphasize that I 
make no accusation. Rather I point out 
these facts to shed further light on the 
situation and to provide information for 
others to consider. I note that had the 
Secretary fully explained on March 2 the 
rationale behind his decision, the c0ntro
versy and puzzlement might easily have 
been avoided. 

The president and managing director 
of Barracuda Tanker Corp. is Peter M. 
Flanigan, now an assistant to the Presi
dent of the United States. This is the 
same Mr. Flanigan that is listed on pa.ge 
37 in the 1969 edition of the Directory of 
Shipowners, Shipbuilders and Marine 
Engineers which contains a March 1969 
preface. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
article which appeared in the National 
Journal, volume 2, number 9, page 422, 
wherein on page 426 there was reference 
to Mr. Flanagan and his responsibilities. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
MEN BEHI.ND NIXON /PETER M. FLANIGAN: 

GENERALIST AT THE WHITE HOUSE 
Early in his Adininistration, President 

Nixon commented that his chief White 
House lieutenants would be "generalists in 
the very best sense of the word." 
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His objective, Mr. Nixon indicated, was to 

avoid creating specialists who would repre
sent the various federal departments and 
other constituencies--such as the intellec
tual community, consumer blocs, business 
groups and labor orga.nlzations-rather than 
the Presidency. 

Yet, during the Ad.ministrS~tion's first-year 
shakedown, individual aides became asso
ciated with specialties: Henry A. Kissinger 
(foreign affairs), John D. Ehrllchman 
(domestic matters), Bryce N. Harlow (con
gressional liaison), Arthur F. Bru-ns and 
Daniel P. Moynihan (economic issues) and 
H. R. HS!ldeman (ad.minlstrative affairs). 

Specialization even spread to the junior 
aides. For example, John C. Whitaker was 
assigned to deal with env!ronmen.tal prob
lems. Harry S. Dent beoame concerned with 
politics and patronage, and Patrick J. Bu
chanan was given the task of synthesizing 
each day's news developments "for the Presi
dent's eyes only." 

Today, there is perhaps only one member 
of the inner circle around the President who 
can truly be called a genemlist--"in the very 
best sense of the word." 

He is Peter Ma.gnus Flanigan, 46-year-old, 
well-to-do, former Wall Street investment 
banker and Nixon campaign worker. Flanigan 
has what he terms a "broad mandate." Other 
White House assistants work within clearly 
defined areas. But Flanigan's duties are 
varied and cut across many fields. He is the 
resident jack-of-all-trades. 

His roles include chief talent scout for 
top-level appointments. White House contact 
with federal regulatory and independent 
agencies, and PresidentLal liaison with big 
business. 

YEARS WITH NIXON 

Flanigan's association with Mr. Nixon dates 
back to 1959. "During that summer," here
cently recalled, "I had given time to some 
contemplation as to the problems facing the 
country and where we seemed to be headed. 
I became firmly convinced that Mr. Nixon 
should be President." 1960 campaign: at that 
time, Mr. Nixon, who was gearing for his 
campaign against John F. Kennedy, had no 
effective campaign setup in New York and 
Flanigan offered his services, eventually or
ganizing New Yorkers for Nixon. Later, in 
March, 1960, he organized the nationwide 
Volunteers for Nixon-Lodge. During that 
period, he shared an apartment in Washing
ton with Ha ldem :m, then a New York execu
tive for the J. Walter Thompson advertising 
agency, who was also working for Mr. Nixon. 

In his book, Six Crises, Mr. Nixon wrote 
that Flanigan was among the Ca.tholics on 
his staff who mged him to make a speech 
denouncing "reverse bigotry." 

"Republican Catholics" wrote Mr. Nixon, 
"were being mged to vote tor Kennedy be
cause he was one of their religion; and Re
publican Protestants were being mged to 
vote for him to prove that they were not 
biased against Catholics!" 

Mr. Nixon rejected the counsel, however. 
BETWEEN PRESIDENTIAL CAMPAIGNS 

Flanigan st rengthened his personal ties 
with Mr. Nixon when the former Vice Pres
ident moved to New York in 1963 to become 
a partner in a law firm. The two frequented 
the same private clubs and traveled in the 
same financial and social set. 

Dming the 1964 campaign, Flanigan served 
as a Republican fund-raiser. Two years later, 
he became a charter member of a small group 
of prominent Republicans who called them
selves "Congress 66." The group's m ain 'func
tion was to raise money for Mr. Nixon to 
distribute to Republican candidates of his 
choice. 

Early in 1967, Flanigan was among the 
Nixon loyalists who gathered behind their 
candidate for the big push in 1968. "It was 
clear in 1966 there was going to be a major 
effort by the Republicans in 1968," he re
counted. 

Flanigan, who had made a spectacular 
rise in Wall Street, took a leave of absence 
in February 1968 to work for Mr. Nixon in his 
second Presidential campaign. 

1968 CAMPAIGN 

Assigned as a deputy to Campaign Man
ager John N. Mitchell (now Attorney Gen
eral}, Flanigan performed a variety of tasks. 
He directed voter polls, solicited campaign 
:funds from wealthy businessmen and (as he 
now recalls somewhat ruefully) aided the 
Nixon-Agnew state campaigns in New Eng
land. Except for Vermont and New Hamp
shire, the region went for Hubert H. Hum
phrey, the Democratic Party candidate. 

Flanigan points out, however, that he also 
participated in Mr. Nixon's campaign in New 
.Jersey-the only industrial state in the 
Northeast to support the Republican candi
date. 

ADMINISTRATION RECRurrER 

After the election, he agreed to stay on a 
while longer as an unpaid recruiter for high
level positions in the new Administration. 

From Nixon Headquarters in the Hotel 
Pierre in New York, Flanigan reached out 
across the country to draft candidates for 
Administration jobs. 

Over the next several months, he recruited 
some 300 appointees for prestige positions, 
many from within a wide circle of social, 
political and business acquaintances. 

In large measme, the people Flanigan 
helped bring to Washington set ~he tone and 
style of the Nixon Administration. Listing 
the criteria he followed in seeking candi
dates, he said: 

"First, I wanted people whose philosophy 
was consistent with that of the President 
since they would be involved in the de
velopment of policy. Second, I looked for 
people who were leaders and had courage. 
They also had to have the respect of the bus
iness community and possess a kind of 
prominence which would bring credit to 
their office. And finally, of comse, they had 
to have ab11lty." 

INTO THE WHrrE HOUSE 

Flanigan says he had planned to return to 
Wall Street after the election, but the Ad
ministration's talent hunt ran on long after 
the inaugmation. Then, in April, 1969, F11an
igan himself was drafted by Mr. Nixon and 
appointed an Assistant to the President. 

Flanigan moved into an office on the sec
ond floor of the West Wing of the White 
House and , in addition to his personnel 
chores, took up duties connected with the 
regulatory agencies and other domestic mat
ters previously assigned to Robert F. Ells
worth, a former Representative from Kansas 
(1961-67) and national political director for 
the Nixon-Agnew campaign. Ellsworth left 
the White House to become U.S. Ambassador 
to the North Atlantic Treaty Organization. 

PERSONAL BACKGROUND 

Flanigan brought to the White House im
posing credentials. He was brought up in a 
genteel political atmosphere in New York, 
where his father, Horace C. Flanigan, was 
chairman of the Ma.nufactmers Hanover 
Trust Co. before retirement and is still a 
director. Although the elder Flanigan is a 
Republican and sat on the party's national 
finance committee, he remained a close friend 
of Democratic party leaders James A. Farley, 
Ed Flynn and AI Sinith. 

The younger Flanigan attended Greenwich 
(Conn.) Country Day School, Port smouth 
Priory and Princeton University (summa cum 
laude. 1947). During World War II, he was 
a Navy career pilot in the Pacific. 

On Wall Street Flanigan at age 30 became 
vice president of Dillon, Read & Co., a posi
tion he relinquished to join Mr. Nixon. 

Tall, lean .and tough-Ininded, Flanigan 
softens an authoritative, self-assured man
ner with smiling Gaelic charm. 

Jonathan Rose, one of his aides, says of 

Flanigan: "He's exciting, extremely bright 
and a fast, effective decision-maker." 

A Johnson Administration official who 
worked with Flanigan during the transi
tion remarked. "He's tough, hard-driving and 
smooth, if sometimes abrasive. Above all, he's 
one-thousand per cent loyal to Nixon." 

FLANIGAN'S OFFICE 

After a false start, the domestic affairs 
operation of the White House evolved into 
a pyramidal staff system. Ehrlichman, who 
holds the title of Assistant to the President 
for Domestic Affairs, stands at the peak with 
a half dozen Presidential assistants just be
neath him. One of these is Flanigan. 

In descending order are various grades of 
junior assistants and technicians. 

In effect, the operation is comparable to 
that devised by Kissinger in the national 
security sphere. 

PROJECT ROUTE 

Normally, a White House project follows 
a prescribed path. For example, Mr. Nixon's 
executive reorganization plan last July, per
Initting the President to appoint the Chair
man of the Interstate Commer ce Commis
sion for the first time, was proposed by the 
President's Advisory Council on Executive 
Organization. 

It was forwarded to a project team headed 
by Flanigan and including represen ta t1 ves of 
interested governmental agencies. Experts 
in and out of the government were requested 
to offer opinions. Next, the project team 
drafted a position paper, listing all the op
tions and possible consequences. Flanigan 
and Ehrlichman then put the recommenda
tion in final shape and presented it to the 
President for his decision. 

Coordination of projects is fully the re
sponsibility of the White House staff. Theo
retically, this assures objectivity. Previous 
Administrations often allowed the depart
ment most concerned with the problem to 
coordinate the project. This of•ten resulted in 
biased reports and recommendations, favor
able to the department itself. 

After the proposal is submitted to Con
gress, the White House conducts a press 
briefing explaining and elaborating on its 
content. Because of the myriad issues in his 
province, Flanigan is often called upon to 
brief reporters. 

Occasionally, the press ruffles Flanigan's 
composme. This occurred recently dming a 
briefing on the report drafted by the Cabi
net Task Force on Oil Import Control. When 
reporters persisted in asking why Phillip 
Areeda, executive director of the study group, 
was not present, Flanigan explained that he 
was in Cambridge, Mass., lecturing at Harvard 
in keeping with his regular class schedule. 

"If you like, you may get his views," Flan
igan declared. "The shuttle is waiting." 

STAFF 

Flanigan's office consists of Rose, his ad" 
ministrative assistant, and fom other aides 
who have "floating franchises" meaning that 
they may be assigned to projects other than 
those within Flanigan's jurisdiction. 

Also assigned to his office are six secre
taries. 

WHrrE HOUSE ROLE 

Flanigan divides his work between talent 
recruiting and domestic planning. 

In accordance with the White House staff 
sy~tem, many of his inputs are channeled 
up to Ehrlichman. Flanigan, however, does 
have frequent access to Mr. Nixon. 

"When I have something that I believe 
warrants his attention, I generally can get to 
see him," Flanigan remarked. 

Flanigan's search for talent to fill high
level government jobs now takes less of his 
time than it did last year. 

He also serves as Iniddle m an between the 
President and Harry S. Flemming, a Special 
Assistant to the President who drafts can
didates for lower-echelon positions. 
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One of Flanigan's roles is that of White 

House pipeline to financiers and corporation 
executives. During his two decades on Wall 
Street he has come to know many of the 
nation's big businessmen. 

Last year when the Administration sought 
to get its message across to business leaders 
regarding action being taken t::> fight infla
tion, it was Flanigan who arr~nged fvr an 
estimated 1,000 of them to be brought to 
Washington by the Commerce Department 
and briefed by government officials. The high
light of the session was an appearance by 
President Nixon. 

Flanigan is in frequent communication 
with top businessmen, learning their reac
tion to Administration measures and hear
ing their problems. These views are then 
relayed to appropriate Administration oftl
cials. One of the areas which Flanigan has 
had a strong influence concerns the regula
tory agencies. Among the "Big Seven" com
missions, Flanigan has had a hand in the 
appointment or reappointment of six chair
men and seven members. Almost all of these 
appointments have been made with indi
viduals of what Flanigan calls the "middle
of-the-road Republican philosophy." 

In connection with his agency duties, 
Flanigan in May of last year-less than a 
month after formally joining the Adminis
tration-sent a memorandum to White House 
staff members warning them against inter
ference in cases before the regulatory agen
cies. 

He noted such cases are "very closely 
watched for any evidence of improper pro
cedure or influence." He further counseled 
that, "It is important to avoid even the mere 
appearance of interest or influence." 

Flanigan's areas of concern also include: 
He is in charge of the overall coordinating 

effort to reform the draft and update mili
tary manpower policies. He also is engaged in 
a search for a successor to former Selective 
Service Director Lt. Gen. Lewis B. Hershey. 

He deals with both the National Aeronau
tics & Space Administration and the Federal 
Communications Commission. He drew up 
the White House statement on domestic 
communications satellite policy and was di
rectly involved in recommendations urging 
innovative, competitive efforts by private in
dustry in the field. 

He is the White House contact with the 
Office of Consumer Affairs and is responsible 
for reviewing its proposals and determining 
if they correlate with the Administration's 
business and economic policies. 

He is involved in formulating U.S. Tariff 
Commission recommendations, basically with 
the view of protecting domestic industries. 
Proposed "escape clauses" in trade regula
tions also come under his purview. 

Proposed restructuring of the executive 
branch, including recommendations made by 
the Advisory Council on Executive Organi
zation, are submitted to him for study. 

Flanigan also fulfills the role as liaison be
tween the White House and the Vatican. 
He was assigned the duty last summer when 
President Nixon decided against naming an 
envoy to the Vatican. Principally, Flanigan 
acts as a conduit between the Apostolic Dele
gate and the White House. When, for in
stance, the representative of the Holy See 
wishes to meet with a U.S. official or convey 
a message to the White House, he informs 
Flanigan, who makes the necessary arrange
ments. Diplomatic mat ters are turned over to 
Kissinger. 

Among recent activities in which Flanigan 
has played a major role. 

Flanigan represented the White House 
during conferences with officials of various 
departments and the Budget Bureau on the 
fiscal 1971 budget. One bureau official said 
Flanigan piqued others present: "Usually, 
the White House representative simply lis-

tens and observes--if he attends at all," the 
official said "Flanigan, however, insisted on 
talking and making suggestions." 

Flanigan was said by a staff member of 
the oil import control task force to have 
"focused his attention on the political as
pects of the issue, rather than the economic 
aspects." 

This was in reference to possible political 
repercussions in Texas had the Feb. 20 re
port--which postponed indefinitely any 
major changes in the import control pro
gram~been unfavorable to the oil industry. 
In the Texas race for the U.S. Senate this 
November, incumbent Democrat Ralph W. 
Yarborough is expected to face formidable 
opposition from Rep. George Bush, R., a 
White House favorite and a friend of 
Flanigan. 

The task force staff member recalled that 
originally an assistant to Flanigan was as
signed to the study group but once it be
came apparent that a highly controversial 
issue was at stake, Flanigan took over as the 
White House project director. 

In related activity, Flanigan has met with 
executives of giant U.S. oil companies hav
ing interests in the Middle East. Accord
ing to some executives present at the ses
sions, Flanigan requested that they not in
crease production in the region and depress 
the world price of oil to the detriment of 
the Arab governments. They said Flanigan 
stressed that the Administration did not 
want to further aggravate diplomatic ten
sion in the Middle East. 

Flanigan and one of his assistants, Clay 
Thomas Whitehead, played a pivotal role in 
developing an Administration program. de
signed to revitalize the U.S. merchant 
marine. 

Unveiled last October, following a study by 
an interagency committee, the plan calls 
for $3.8 billion in subsidies over a 10-year 
period to increase U.S. tonnage and meet for
eign competition. (For details, see Vol. 1 
p.12.) 

Newsmaker-Another measure of Flani
gan's varied duties is a series of recent news 
developments. On Jan. 23 the Administra
tion's policy statement on domestic satellite 
communications was signed by Flanigan and 
sent to Dean Burch, chairman of the Federal 
Communications Commission. On Feb. 11, 
Charles J. DiBona, the White House choice 
to be the new Selective Service Director, 
bowed out after talking with Flanigan, be
cause of pressure from key Senate leaders. 
(For details, seep. 328.) On Feb. 20, Fhnigan 
briefed the press on the oil import report. 
(See p. 392.) 

Since he arrived on the White House scene 
last April, Flanigan's stature has risen con
siderably. This wa;s reflected in a recent item 
on the UP! news wire, which reported that 
Mr. Nixon was holding a series of private 
meetings with White House staff members 
to discuss messages on domestic programs he 
will be sending to Congress during the cur
rent session. Listed among those conferring 
with the President were Ehrlichman, Halde
man, Daniel P. Moynihan, Bryce N. Harlow, 
and Flanigan. 

Ehrlichman is Assistant to the President 
for Domestic Affairs, Haldeman is an Assist
ant to the President, and Moynihan and Har
low each hold the Cabinet rank of Counsellor. 

Usually. Flanigan puts in a 12-hour day, 
arriving at his White House Office at 7:30 
a.m. He often attends the morning staff con
ference presided over by Haldeman and Ehr
lichman. Later in the morning, he may hold 
his own staff meeting. The rest of the day is 
spent attacking problems which fall outside 
the defined areas assigned to othE'r Presiden
tial aides. 

At night, he returns to the fashionable 
Spring Valley section of Washington, where 
he lives with his wife and five children. 

Mr. TYDINGS. Mr. President, I might 
note that among references describing 
Mr. Flanigan, are references to oil. 

The article states: 
Flanigan was said by a staff member of 

the Oil Import Control Task Force to have 
"focused his attention on. the political as
pects of the issue, rather than the economic. 
aspects." 

On page 424 of the article it is stated: 
One of Flanigan's roles is that of White 

House pipeline to financiers and corporate 
executives. 

The article also states on page 424: 
In accordance with the White House staff 

system, many of his inputs are channeled 
up to Ehrlichman. Flanigan, however, does 
have frequent access to Mr. Nixon. 

Mr. Flanigan, as an investment bank
er, helped form the corporation and upon 
entering Government service placed his 
stock in Barracuda in trust with his 
father. On February 25,5 days before the 
Secretary issued the waiver, this stock 
was sold to the partners of Barracuda 
Tanker Corp. It is my understanding 
that Mr. Flanigan resigned his post in 
the corporation upon entering the White 
House. 

The February 28, 1970, National Jour
nal describes Mr. Flanigan's stature in 
the White House as having risen "con
siderably" since he arrived there last 
April. AJ3 assistant to the President Mr. 
Flanigan holds one of the top five staff 
jobs in the White House. He is described 
as a "White House pipeline to financiers 
and corporation executives" and as hav
ing "played a pivotal role in developing 
an administrative program designed to 
revitalize the U.S. merchant marine.'' 

In the second place, the president and 
chief executive officer of Union Oil Co. 
of California is Fred L. Hartley. Last year 
Union Oil incurred heavy losses at Santa 
Barbara, as a result of the oil leak off the 
California channel in southern Califor
nia. Mr. Hartley, and officers of his com
pany, I am told, are frequent financial 
supporters of the Republican Party, not 
only in California but nationally. He was 
one of 1,000 executives invited, in Decem
ber of this year, to a special business
man's meeting with President Nixon 
arranged by the same Peter M. Flanigan. 

The PRESIDING OFFICER. The time 
granted to the Senator from Maryland 
under the previous order has expired. 
Under the order of the Senate, the Sena
tor from Kentucky (Mr. CooK) is now 
eligible to be recognized for 30 minutes. 

Mr. TYDINGS. Mr. President, will the 
Senator yield me another 10 minutes? 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Senator 
from Maryland be allowed 10 minutes, 
because I want to make a little state
ment on this matter, too. 

The PRESIDING OFFICER. If there 
is no objection, the previous order is tem
porarily suspended to give the Senator 
from Maryland an additionallO minutes, 
as requested by the Senator from Mary
land and the Senator from Washington. 

Mr. TYDINGS. Mr. President, from 
the record of such facts as I have, the 
two companies that stand to benefit from 
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the Secretary of the Treasury's waiver 
of the tanker Sansinena--I may point 
out at the expense of the Sparrows Point 
shipyard and domestic tanker construc
tion market--is the Barracuda Tanker 
Corp. and the Union Oil Co. of California. 

I am not privy to the terms of the 
leases, or the facts of the ownership, or 
the relationship of these two companies, 
one to the other. I do know, as I have set 
forth, that the stroke of the pen by the 
Secretary of the Treasury created a 
windfall value of a minimum of $5 to 
$7 million, or perhaps more, which on the 
record acerues to one or both of these 
companies or parts of both. 

The Secretary's failure or. March 2 to 
explain fully his decision regarding the 
Sansinena and the facts noted above 
require the Senate to be given this 
information. 

The Congress is entitled to some ex
planations. Why did the Secretary issue 
the waiver? What is the exact relation
ship of Mr. Hartley, Union Oil Co., Bar
racuda Tanker Corp., and Mr. Flanigan? 
Who benefits from the increased value 
of the Sansinena? What other decisions 
concerning waivers to the Jones Act are 
in the offing? Have the Union Oil Co. 
or the Barracuda Tanker Corp. requested 
any other waivers that are going to be 
issued by the Secretary of the Treasury? 
How many C'ther tankers are involved? 
To whom do they belong? What exper
tise does the Secretary of the Treasury 
possess to decide what is "in the inter
est of national defense" when the Secre
tary of Defense himself says they have 
no interest in the waiver, direct or in
direct? WhY did he step in and, by the 
stroke of a pen, create a multi-million
dollar windfall? 

As I stated before, I make no allega
tions, no accusations, no indictments. I 
merely state facts. I state that there are 
questions that should be answered. 

Circumstances surrounding the San
sinena waiver are puzzling. They are 
puzzling to me. They are puzzling to 
those men who work in the Bethlehem 
Steel mill at Sparrows Point and the 
shipyard at Sparrows Point, and to other 
Americans who are employed in our 
shipbuilding industry across the United 
States. 

I think the steelworkers at Sparrows 
Point are entitled to an explanation, I 
think the Senators from Maryland are 
entitled to an explanation, and I be
lieve that this body is entitled to an 
explanation. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. TYDINGS. I am glad to yield. 
Mr. MAGNUSON. I have listened with 

great interest to the Senator's well-docu
mented presentation of this matter. As 
chairman of the Committee on Com
merce, the matter poses many questions 
to me, but it would be somewhat con
servative to say that this is most un
usual. I do not know of any time when 
the Secretary of the Treasury has done 
this. There may have been some occa
si.ons with respect to small boats relating 
to Coast Guard operations. 

Mr. TYDINGS. I have been advised 
i..hat since the 1950 act there has never 

been a general waiver in the history of 
the country. 

Mr. MAGNUSON. Every time the De
fense Department has granted waivers-
which has not been unusual relating to 
ships of this size and cost--it has specif
ically stated its reasons and many times 
has sent to the committee a bill which 
it proposed for introduction, which is 
done by law. So this situation is most 
unusual. 

But it is bad on another account. As 
the Senator says, there may be an ex
planation, but I do not know what it is. 
I will say it is bad because for many 
years we have been trying to build up 
the American merchant marine and 
American shipbuilding by trying to stop 
what we call runaway flags. As a matter 
of fact, they have become so prevalent 
that the Panamanian and Nicaraguan 
merchant marines today are larger than 
the U.S. merchant marine, or, I guess, 
any mer-chant marine in the world. 

As Standard Oil of New Jersey pointed 
out when its representatives appeared 
before our committee, the only purpose 
of these runaway flags is to avoid cor
porate taxes. When they establish these 
oil companies in Panama, Nicaragua, or 
other places where they are sheltered, 
they pile up the profits and then bring 
the profits into this country at an oppor
tune time or in an opportune year, when 
they can make use of their millions of 
dollars in profits. 

We have been trying to discourage 
that. There is a legal or constitutional 
question involved as to whether an Amer
ican concern has a right to make and 
spend its money somewhere else and 
build ships, which certain concerns have 
done. Most of the crowding of the for
eign shipyards is due to American con
tracts. That is what has filled them up. 

For years we have been trying to re
verse that trend and to build up a de
pleted American merchant marine. 
American ships are handling-! do not 
have the exact figures before me-only 
about 7 percent of our imports and ex
ports, which is deplorable. Along comes 
the Secretary of the Treasury, a self
styled expert, apparently, in these mat
ters--which he must have thought he 
was-and, with the stroke of a pen de
cides what is needed for defense pur
poses. What does he do? After a ship 
has, for 12 years, been making money 
on a runaway flag--

Mr. TYDINGS. The Liberian flag. 
Mr. MAGNUSON. Liberian flag, now 

it is of no value in the foreign trade, 
or of a very depreciated value. He is 
rewarding them for being out under the 
runaway flag for 12 long years. 

Regardless of all the other facts, this 
is the worst kind of policy. If the White 
House, as the Senator described in his 
statement, looks upon him as "having 
played a pivotal role in developing an 
administrative program designed to re
vitalize the U.S. merchant marine," the 
Secretary of the Treasury surely has 
"fixed it up." 

Mr. TYDINGS. He has. 
Mr. MAGNUSON. He has fixed it up 

good in one stroke of the pen. 
I do not know all the facts. I think 

the Senator has been very fair in say
ing he does not know. I do not know 
what it would be, but there could be a 
reason for this; but it is quite significant 
that all of a sudden it has been shifted to 
the Treasury Department and all of a 
sudden no one is notified about it. 

Mr. TYDINGS. That is right. 
Mr. MAGNUSON. This is not a case 

that was not known. This ship's case 
has been around for some time. 

Everybody else is standing on the side
lines. They have old ships under the run
away flags by which they have evaded 
taxation waiting to see what happens. 

Mr. TYDINGS. That is right. 
Mr. MAGNUSON. Just sitting there 

waiting. If we do it for this one, Stand
ard Oil of New Jersey has a merchant 
fleet under foreign flags the size in ton
nage of which you would not believe. 
When they get old, they will say, "Well, 
let's make our money and not pay Amer
ican taxes until we feel like it, and then, 
when they get a little old, we will bring 
them in here and use them up and down 
the coast, and they will be worth more." 

Mr. TYDINGS. That is right. 
Mr. MAGNUSON. So I think, despite 

what the Senator has said about some of 
the things that have happened here, this 
is the worst kind of breach of policy, if 
the administration or the Secretary of 
the Treasury or the people in the White 
House are honest and sincere about 
wanting to help revitalize the American 
merchant marine; and I hope the Sena
tor will follow this matter through. 

The PRESIDING OFFICER. The ad
ditional time allotted to the Senator 
from Maryland has expired. 

Mr. MAGNUSON. I can speak only for 
myself, on the Committee on Commerce. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the time of the 
Senator from Maryland be extended. 

Mr. COOK. Mr. President, reserving 
the right to object--and I shall not ob
ject--! would like to know how much 
longer this is going to go. The Senator 
from Maryland was scheduled to begin 
at 11:30 and speak for 30 minutes, and 
it is now 20 minutes until 1. 

Mr. TYDINGS. Mr. President, I ask for 
an additional 5 minutes. 

The PRESIDING OFFICER. Without 
objection, the Senator from Maryland is 
allocated 5 additional minutes. 

Mr. HOLLINGS. Mr. President, will the 
Senator yield? 

Mr. TYDINGS. I yield to the Senator 
from South Carolina. 

Mr. HOLLINGS. Mr. President, per
haps this is the administration's Peter 
Principle. These waivers are a new type, 
indeed. 

The distinguished Senator from Mary
land is well knoWll for his investigative 
abilities as an outstanding U.S. attorney; 
and I am glad to see him bring those 
talents to his service as a Senator, be
cause I think he has done Congress a 
service, and no doubt has done the Pres
ident a service. I cannot imagine the 
President knowing what was going on on 
this score. 

Specifically, did the Senator have an 
opportunity to search into the legality 
of this particular waiver involving the 
Sansinena? I ask that question because 
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2 years ago we took the Coast Guard 
away from the Treasury Department and 
put it in the Department of Transporta
tion. Since then, I have had quite a bit 
of difficulty getting the Coast Guard to 
guard the coast. But I have wondered 
about the legal authority for the waiver. 

Mr. TYDINGS. The language is so 
broad that so long as it is done for rea
sons of national defense, apparently any 
head of a department or agency of the 
Government can request such a waiver. 

Apparently a general waiver for a 
tanker, since enactment of the 1950 act 
has never been made by the Secretary of 
Defense or anyone else. As far as I know, 
this is all new. 

Mr. HOLLINGS. And the best evidence 
the Senator from Maryland has with re
spect to the defense need is that neither 
direct nor indirect interests of defense 
are served? 

Mr. TYDINGS. As of Saturday morn
ing, from the office of the Secretary of 
Defense, they stated-let me read it: 

In connection with the most recent appli
cation by the Union Oil Company, we did 
not believe the Defense Department should 
take a position one way or another inas
much as the Defense Department has no 
direct or indirect interest in the outcome of 
any application which the company might 
like to file. 

This is on top the letter from the 
Assistant Secretary of the Navy a year 
and a half ago, in which he said specifi
cally, "The ship is too big; we do not 
need it; we have other adequate military 
transport.'' 

This seems to show clearly that the 
Defense Department did not feel the 
need for it. 

Mr. HOLLINGS. How much of a fi
nancial windfall does it constitute to the 
owners? 

Mr. TYDINGS. The minimum increase 
in value of that tanker, when it is brought 
from the Liberian flag to the American 
coastal flag is $5 to $7 million. That is 
conservative; and if it is going to oe 
actually operated in American coastal 
waters, then the company which owns it 
or controls it is saving upward of $18 to 
$22 million, because the company does 
not have to build another tanker in an 
American shipyard. 

So the most conservative figure, if it is 
to be given voluntarily, is a $5 to $7 mil
lion windfall on the stroke of the Secre
tary of the Treasury's pen. 

Mr. HOLLINGS. Mr. President, the 
merchant marine program of the Presi
dent of the United States has recently 
been submitted, and hearings have com
menced, which I chair~d on last Monday 
at this hour. We all have, to be sure, high 
regard and affection for Mr. Andrew 
Gibson, the Maritime Administrator. We 
think the President has finally come to 
grips with the merchant marine program. 
But this kind of hanky-panky, if not ex
plained, may well becloud the entire ad
ministration maritime proposal. We hope 
this is not true. 

There has been some concern that we 
are going to build only 30 ships. Is that 
going to be further limited by the Treas
ury? Is the Treasury going to start 
issuing waivers, or, more particularly, is 
the Secretary of the Treasury going to 
come before Congress and testify about 
the need for the President's Maritime 
Administration program while at the 
same time the waivers are issued? 

EXHIBIT 1 

The PRESIDING OFFICER. The ad~ 
ditional time allocated to the Senator 
from Maryland has expired. 

Mr. MAGNUSON. I ask for half a min
ute. I think, in view of the fact that the 
Treasury has not taken on the mer
chant marine, Gibson ought to be 
brought up and asked what happened. 

Mr. TYDINGS. I agree. I ask unani
mous consent that a telegram dated 
March 6 be printed in the RECORD at this 
point, and I call it to the attention of my 
colleagues. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

EXHIBIT 1 

HoN. JOSEPH TYDINGS, 

U.S. Senate, 
Washington, D.C.: 

MARCH 6, 1970. 

We were shocked to learn of the waiver 
received by the tanker Sansinena clearing 
her for carriage of oil products in the do
mestic trade. Such waiver was n!Qit justified 
as national security or defense interests are 
not involved. There are many American flag 
tankers which were never transferred out to 
foreign registry for owners convenience avail
able for the carriage of oil from Alaska to 
the west coast and many more tankers are 
now being built for such purpose. Our com
pany has invested over twenty million dol
lars in building American tankers and is 
planning to invest further considerable 
monies building new American ships in 
American shipyards. The granting of the 
waiver undermines President Nixon's new 
maritime program because there will be no 
purpose or justification to build new Ameri
can ships if the Jones Act is being viola-ted. 
Unless such waiver is promptly revoked we 
must reconsider our building program. 

PENN TANKER COMPANY. 

FOREIGN-FLAG TANKERS BUILT IN THE UNITED STATES AS OF JUNE 1969 

Dead- Dead-
Year weight Gross Speed Year weight Gross Speed 

Name of ship built tons tons (knots) Flag Name of ship built tons tons (knots) Flag 

Mona Pass ••••••••••••••••• 1945 16,761 10,225 14.0 Liberia. Texaco Bombay •••••••••.•• 1945 23,334 13,899 14.0 United Kingdom. 
Brighton •••• _ ••••.. _______ 1959 48,542 26,544 17.0 Panama. Texaco Rome ______________ 1945 16,630 13,892 15.0 Do. 
Texaco Maine •••.•.••. ___ ._ 1959 46,442 26,544 17.0 Do. Texaco Saigon _____________ 1945 22,368 13,892.. 14.0 Do. 
Trinidad ••••.•••.••• ---- __ • 1958 48,734 26,530 17.0 Do. Texaco Wellington. ___ ...... 1944 22,367 13,887 14.0 Do. 
A. N. Kemp ________________ 1950 28,264 18,127 16.0 Liberia. Texaco Melbourne . •..•..... 1945 22,381 13,899 15.0 Do. 
Atholl McBean .....•..••••• 1950 28,276 18, 127 16. 0 Do. Canopus _______ ..••. . • •...• 1945 4, 000 3,143 10.0 Panama. 
Chevron Transporter. _______ 1950 28,264 18, 127 16. 0 Do. Deneb. ___ ..•. _ ... . . _ .. . .. ' 1945 4, llO 3,155 13.0 Do. 
Gage Lund •.•.•.••••••.•••• 1952 28,264 18,125 16.0 Do. Procyon •.....•.•.... . •... _ 1945 4,000 3, 145 11.0 Do. 
Pail Pigott ••..••••••••.•••• 1951 28,264 18,127 16.0 Do. Regulus •..•.•.•.. • ••..• ___ 1945 4, 000 3,155 11.0 Do. 
Robert Watt Miller •••••••••• 1951 29,680 18,125 16.0 Do. Sea Horse •. •. .•••• . .••••.• 1944 1,496 1,294 10.0 Do. 
Esso Chelsea _______________ 1945 5, 374 4,352 8. 0 United Kingdom. Sea Raven ____ ____ _________ 1945 2, 219 1, 296 8. 0 Do. 
Esso Fulham •••.••.•••••••. 1945 5, 374 4, 352 8. 0 Do. Philidora. __ ____ _ . •... • • . .• 1959 48,422 30, 165 17.0 liberia. 
Esso Glasgow ______________ 1944 16, 143 10,727 15. 0 Do. Philine . ••. . ....•. •.. . •••.• 1959 48,422 29,742 17.0 Do. 
Esso Lambeth ..•...•••••••• 1943 5, 400 4,352 8. 0 Do. Philippia. _ .•.•.••••.•.•••• 1959 47,856 29,742 17.0 Do. 
Esso Advance ______________ 1945 4,902 3, 930 11.0 Panama. Standard Service ••.....•••. 1923 1, 500 1,324 8.0 Canada. 
Esso Centro America •••.•••• 1945 4,626 4, 595 11.0 Do. Texaco BristoL •••••••.••.• 1944 23,426 14,412 15.0 Panama. 
Esso Bogota .. _. __ .•.• _____ 1949 27,403 17,612 16.0 Do. Texaco Kentucky ••••••••.•• 1949 28,081 17,892 16.0 Do. 
Esso Brooklyn ______________ 1943 16,424 10,399 15.0 Do. Texaco London ..• •• ••• •.••• 1944 23,500 14,397 15.0 Liberia. 
Esso Colon _________________ 1949 27,350 17,420 16.0 Do. Texaco Pennsylvania ________ 1949 28,081 17,872 16.0 Panama. 
Esso Montevideo ••• ••.....• 1949 27,355 17,420 16.0 Do. Texaco Texas ••.••••.•••••• 1949 28,081 17,892 16.0 Do. 
Esso Norfolk ••..•...•.••••• 1942 16,635 10,501 15.0 Do. Raban . . •• •• • . __ •••• • • __ .•• 1949 7, 342 5, 011 10.0 Do. 
Esso Santos •••. ___________ . 1950 27,315 17,328 16.0 Do. Aldine. __________ ------ __ • 1943 16,423 10,670 14.0 Liberia. 
Cities Service Valley Forge_. 1954 39,254 22, 595 18.0 Liberia. Bulkoceanic. _______ ------ _ 1949 30,016 17,328 16.0 Do. 
Cradle of Liberty ___________ 1954 38,937 22,610 18.0 Do. Bulktrader.. .••.•.• _ •. ___ .. 1950 30,004 15,798 16.0 Do. 
Liberty BelL _______________ 1954 38.937 22,610 18.0 Do. Lake Palourde _____________ 1959 117,966 62,275 16.0 Do. 
Statue of Liberty ____________ 1954 39,255 22,610 18.0 Do. Chevron Leiden ____________ 1944 22,403 13,785 14.0 Netherlands. 
Capiluna ..•.••••..• _______ 1960 47,183 28,434 16.0 Do. Chevron The Hague ________ 1945 22,352 13,894 14.0 Do. 
Capisteria •. __ ••.•.... __ •.. 1960 47,183 28,435 17.0 Do. Esso Caernarvon ___________ 1962 1, 550 1,103 11.0 United Kingdom. 
Capulonix. __ •• _____ •..•.•• 1959 47,183 28,435 16. 0 Do. Barbara Jane Conway _______ 1945 23,526 14,424 15.0 Panama. 
Waneta . ...••• ------------- 1952 54,335 26,155 16.0 Panama. Betty Conway ______________ 1943 23,524 14,424 15.0 Liberia. 
Wapello .. ________ --------- 1953 53,121 30,626 17.0 Do. Carolyn E. Conway ••.••••••• 1945 23,580 14,450 15.0 Panama. 
Wenatchi ....••. ----------- 1939 19,254 11,977 13.0 Do. Eina N. Conway ____________ 1945 23,524 14,449 15.0 Do. 
Winamac •. . _. _. ___ ....••• _ 1939 19,254 11,981 15.0 Do. Mary Ellen Conway ____ _____ 1945 23,573 14,456 15.0 Do. 
Marine Chemist. •..•...••.. 1942 13,018 8,137 13.0 liberia. Phyllis T. Conway __________ 1944 23,578 14,417 15.0 Do. 
Mobil Bataan ______________ 1945 4,110 3, 498 13.0 Philippines. Texaco Ohio.-------------- 1949 28,081 17,892 16.0 Do. 
Mobil Micronesia ___________ 1945 4,110 3,155 13.0 Do. Conoco Humber. ___________ 1943 16,811 10,602 15.0 Liberia. 
Mobil Visayas ____________ __ 1945 1, 350 1,165 10.0 Do. Sansinena •...••••••••.•... 1958 66,883 38,562 17.0 Do. 
Chevron Genoa •. •..•.....•• 1944 16,547 10,448 15.0 Panama. Princess Sophie ••.........• 1959 65,000 43,000 16.8 Greece. 
Chevron Venice ____________ 1945 22,646 13,991 15.0 Do. 
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VESSLES BUILT IN U.S. YARDS FOR FOREIGN REGISTRY 

Year 

1948 __________ _ 

1949_ ----------1950 __________ _ 
1951__ ________ _ 

1952_ ----------
1953 ______ -----
1954_ ----------
1955_ ----------
1956 ____ -------
1957-- - ------ --1958 ____ ______ _ 

1959_ ----------1960 __________ _ 
1961__ ________ _ 
1962 __________ _ 
1963 __ ________ _ 
1964 __________ _ 
1965 __________ _ 

1966_ ----------
1967-----------1968 _____ _____ _ 
1969 __________ _ 

Tankers 

Number Gross tons 

4 27,692 
30 484,773 
19 307, 082 
2 32, 142 
4 70,559 
7 123,500 

11 230,800 
1 18,790 
1 12,802 
3 63,800 
7 186,700 

11 345,400 
2 56,000 
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------

Cargo 

Number Gross tons 

14 49,956 
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------

Bulk 

Number Gross tons 

0 ----------------
0 ----------------
0 ----------------
1 3, 425 
1 3, 423 
0 ----------------
0 ----------------
0 ----------------
2 6, 844 
0 ----------------
0 ----------------
0 ------------- ---
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------
0 ----------------

Others Total 

Number Gross tons Number Gross tons 

0 ---------------- 18 77,648 
1 3,100 31 487,873 
0 ------------- --- 19 307,082 
0 ---------------- 3 35,597 
0 ---------------- 5 73,982 
0 ---------------- 7 123,500 
0 ---------------- 11 230,800 
0 ---------------- 1 18,790 
0 ---------------- 3 19,646 
0 ---------------- 3 63,800 
0 ---------------- 7 186,700 
0 ---------------- 11 345,400 
0 ---------------- 2 56,000 
0 ------------------------------------------------
0 ------------------------------------------------
0 ------------------------------------------------
0 --------------------- -------------------------- -
0 ------------------------------------------------
0 ------------------------------------------------
0 ------------------------------------------------
0 ------------------------------------------------
0 -----------------------------------------------------------------------------------------------------------------------------------------------

21-year totals_ 102 1, 960,040 14 49,956 4 13,692 3,100 121 2, 026, 788 

MERCHANT TYPE VESSELS DELIVERED BY U.S. PRIVATE SHIPYARDS 

[1 ,000 gross tons and over) 

Total Built with construction subsidy Built for Government account For U.S. flag, no subsidy For foreign registry 

Year Number Gross tons Number Gross tons Number Gross tons 

1948_ ---------- 29 
34 
26 
10 
31 
45 
38 

164,600 -------------------------------- 2 30,900 1949 __________ _ 538, 900 ----------------------------------------------------------------1950 __________ _ 415,500 ------------------- ------------- 1 21,600 1951__ ________ _ 147,600 2 47,400 1 8,900 
1952 __ _____ ___ _ 397,200 1 53,300 9 95,300 
1953 __ ___ - ----- 570,300 ----------------------- --------- 15 138,200 1954 __ __ _____ _ _ 
1955 __________ _ 8 

9 
23 
31 
32 
25 
25 
27 
34 
16 
16 
13 
13 
24 

~~~: ~~~ ================================ 1~ ~~:A~~ 
1956 _ ----------
1957-----------
1958_---- ------
1959_ ----------

125,900 -------------------------------- 2 28,200 
320,000 -------------------------------- 7 58,200 
573, 400 4 60, 700 3 20,400 
716, 800 -------------------------------- 1 15,000 1960 __________ _ 404, 200 9 90, 500 1 2, 700 
369,100 18 190,100 --------------------------------1961__ ________ _ 

1962_ ---------- 385, 000 23 260, 387 1 13, 400 
421, 800 26 295, 600 --------------------------------196J __________ _ 

1964 __________ _ 223, 800 11 122, 200 --------------------------------
1965_ ----------
1966_---- ------ i~~: ~~~ g g~: ~~~ ================================ 1967 __ __ ______ _ 162,900 10 126,300 1 12,000 
1968_ -------- -- 329,300 17 234,000 --------------------------------

Note: MSTS construction and mariner program included under "Built for Government Account." 

Mr. TYDINGS. Mr. President, I thank 
the Senator from Kentucky for his kind 
indulgence. I hope to be able to return 
the favor some day. 

The PRESIDING OFFICER. The Sen
ator from Kentucky is recognized. 

Mr. COOK. I yield to the Senator from 
Idaho (Mr. CHURCH) . 

GOVERNMENT AUTO PURCHASES 
BILL 

Mr. CHURCH. Mr. President, I am 
introducing today a bill to require the 
General Services Administration and the 
Post Office Department to buy, after 
January 1, 1971, only motor vehicles 
that will operate on fuel free of lead 
additive. 

This bill is in harmony with develop
ments in both car manufacturing and 
gasoline production. Last month, Gen
eral Motors Corp. said its 1971 model 
cars--or some of them-will be able to 
use a low-grade, unleaded gasoline. The 
Ford Motor Co. has indicated it will pro
duce "substantial numbers" of engines 
for 1971 that will accept unleaded fuel 
at lower octane ratings. Chrysler Corp. 
has indicated it is following in a similar 
direction. In addition, several oil com-

panies have made it known recently that 
they are preparing to market lead-free 
gasoline by 1971. In the East, one com
pany now sells an unleaded "gas." 

It is commonly accepted, Mr. Presi
dent, that 60 percent of air pollution 
is generated by automobiles and that 
leaded fuel accounts for a major portion 
of this pollution. Unleaded fuel, as we 
know, results in fewer unburned hydro
carbons in the exhaust. These unburned 
hydrocarbons are an important factor 
in causing air pollution and smog. En
gines using lower octane unleaded fuel 
would also mean, in the words of the 
automobile industry, fewer "muscle" 
cars and, conceivably, this might well 
lead to fewer serious accidents. 

Adoption of the procurement restric
tion, as provided for by my bill, would 
furnish automobile manufacturers with 
a major incentive to move more swiftly 
toward developing engines that operate 
on unleaded, low-octane fuel. Second, 
such a purchasing program would inform 
the industry as a whole that the Federal 
Government is proceeding to translate 
its words into action on the antipollu
tion front. The Federal Government 
must not, in my view, simply exhort and 
admonish the American people about 

Number 

9 
3 
6 
4 

16 
23 
17 
4 
4 

13 
17 
20 
13 
7 
3 
8 
5 
5 
1 
2 
7 

Gross tons Number Gross tons 

56,000 18 77, 700 
51,000 31 487,900 
86,800 19 307, 100 
55, 700 3 35, 600 

175,900 5 72,700 
308, 600 7 123, 500 
241, 000 11 230,800 
48, 700 1 18, 800 
78, 000 3 19, 700 

198, 300 3 63, 800 
305, 600 7 186, 700 
356, 400 11 345, 400 
255, 000 2 56, 000 
178, 900 --------------------------------
Ill, 200 --------------------------------
126, 200 --------------------------------
101, 600 --------------------------------
59,900 --------------------------------
23, 000 --------------------------------
24, 600 --------------------------------
95, 300 --------------------------------

the hazards of our deteriorating environ
ment. The Government must act upon 
its own warnings and thereby set an ex
ample for the entire industry. This bill 
would help move the Government in that 
direction. 

Mr. President, I thank the Senator 
from Kentucky for giving me the oppor
tunity to speak. 

The PRESIDING OFFICER. The Sen
ator from Kentucky is recognized. 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi
dent of the United States submitting a 
nomination was communicated to the 
Senate by Mr. Leonard, one of his sec
retaries. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate a message 
from the President of the United States 
submitting the nomination of William 
D. Brewer, of Connecticut, a Foreign 
Service Officer of class 1, to be Am
bassador Extraordinary and Plenipoten
tiary to Mauritius, which was referred to 
the Committee on Foreign Relations. 
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ALLOWING 18-YEAR-OLDS TO 
VOTE 

Mr. COOK. Mr. President, the ques
tion of allowing 18-year-olds to vote has 
become not whether but when and how. 
With the exception of a few aged relics 
in Congress, the overwhelming majority 
of the peoples' representatives now rea
lize we must enfranchise 18-year-olds 
and do it as soon as possible. 

Since almost all Senators now recog
nize the need to lower the age of demo
cratic participation to 18 and are familiar 
with the arguments for such a step, I 
will be very brief in describing the other 
ways in which this age group fully par
ticipates in our society. Deputy Attorney 
General Kleindienst, indicating the sup
port of the Nixon administration for 
lowering the voting age, named just some 
of the ways in which they are currently 
involved, in his testimony before the 
Constitutional Amendments Subcommit
tee the other day. He stated: 

We do not wait until 21 years of age to 
permit our young people to enter the labor 
market or to require the payment of income 
taxes. Before 21 many states permit our 
young men and women to shoulder the re
sponsibility of marriage; we ask that they 
man our Armed Forces and "provide for the 
common defense." We hold them liable for 
their civil and criminal actions. 

In that regard, I should like to note for 
the RECORD that, according to Defense 
Department statistics of June 1968, of the 
3,510,000 men in the Armed Forces, 27,000 
were 17 years of age, 123,000 were 18 
years of age, 266,000 were 19 years of age, 
and 567,000 were 20 years of age. In other 
words, of the 3,510,000, 983,000 were un
der 21. 

With regard to the present conflict in 
Vietnam, I should like the REcoRD to 
show that of this group and of those who 
have lost their lives for this country, nine 
were 17, 2,413 were 18, 6,368 were 19, and 
10,421 were 20. 

Little more needs to be said in answer
ing the question "whether?" except to 
relate, briefly, the experience in my own 
State of Kentucky. In 1954, the general 
assembly of my State enacted a bill sub
mitting to the electorate the matter of 
lowering the voting age to 18. In Novem
ber 1955 the voters ratified the proposal 
with little or no controversy. 

We have now had the benefit of 14 
years experience with responsible voter 
participation by this block. Contrary to 
the allegations of many of my conserva
tive friends, there has not been any dis
cernable pattern of voting behavior. In 
fact, it could be strongly contended that 
the growth of the Republican Party in 
Kentucky, generally considered to be the 
more conservative of the two parties, has 
directly paralleled the enfranchisement 
and increase in participation of this age 
group. 

Every major statewide candidate in 
recent memory has had a fulltime youth 
chairman whose sole function it was to 
seek out and secure the support of this 
block of roughly 100,000 potential voters. 
For those who attend a college in Ken
tucky, politics is a way of life. Some 
argue we should keep politics off the cam
puses. I agree to the extent that that 

means political interference by State offi
cials or even Federal officials with aca
demic and political freedom of thought 
and expression. I most emphatically do 
not agree if it means college people 
should not be allowed to vote and ·in a 
meaningful way support the candidates 
of their choice. 

Politics on the campus in Kentucky 
means that for a candidate to be credi
ble he must appear and subject himself 
to the intelligence and insight of today's 
politically sagacious youth. Our bright 
young Kentuckians are a great force 
against the hypocritical handshaking, 
backslapping, baby kissers of the old 
school of politics. In fact, it could be 
argued very persuasively that their par
ticipation has significantly up-graded 
both the caliber and the campaigns of 
the Kentucky politician of today. 

In summary, the Kentucky experience 
has been a complete success, and I would 
venture a wager that one could not find 
1 percent of Kentuckians, whether 
liberal or conservative, mountaineer or 
farmer, city dweller or tobacco grower, 
who would advocate raising the age. 

The next question is, "How?" We have 
traditionally believed that lowering the 
voting age must be done by constitutional 
amendment, primarily because we took 
this course in enfranchising blacks and 
women. This view, however, does not take 
into account our living Constitution and 
the expanding role of the 14th amend
ment, when aided by an act of Congress, 
in striking down the irrational barriers 
which States have placed between those 
who would otherwise be qualified to vote 
and the ballot box. 

The expanded role of the 14th amend
ment in this area, when supported by an 
act of Congress, is a relatively new fea
ture in the constitutional law of our land 
traceable to the historic Voting Rights 
Act of 1965 and the case of Katzenbach 
v. Morgan, 384 U.S. 641, which rules sec
tion 4(e) of that act constitutional. It is 
upon the authority of this case that we 
can reasonably predict that a statute 
lowering the voting age to 18 under the 
authority of the 14th amendment, sec
tion (5), would be upheld as constitu
tional. 

Let us look briefly at the facts of that 
case to see how they apply to What we 
are seeking to do this year. The Morgan 
case tested the constitutionality of sec
tion 4(e) of the Voting Rights Act which 
provides th~t no person who has suc
cessfully completed the sixth primary 
grade in a public school in, or a private 
school accredited by, the Commonwealth 
of Puerto Rico in which the language of 
instruction was 01ther than English shall 
be denied the right to vote in any elec
tion because of his inability to read or 
write English. New York claimed the 
statute to be justified because of a State 
interest in assuring intelligent use of the 
franchise. 

As Prof. Archibald Cox pointed out in 
his testimony before the Constitutional 
Amendments Subcommittee, in the ab
sence of statute, the Supreme Court 
might have sustained New York's posi
tion. However, the court said, in effect, as 
Professor Cox put it, that "Congress may 

decide, within broad limits, how the gen
eral principle of equal protection ap
plied to actual conditions." 

The Court ci-ted, in Morgan, the early 
case of Ex parte Virginia, 100 U.S. 339, 
345, in describing what section (5) of 
the 1~h amendment intended to give to 
Con.gress--

:rt is the power o! Congress which has 
been enlarged. Congress is authorized to 
ell!force the prohibitions by appropriate 
legislation. some legislation is contemplated 
to make the amendmeDJt fully effective. 

Section < 1) of the 14th amendment 
provides that no State shall deny to any 
person within its jurisdiction equal pro
tection of the laws. The equal protec
tion clause is violftlted by any State which 
imposes an arbitrary or unreasonable 
discrimination or an invidious classifi
cation. This is then followed by section 
(5) of the amendment which gives Con
gress the power to enforce the amend
ment by "appropriate" legislation. 

It would be entirely possible to find 
two different results on the same set of 
facts where in one instance Congress had 
acted pursuant to section (5) to strike 
down invidious discrimination and in the 
other case where it had not so acted. 
Thus, the speculation earlier that the 
resullt might have been different in 
Morgan in the absence of the passage of 
4(e) of the Voting Rights Bill pursuant 
to section (5) of the 14th amendment. 

In support of this assertion, the Court 
said in the Morgan case: 

Without regard to whether the Judiciary 
would find that the equal protection clause 
itself nullifies New York's English literacy 
requirement as so applied, could Congress 
prohibit the enforcement of the state law by 
legislating under section (5) of the 14th 
Amendment? In answering this question, our 
task is limited to determining whether such 
legislation is, as required by section ( 5) , 
appropriate [emphasis added] legislation to 
enforce the equal protection clause. 

The Court then proceeded to consider 
whether section 4 (e) was "appropriate" 
legislation-the McCulloch v. Maryland, 
4 Wheat 316, 421, standard. In deciding 
what was appropriate legislation to en
force the equal protection clause, the 
Court said: 

It was for Congress, as the branch that 
made this judgment, to assess and weigh the 
various conflicting considerations-the risk 
or pervasiveness of the discrimination in gov
ernmental services, the effectiveness of elimi
nating the state restriction on the right to 
vote as a means of dealing with the evil, the 
adequacy or availability of alternative reme
dies, and the nature and significance of the 
state interests that would be affected by the 
nullification of the English literacy require
ment as applied to residents who have suc
cessfully completed the sixth grade in a 
Puerto Rican school. It is not for us to review 
the Congressional resolution of these factors. 
It is enough that we are able to perceive a 
basis upon which the Congress might resolve 
the conflict as it did. [Emphasis added.] 

The question, then, is whether the 
language and logic of Morgan would be 
equally applicable to a statute passed by 
Congress pursuant to section (5) of the 
the 14th amendment lowering the voting 
age to 18. Under the 14th amendment, in 
the absence of statute, the question would 
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be whether denying the right to vote to 
18-, 19-, and 20-year-olds is arbitrary or 
capricious. I agree with Professor Cox 
that the Supreme Court would not sv 
hold. 

However, if Congress passed legisla
tion under E:ection (5) of the 14th amend
ment then the Court, it is reasonable to 
predict, would uphold the . constitu
tionality of such a s tatute, With a sup
porting statute the Court's inquiry would 
be, under Morgan, could it "preceive a 
basis upon which the Congress might re
solve the conflict (between state interest 
in not allowing 18, 19 and 20 year olds to 
vote and Congress' interest in lowering 
the age to 18) as it did." 

In examining the congressional basis 
for the passage of such a statute the 
Court would surely find as Cox put it: 

Congress would seem to have power [under 
section (5), 14th Amendment] to make a 
similar finding [as in Morgan, that EngliEh 
language requirement is constitutionally 
irrelevant] about the state laws denying the 
franchise to eighteen, nineteen, and twenty 
year olds even though they work, pay taxes, 
raise families, and are subject to military 
service. 

I might suggest, for those who would 
deny the vote to 18-, 19-, and 20-year
olds, in regard to that service, that we 
allow young men at 18 to go into officers 
candidate school in this country and be
come officers in the military service of 
this Nation. 

It is clear to me that we are consti
tutionally able to proceed with the long
overdue task of lowering the voting age 
to 18 in all elections in one of two ways. 

The final question is "when?'' We may, 
out of some inexplicable reverence for 
the past, choose the difficult route of the 
constitutional amendment or we may, 
recognizing that we exist under a living, 
changing Constitution, choose a more ex
peditious alternative. I see no virtue in 
masochistically proceeding with a consti
tutional amendment which will require 
years to ratify, when the Congress could 
have the courage to act now to remedy 
one of the most pervasive injustices of 
our day. 

I, therefore, introduce for appropriate 
reference a bill to provide for lower
ing the minimum age at which citizens 
shall be allowed to vote in all elections 
to 18. Also, I ask unanimous consent that 
the bill be printed in its entirety at the 
end of my remarks, and that the follow
ing Senators be added as cosponsors: Mr. 
GOLDWATER, Mr. DOMINICK, Mr. SCOTT, 
Mr. JAVITS, Mr. PACKWOOD, Mr. HATFIELD, 
Mr. CASE, Mr. BOGGS, Mr. SCHWEIKER, 
Mr. BROOKE, Mr. FONG, Mr. PERCY, Mr. 
YoUNG of Ohio, Mr. BAYH, Mr. RIBICOFF, 
Mr. MCGEE, Mr. CHURCH, Mr. CRANSTON, 
and Mr. HUGHES. 

The PRESIDING OFFICER <Mr. BYRD 
of West Virginia in the chair). The bill 
will be received and appropriately re
ferred; and, without objection, will be 
printed in the RECORD at this point. 

The bill (8. 3560) to provide for lower
ing the minimum age at which citizens 
shall be eligible to vote in elections, was 
received, read twice by its title, referred 
to the Committee on Rules and Admin
istration, and ordered to be printed in 
the RECORD, as follows: 

s. 3560 
Be it enacted by the Senate ana House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Voting at Eighteen 
Aot". 

SEc. 2. (a) The Congress finds and de
clares that the imposition and Sipplica.tion of 
the requirement that a citizen be twenty
one years of age as a precondition to voting 
in any primary or in any election-

( 1) denies and abridges the inherent con
stitutional rights of citizens who are eighteen 
years of age but not twenty-one years of 
age to vote, which is unfair in view of the 
national defense burdens imposed on such 
citizens; 

(2) has the purpose and effect of denying 
to citizens who are eighteen years of age but 
not twenty-one years of age the due process 
and equal protection of the laws that are 
guaranteed to them under the fourteenth 
amendment of the Constitution, particularly 
in view of the unreasonable classification 
based upon the proposition that such citizens 
are not intelligent or mature enough to 
exercise the right to vote; and 

(3) does not bear a reasonable relationship 
to any compelling State intereSit in the con
duct of elections. 

(b) In order to secure the constitutional 
rights set forth in subsection (a), the Con
gress declares that it is necessary to pro
hibit the denial of the right to vote to cit
izens of the United States eighteen years of 
age or over. 

SEc. 3. No citizen of the United States who 
is otherwise qualified to vote in any State 
or political subdivision in any primary or in 
any election shall be denied the right to 
vote in any such primary or election on ac
count of age if such citizen is eighteen years 
of age or older. 

SEc. 4. (a) In the exercise of the powers of 
the Congress under the necessary and proper 
clause of section 8, article I of the Consti
tution and section 5 of the fourteenth 
amendment of the Consti tUition the Attorney 
General is authorized and directed to insti
tute in the name of the United states such 
actions against States or political subdivi
sions, including actions for injunctive relief, 
as he may determine to be necessary to imple
ment the purposes of this Act. 

(b) The district courts of the United 
States shall have jurisdiction of proceedings 
instituted pursuant to this Act, which shall 
be heard and determined by a court of three 
judges in accordance with the provisions of 
section 2284 of title 28 of the United States 
Code, and any appeal shall lie to the Supreme 
Court. It shall be the duty of the judges 
designated to hear the case to assign the 
case for hearing and determination there
of, and to cause the case to be in every way 
expedited. 

SEc. 5. Whoever shall deny or attempt to 
deny any person of any right secured by this 
Act shall be fined not more than $5,000 or 
imprisoned not more than five years, or both. 

SEc. 6. As used in this Act the term 
"State" includes the District of Columbia. 

SEc. 7. The provisions of this Act shall 
take effect with respect to any primary or 
election held on or after January 1, 1971. 

Mr. COOK. Mr. President, I also ask 
unanimous consent to have printed in 
the RECORD a statement made today by 
the Senator from Arizona (Mr. GoLD
WATER) before the Subcommittee on 
Constitutional Amendments entitled "18 
Is Old Enough." 

This is one of the finest statements I 
have ever read on this subject, and I rec
ommend it to the reading of all 
Senators. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

EIGHTEEN Is OLD ENOUGH 

Mr. Chairman and Members of the Sub
committee: It is a pleasure to have the op
portunity to testify on the important ques
tion of whether or not the minimum voting 
age should be lowered to 18. 

Mr. Chairman, I want to say at the out
set that I think it should. This is a goal that 
I have worked for over a long period of years. 
And I am delighted to be able to restate my 
position at this time. 

The main argument that I have heard 
against the proposal is the claim that young 
persons are not mature enough. They are said 
to be too rebellious and militant. 

But I want to say here and now that this 
kind of reasoning is nonsense. Talk about 
young peopl~ being irrational. What about 
the supposedly mature persons who would 
deny the right to vote to nearly 11 million 
citizens just because a tiny minority has en
gaged in militant behavior? 

When will people learn that what they see 
and hear through the mass media is not nec
essarily typical of the way things really are? 
Yes, if all people do is to sit in front of their 
T.V. screens or skim over the headlines, then 
the predominate image which they are going 
to get of our young men and women is one 
of an unclean, vile-tongued, rock-throwing, 
campus-storming, street-rioting bunch of 
hoodlums and misfits. 

But, Mr. Chairman, I want to state as firm
ly as I can that this picture is distorted, 
stupid, and absolutely wrong. All that the 
major networks and liberal newspapers have 
'8cll:ieved by their endless over-exposure of the 
extr·emist tactics used by a piddling few of 
our young Americans is to prejudice the 
judgement of many of their elders against 
youth in general. 

Mr. ChaJirman, I ask the public to think for 
themselves. I want the average American to 
make his impressions from what he himself 
has actUially seen. Don't rely upon the de
famatory bunk which you are being fed by 
liberal journalists and repoT'ters who are fall
ing all over each other to see who can shock 
their audience the most. 

If the average viewer or the average reader 
could travel through the length and breadth 
of our n81tion as I have to meet with students 
on the campuses of universities, both large 
and small, then I know that they would agree 
with me that this generation of young people 
is the finest generation th81t has ever come 
along. 

Mr. Chairman, I have probably visited more 
colleges and universities in the last decade 
than anyone in the country. And I am con
stantly impressed by the wisdom and interest, 
and concern with vital matters, that is shown 
by the students whom I have met. 

In fact, their grasp of national issues is 
downright amazing. Far from being the pos
sible victims of demagogues, I think the chal
lenging, probing minds af today's youth will 
serve to expose the dishonest politician quick
er than anything else. 

Unless a person has honest convictions and 
sincere principles, these eighteen year olds, 
and ninecteen and twenty year olds, will 
shatter his veil of hypocrisy in short order. 
They will see through the phony promise and 
the faked crisis so~ner than many of their 
elders do. 

Mr. Chairman, I have confid-ence in our na
tion's educS~tional system. I have pride in the 
way our young people are being taught to 
analyze issues and -to think things through 
for themselves . Unlike many older persons, 
these young Americans are willing to ques
tion what they read and what they watch in 
the mass media. 

Some people, who should know better, say 
eighteen-year-olds are too idealistic. They 
are said to be unable to follow the compli
cated, practical reasons why the things poli
ticians promise them don't really happen. 

Well, I want to say that this is exactly 
what we need more of in this country. We 
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need more citizens who are concerned enough 
to pose high social and more goals for the 
nation. Civil servants and legislators, of any 
political party, need to be prodded to cut 
through the bureaucratic jungle of red tape 
so that the government will serve the people 
in the way it is intended. 

SOme more idealism will do us all good. It 
will help remove the crustry, shop-worn rea
sons why the policies and goals which are 
promised to voters don't ever seem to get ac
complished. It will make us find the positive 
answers that will put us on the right track. 
Instead of explaining why this law or that 
program can't benefit the public the way we 
thought it would when it was passed, ideal
ism will send us searching for innovations 
and new departures that will get the job 
done. 

Whether we are speaking of world peace, 
cleaning the air and water, stopping crime 
in the streets, eliminating smut in the mails, 
or any other important goal, the energies 
and enthusiasm and urgings of young Ameri
cans will help us do our best. 

Mr. Chairman, I support extending the 
vote to young citizens because I know it is 
right. I do not rely on the argument that 
because a person is old enough to serve in 
the Armed Forces he is old enough to vote. 
That is a duty of citizenship. 

But there are other impressive arguments 
which demonstrate that eighteen-year-olds 
have reached maturity. Insurance companies 
hold a person to be an adult when he is 
eighteen. Eighteen-year-olds are treated as 
adults by penal codes. Eighteen-year-aids are 
allowed to obtain unrestricted automobile 
operator's licenses in every State. Young 
Americans can enter the Federal Civil Serv
ice at 18, be taxed at 18, and marry in any 
State at 18. Indeed, 25% of all girls are mar
ried at 18 and 19, and 50% are married at 20. 

So they can raise families, hold jobs, be 
taxed, be tried in adult courts, and be trusted 
on the public highways. And yet they are not 
allowed to vote. 

Mr. Chairman, this attitude is outmoded 
and archaic. It is literally based on a tradi
tion which dates back to medieval times. 

Perhaps, in the days around the turn of the 
century, it once had meaning. In 1900 only 
6% of Americans who had reached 18 were 
high school graduates. In fact, as late as 1940, 
only one-half of all 18-year-olds had com
pleted high school. 

But this is 1970. This is the age of instant 
communications, all-new3 radio stations, 
T.V. news, and the most avid political con
cern on the part of young Americans that I 
have ever witnessed. 

Today fully 81% of Americans have gradu
ated from high school before they reach 18. 
Almost 50 % of 18-, 19-, and 20-year olds are 
enrolled in college. And. the education which 
they are receiving is more advanced and in
tense than at any time in our history. 

In short, youth today is better informed 
and better equipped than any prevaous gen
eration. They are without a doubt equally 
mature, both mentally and physically, as the 
average citizen who had reached 25 when 
I was growing up. In fact, they may be better 
able to comprehend the dramatic technologi
cal advances and changing perspectives of 
modern life than many of their parents. 

Therefore, I hold that there is no sensible 
reason for denying the vote to 18-year-olds. 
What's more, I think we have studied the 
issue long enough. The voting age should be 
lowered and lowered at once across the entire 
nation. 

To my mind, the change can validly be 
achieved by either a Constitutional Amend
ment or a statute. For once a person reaches 
the conclusion, as I have, that there is no 
reasonable justification for denying the right 
to vote to elghteen-year-olds, then it is quite 
clear that Congress can act to protect and 
enhance that right. 

CXVI--405--Part 5 

It is true that the States possess a power 
to set reasonable quaHfications for voters in 
their elections. When these requirements are 
applied in a sensible way, they should not be 
altered by Federal intrusion. 

But not even the strongest advocate of 
State's rights could claim that a State may 
limit the right to vote on arbitrary or un
reasonable grounds. It would be nonsense 
to say that a State could fence out all left
handed persons from the polls. Or all Cath
olics. Or all males with long hair. 

Clearly there are limits as to how this 
authority may be used. To say that the States 
may establish voting qualifications is not 
to say that their power is absolute. 

To me, where there is a conflict between 
the fundamental, personal right to vote and 
the purely administrative power of a State 
to regulate its elections, the State power 
may prevail over the right of the individual 
citizen only if it serves a major and com
pelUng State interest. Since no such interest 
has been shown in the case at hand, I believe 
it is entirely fitting for Congress to act to 
protect the freedom to vote of young Amer
icans. 

While I am not a lawyer, I would like to 
present a few arguments which will estab
lish the principles on which I base my 
conclusion. 

The first principle which I want to set 
forth is as old as our Union itself. This is 
the concept that Congress may act by stat
ute to secure the rights which are inherent 
in National citizenship. 

Mr. Chairman, one of the most firmly im
bedded concepts of Constitutional law is the 
premlse that there are certain fundamental 
personal rights of citizenship which arise out 
of the very nature and existence of the Fed
eral government. Without these basic rights, 
there would be no national government and 
no meaning to United States citizenship. 

Thus, in the case of Ward v. Maryland, 12 
Wallace 418, 430 (1870), the rights of Na
tional citizenship were held to embrace 
"nearly every civil right for the establish
ment and protection of which organized gov
ernment is instituted." 

The Supreme Court has consistently in
terpreted these rights as belonging to United 
States citizenship, as distinguished from 
citizenship of a State. In the Slaughter
House Cases, 16 Wallace 36, 79 (1872), the 
Court remarked that these fundamental 
rights "are dependent upon citizenship of 
the United States, and not citizenship of a 
State." 

Perhaps the best exposition of the scope of 
National citizenship is found in the opinion 
written by Justice Frankfurter in United 
States v. Williams, 341 U.S. 70 (1951). At 
pages 79 and 80, the learned Justice presents 
a history of the broad recognition accorded 
to what he calls the "rights which arise from 
the relationship of the individual with the 
Federal government." 

Consequently, the existence of a separate 
category of implied rights that are based 
upon the nature and character of the na
tional government has been confirmed in 
case after case throughout the history of 
the nation. 

Furthermore, it is well settled that th~ 
right to vote is included among these funda
mental rights. Ex parte Yarbrough, 110 U.S. 
651, 663, (1884), is but one of many decisions 
by the Court in which the right to vote for 
Federal officers has been held to be a right 
granted or secured by the Constitution and 
not one that is dependent upon State law. 

The rule was expanded by the recent case 
of Texas v. United States, 384 U.S. 155 (1966), 
in which the Supreme Court affirmed the 
decision of a three-judge District Court that 
the right to vote in all elections, State or 
Federal, "clearly constitutes one of the most 
basic elements of our freedom-the 'core of 
our constitutional system.' " 

It is clear that Congress may act to pro
tect a national right under the Necessary 
and Proper Clause. As it was said by Chief 
Justice Waite in United States v. Reese, 92 
U.S. 214, 217 ( 1875), "Rights and immuni
ties created by or dependent upon the Con
stitution of the United States can be pro
tected by Congress. The form and manner of 
the protection may be such as Congress in 
the legitimate exercise of its legislative dis
cretion shall provide." 

The doctrine was also defined in Strauder 
v. West Virginia, 100 U.S. 303, 310 (1879), 
where the Court held that: "A right or an 
immunity, whether created by the Consti
tution or only guaranteed by it, even with
out any express delegation of power, may be 
protected by Congress." 

Mr. Chairman, the test to be applied in 
cases where Congress is acting to enforce 
or enhance an inherent Constitutional right 
is the one laid down by Chief Just ice Mar
shall for all cases involving the power of 
Congress under the Necessary and Proper 
Clause. 

According to this rule, three questions 
must be asked: (1) Is the end "legitimate?" 
(2) Is the statute "plainly adapted to that 
end?" and (3) Is the approach used "not 
prohibited, but consistent with the letter 
and spirit of Constitution" McCulloch 
v. Maryland, 4 Wheaton 316, 420 (1819). 

In applying these standards to the proposal 
at hand, I believe the Courts would uphold 
the power of Congress to pass a statute 
reducing the voting age in all elections, Fed
eral, State and local. 

First, there can be no doubt that the 
end is "legitimate." The legislaltion would be 
designed to protect the fundamental right 
to vote for almost 11 million citizens. 

Second, the proposal is "plainly adapted to 
that end." By removing a voting impediment 
which Congress has found to be unnecessary 
and unfair, the Constitutional right to vote 
will be immediately and effectively enhanced 
for millions of Americans. 

Third, the law is "not prohibited, but con
sistent with the letter and spirit of the 
constitution." 

Here is where the crux of the whole issue 
must stand or fall. It will unquestionably 
be argued by some that since the Constitu
tion allows the States to create reasonable 
voting qualifications, Congress may not over
ride those State requirements. 

However, I believe that the rule of United 
States v. Texas, 252 Federal Supplement 234 
(1966), which I have cited above, settles the 
question. 

In this case, a three-judge District Court, 
convened under section 10 of the Voting 
Rights Act of 1965, sustained the power of 
Congress to prohibit the use of the poll tax 
as a prerequisite to voting in State elections. 

Although the Court recognized that the 
poll tax system in Texas had the important 
function of serving "as a substitute for a 
registration system," it held that payment 
of the tax as a precondition to voting must 
fall because it restricted "one of the funda
mental rights included within the concept 
of liberty." (252 Federal Supplement 250.) 

In reaching its decision, the Court said 
it was following the rule announced by the 
Supreme Court that "Where there 1s a sig
nificant encroachment upon personal liberty, 
the State may prevail only upon showing a 
subord.inating interest which is compelling." 
Bates v. City of Little Rock, 361 U.S. 516, 524 
(1959). 

Also, the lower Court cited the principle 
of McLaughlin v. State of Florida, 379 U.S. 
184, 196 (1964), that such a State law "will 
be upheld only if it is necessary, and not 
merely rationally related, to the accomplish
ment of a permissible state policy." 

Since the judgment of the District Court 
was amrmed by the Supreme Court, 384 
U.S. 155 (1966), I believe it offers the con-
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troll1ng principle which must be applied to 
cares involving a conflict between the asser
tion of an individual's Constitutional right 
and a State law that touches on that right 
but serves a permissible State objective. 

Another recent case that follows the same 
rule is Shapiro v. Thompson, 394 U.S. 618 
(1969). This case concerned the validity of 
waiting periods imposed by the States to 
deny welfare assistance to new residents of 
the States. 

The case is relevant to the question which 
we are considering because the Court specifi
cally rejected the argument that a mere 
showing of a rational relationship between 
the qualification and a permissible State pur
pose is enough to justify the denial of wel
fare benefits to otherwise eligible applicants. 

The Court held that "in moving from State 
to State or to the District of Columbia ap
pellees were exercising a constitutional right, 
and any classification which serves to penal
ize the exercise of that right, unless shown 
to be necessary to promote a compelling gov
ernmental interest, is unconstitutional." (394 
u.s. 634) 

Since the State qualifications involved here 
also touch on the exercise of a fundamental 
Constitutional r ight, I believe the same rule 
will be applied. Congress may, in order to 
protect the exercise of the right to vote, reg
ulat e Stat e laws which deny that right , un
less the State laws are shown to be neces
sary in order to promote a "compelling" State 
interest. 

Under this standard, I conclude that Con
gress may, consistent with the Constitution, 
establish a minimum voting age of 18 years. 

There simply is no compelling reason why 
a State has to deprive citizens who are be
tween the ages of 18 and 21 of their right to 
vote. As I have discussed earlier in my state
ment, the only reason put forth to justify 
the present minimum of 21 is a distrust of 
the intelligence or maturity of young 
persons. 

There is no rhyme or reason to either of 
these points in today's setting. They are based 
strictly on emotion rather than facts. Unless 
a State can come up with a better explanation 
than this, I believe Congress can and should 
act to enhance the right of young citizens to 
vote. 

Mr. Chairman, there is another ground 
upon which Congress may act. For the Su
preme Court has held that Congress may act 
independently of the courts to enforce the 
guarantees of the Fourteenth Amendment. 

This doctrine was first announced in the 
recent case of Katzenbach v. Morgan, 384 U.S. 
641 (1966). 

There the Court was faced with deciding 
whether or not Congress could preclude the 
enforcement of New York's English language 
literacy test as applied to Puerto Rican resi
dents of that State. The Court was also faced 
with its decision in Lassiter v. Northampton 
Election Board, 360 U.S. 45 (1959), in which 
it had rejected a challenge to the English 
literacy test of North Carolina. 

Nevertheless the Court held that Congress 
could override the New York law. In writing 
the Court's opinion, Justice Brennan said 
that the true question was: "Without regard 
to whether the judiciary would find that the 
Equal Protection Clause itself nullifies New 
York's English literacy requirement as so ap
plied, could Congress prohibit the enforce
ment of the State law by legislating under 
section 5 of the Fourteenth Amendment?" 
(384 u.s. 649) 

Justice Brennan said: "In answering this 
question, our task is limited to determining 
whether such legislation is, as required by 
section 5, appropriate legislation to enforce 
the Equal Protection Clause." (384 U.S. 
649-650). 

The basic test of what constitutes "appro
priate legislation," according to the Morgan 
decision, is the same as the one formulated 
by Chief Justice Marshall in McCulloch v. 

Maryland, when he defined the powers of 
Congress under the Necessary and Proper 
Clause. As adapted to legislation passed under 
section 5, this test requires that three ques
tions shall be asked: (1) Is the statute 
designed to enforce the Fourteenth Amend
ment? (2) Is it "plainly adapted" to that 
end? and (3) Is it consistent with "the 
letter and spirit of the Constitution?" (384 
u.s. 651). 

In deciding the answers to these questions, 
the Court said. "it is enough that we are 
able to perceive a basis upon which the Con
gress might predicate a judgment" for acting 
as it did. (384 U.S. 653). 

Thus the Court upheld the power of Con
gress to preclude the enforcement of the New 
York literacy requirement. And so, I believe 
it would uphold the power of Congress to pre
clude the enforcement of State laws which 
deny the right to vote to eighteen-year-olds. 

It may be granted that the Courts have 
never held that the enforcement of a 21-year
old voting requirement is invalid. But ac
cording to the rule of Morgan this doesn't 
matter. When the case involves an enactment 
of Congress which is designed to enforce 
the guarantees of the Fourteenth Amend
ment, the question is not whether the judi
cial branch itself would decide that the 
State law violates that Amendment. Rather 
the question is whether or not the Congres
sional measure is appropriate legislation un
der section 5 of the Fourteenth Amend
ment. 

Under this doctrine, I have no difficulty in 
believing that the enactment of a uniform 
voting age is Constitutional. The identical 
analysis would apply here that I have given 
above with regard to the power of Congress 
to act under the Necessary and Proper Clause. 

The proposed statute is clearly meant to 
carry out the legitimate purpose of en
hancing the right to vote, is plainly adapted 
to that end, and is consistent with the Con
stitution in the absence of a compelling 
State interest. 

Mr. Chairman, this completes my discus
sion of the authority under which Congress 
may act. But we must also consider the 
policy questions. Is this an appropriate issue 
to tackle by legislation? And is this the time 
to do it? 

Only two States have set the voting age 
at 18. Should we impose a standard on 48 
State-s which has been accepted in merely 
two States? 

Since 1960, voters in nine States have 
turned thumbs down on proposals to reduce 
the voting age below 21. Shou_ld we change 
the laws in these States whose residents 
have expressely voted not to do so? 

In 1970 the voters of ten States will be 
asked to pass on amendments which would 
lower the voting age in their States. Should 
we preempt the issue and remove the choice 
from the local citizens themselves? 

These are the kinds of hard questions 
which we must consider and discuss in detail. 
We must set out the conflicting considera
tions fully and fairly. We must balance a 
proper concern for the preservation of State 
authority against the attractive opportunity 
to enhance the right to vote for nearly 11 
million citizens-a full 15% of the number 
of Americans who went to the polls in 1968. 

So, let each of us make his own decision. 
Let us determine what we believe the citizens 
in our State want us to do and what we 
believe to be right. 

To me, one thing is clear. The idea has 
found its time. This is the year t o act. The 
proposal for giving full citizenship to young 
Americans is right. To use an old quote: 
I know it in my heart. 

For my part, I shall join with the distin
guished Senator from Kentucky (Mr. Cook) 
in proposing a bill to ext end complete voting 
privileges to all Americans 18 and over. 

Our bill is not a gesture. It is not put forth 
merely to promote a discussion. We are firmly 

convinced that Congress may act by way of 
a statute. 

But we don't intend to risk the voting op
portunities of tens of millions of Americans 
by tossing the age issue into the Voting 
Rights struggle. 

Nor do we intend to cast a cloud over the 
1970 general elections by enacting a law 
whose validity is likely to be unsettled by 
the time the elections are held. 

Let's face it. There have been no prior 
extensive hearings in the Senate. There has 
been no previous consideration of the Con
stitutional issues in the House of Representa
tives. And the Chairman of the House Com
mittee which holds jurisdiction over the 
subject is known to possess a career-long 
record of opposition t o dropping the voting 
age. 

In circumstances such as these, the House 
is not about to follow the st atutory route 
until it can study the matter for itself. 

This means that passage of the Voting 
Rights bill is certain t o be endangered, and 
at the very least held up, if the vot ing age 
question is tied to the pending Senate bill. 

Let's also face up to the fact that we do 
not yet have the kind of solid legislative 
record that is needed to bring the issue before 
the Courts. We have only the testimony of 
two or three United States Senators and two 
Professors of law to show that this can be 
done by a statute. 

While this might be impressive to those 
of us who are among this group, I am not so 
certain we have won our case before the 
entire Congress or before the nine men in 
black robes who sit in the chamber across 
the street. 

We still need to hear the ring of clashing 
viewpoints that will help us sort out and 
refine the strongest legal arguments for our 
cause. 

We still have not heard from any State or 
local officials who might want to advise us 
of their problems or give us their recom
mendations as to the swiftest way in which 
the Constitutional questions can be decided 
in the courts. 

Therefore, the junior Senator from Ken
tucky and I will seek to lower the voting 
age by means of a separate bill, which can 
be considered on its own merits. 

Our bill will provide for the unusual step 
of an appeal directly to the Supreme Court 
from a three-judge District Court. By re
moving the Court of Appeals as the "middle 
man," the time between the flUng of the 
case and its disposition by the Supreme 
Court will be greatly shortened. 

And if there are any other means by which 
we can improve this feature of our bill, I 
will stand ready to support it. 

For example, I am working on the draft of 
a provision which would allow a court a.ctlon 
to be filed for the purpose of obtaining a 
declaratory judgment as to the validity of 
the statute. Something on this order has 
been used in the original Voting Rights Act 
of 1965, and if appropriate here, it would 
provide a means to settle the legal issues 
without tying up an election. 

In any event, Mr. Chairman, I agree 100% 
with the proposal to grant full voting rights 
to our young Americans. To me, 18 is old 
enough. 

Mr. Chairman, I have prepared a four-part 
summary on the most recent State actions to 
lower the voting age, and I ask that this 
material be inserted at the end of my 
statement. 

APPENDIX TO SENATOR GOLDWATER'S TESTIMONY 

I. 18-, 19- , AND 20-YEAR-OLD POPULATION 

1. Age 18: 
Male-------- - ---------------- -- 1, 830,000 
FeDGale ----- -------------------- 1, 776, 000 

2. Age 19: 
Male- - ---- - - ------------------- 1,781,000 
FeDGale ------------------------- 1,729,000 
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3. Age 20: 

]4ale --------------------------- 1,791,000 
Fenaale ------------------------- 1,747,000 

Total naales -------------- 5,402,000 
Total fenaales ------------- 5, 252, 000 

Total population -----------10,654,000 
SouRCE.-United States Bureau of the Cen

sus, as of July 1, 1969. 
II. RECENT STATE ACTION TO LOWER THE VOTING 

AGE 

1. Alaska. In 1969 the legislature passed an 
anaendnaent to lower the voting age !rona 19 
to 18. The proposal will go to the voters in 
the 1970 elections. 

2. California. In 1969 the California Con
stitutional Oonanaission reconanaended lower
ing the voting age to 19. 

3. Connecticut. In 1969 the Connecticut 
legislature approved an 18-year-old vote pro. 
posal which will go on the ballot in Novena
her, 1970. 

4. Delaware. The State legislature passed 
a 19-year-old vote anaendnaent in 1969. If 
repassed by the legislature in 1970 or 1971, 
it will take effect. 

5. Hawaii. In 1969 the legislature approved 
an 18-year-old vote anaendnaent. It will be 
on the ballot in 1970. 

6. Maine. In 1969 the legislature passed a 
20-year-old anaendnaent. It will go before the 
voters in 1970. 

7. Massachusetts. In 1967 the General 
Court approved a reduction in the voting age 
to 19. That approval was confl.rnaed again by 
the General Oourt in 1969. It will be subnait. 
ted to the voters in 1970. 

8. Minnesota. In 1969 the legislature ap
proved an anaendnaent lowering the voting 
age to 19. This proposal will be on the ballot 
in 1970. 

9. Montana. In 19()9 approval was given to 
a 19-year-old anaendnaent by the legislature. 
It will be subnaitted to the voters in 1970. 

10. Nebraska. The legislature approved a 
20-year-old vote anaendnaent in 1969. This 
proposal will be subnaitted to the voters in 
1970. 

11. Nevada. In 1969 the legislature ap
proved an 18-year-old voting anaendnaent. It 
naust reapprove in 1971 to place the question 
on the 1972 ballot. 

12. Oregon. The legislature passed a 19-
year-old vote a.naendnaent in 1968. lt will go 
to the voters in 1970. 

13. Wyoming. In 1969 the legislature passed 
a 19-year-old vote proposal. It will be sub
naitted to the voters in 1970. 
m. VOTER APPROVAL OF PROPOSALS TO LOWER THE 

VOTING AGE 

1. Alaska. The State constitution contains 
a provision naaking all citizens 19 years of 
age and older entitled to vote. The consti
tution was approvect by a 2 to 1 naajority of 
the voters on April 24, 1956. 

2. Georgia. In 1943 the voters ratified the 
18-year-old voting a.Inendnaent. The vote was 
42,284 (yes) and 19,682 (no). 

3. Hawaii. The State entered the Union in 
1959 under the constitution of 1950, which 
lowered the voting age to 20. Ratification: 
82,788 (for) and 27,109 (against). 

4. Kentucky. In 1955 a referenduna was 
held to lower the voting age to 18. The pro
posal passed by a 2 to 1 naargin: 190,838 
(for) and 107,650 (against). 

IV. VOTER REJECTIONS OF PROPOSALS TO LOWER 

THE VOTING AGE 

1. Idaho. In 1960 a referendum was held 
on the proposal to amend the constitution 
to lower the voting age to 19. The measure 
was defeated: 113,594 (yes) and 155,548 (no). 

2. Hawaii. In 1968 the voters specifically 
rejected a part of the new constitution which 
would have lowered the voting age to 18. 
The vote was 72,930 (yes) and 80,660 (no). 

3. Maryland. In 1968 a constitutional pro
vision to lower the voting age to 19 was 
defeated by the electorate. The vote was 
283,050 (yes) and 366,575 (no). 

4. Michigan. In the 1966 elections, the 
Michigan voters defeated a referendUin to 
lower the voting age to 18. The vote was 
1,267,872 (yes) and 703,076 (no). 

5. Nebraska. In 1968 a proposal to lower 
the voting age to 19 was subnaitted to the 
voters. The vote was 246,672 (yes) and 255,-
051 (no). 

6. New Jersey. In 1969 the voters decisively 
rejected a proposal to lower the voting age 
to 18 years old. The vote was 788,978 (yes) 
and 1,154,606 (no). 

7. North Dakota. In 1968 a 19-year-old vot
ing age a.Inendnaent went to the voters. It 
was rejected: 59,034 (yes) and 61,813 (no). 

8. Ohio. In 1969 the voters considered a 
19-year-old vote anaendnaent. It was rejected: 
1,226,59 (for) and 1,274,334 (against). 

9. Oklahoma. In 1952 the proposal to lower 
the voting age to 18 was overwheliningly de· 
feated at the referenduna. The vote was 233,-
094 (yes) and 639,224 (no). 

10. South Dakota. In 1958 the voters de
feated a proposal to lower the voting age 
to 18. The vote was 71,033 (yes) and 137,-
942 (no). 

11. Tennessee. In 1968, the voters rejected 
a referenduna proposal to allow the Con
stitutional Convention to consider lowering 
the voting age to 18. The vote was 236,214 
(yes) and 290,922 (no). 

SoURCE.-For Itenas 2, 3, and 4: Library of 
Congress, Legislative Reference Service, Re
port Nunaber 69, 241, Decenaber 11, 1969. 

Mr. GOLDWATER. Mr. President, the 
goal of extending full voting rights to all 
Americans 18 and over is one which I 
have worked for throughout a long time. 

Today it was my privilege to restate 
my position before the Senate Subcom
mittee on Constitutional Amendments. 
At that time I announced that it was my 
intention to join as a coauthor of a bill 
to be introduced today by the distin
guished Senator from Kentucky (Mr. 
CooK). 

Our bill is designed to establish a na
tionwide minimum voting age of 18 and 
to obtain a swift judicial decision on the 
constitutional issues involved. 

Our bill is not a gesture. It is not put 
forth merely to promote a discussion. 
We are firmly convinced that Congress 
may act by way of a statute. 

But we do not wish to risk the voting 
opportunities of tens of millions of Amer
icans by adding the age issue into the 
voting right struggle. 

Nor do we intend to cast a cloud over 
the 1970 general elections by enacting a 
law whose validity is likely to be un
settled by the time the elections are held. 

In our view, the responsible way to 
handle this proposal is to offer a com
pletely separate bill to lower the voting 
age, which can be considered in commit
tee and stand on its own merits. 

One important feature of our bill is 
that it provides for the unusual step of 
an appeal directly to the Supreme Court 
from a three-judge district court. By re
moving the court of appeals as the middle 
man, the time between the filing of the 
case and its disposition by the Supreme 
Court will be greatly shortened. 

And if there are any other means by 
which we can carry out this goal of our 
bill, I will stand ready to support it. 

For example, I am working on the 
draft of a provision which· would allow 

a court action to be filed for the purpose 
of obtaining a declaratory judgment as 
to the validity of the statute. Something 
like this has been used in section 10 (b) 
of the original Voting Rights Act of 1965. 
And, if appropriate here, it would pro
vide a means to settle the legal issues 
without tying up an election. 

It is this kind of question that we need 
time to study in detail. 

We also need to hear the ring of clash
ing viewpoints that will help us sort out 
and refine the strongest legal arguments 
that will support our cause. 

Mr. President, it is for these reasons 
that I believe the wisest course is for 
Congress to act on separate legislation, 
rather than on an amendment to the 
voting rights bill. 

Mr. President, to my mind Congress 
may properly act by means of a statute. 

To me, the proposal for giving full vot
ing privileges to our young Americans is 
right. It should be enacted sometime in 
this year. 

But let us do it right. Let us build a 
strong legislative history and work on 
shaping a means of judicial review that 
can produce a court ruling without 
throwing an election in doubt. 

Mr. President, I am pleased to join 
with my good friend from Kentucky in 
this effort and I hope that most of our 
colleagues will see fit to pursue this goal 
in the manner we suggest. 

Mr. PERCY. Mr. President, the dis
tinguished minority leader, the Senator 
from Pennsylvania (Mr. ScoTT) intended 
to be here at this time in order to com
pliment the Senator from Kentucky 
(Mr. CooK) on his presentation. How
ever, he was called away for a speech 
he had to give and is not in the Cham
ber now. I, therefore, ask unanimous 
consent that the statement he intended 
to deliver in person be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR SCOTT 

ID. President, I rise to conaplinaent the 
distinguished Senator !rona Kentucky on 
his presentation on lowering the voting age 
to 18. I cosponsored this legislation with 
nine other distinguished Senators. 

The tinae has conae to lower the voting 
age in the U.S. and to bring our young peo
ple into the naain stream of our political 
process. We can do no less than to give the 
legislation introduced today by Senator 
Cook, nay colleagues, and nne, the fullest at
tention and consideration. I think it is pos
sible, constitutionally, for the Congress to 
adopt a statute permitting the lowering of 
the voting age. As I have stated before, I 
tend to feel that 19 naay perhaps be a better 
age than 18. However, I have cosponsored 
this legislation in order to stress nay particu
Larly strong feelings that the legtislation 
now before this body-the Voting Rights 
legislation~not be encunabered with wha,t, 
in esesnce, is a very conaplex and conaplicated 
naatter. The legislation which the distin
guished Senator !rona Kentucky has pro
posed would pernait voting at the age of 18 
in all elections, but would not be operative 
until January 1, 1971. There are, of course, 
many alternatives to be considered includ
ing a constitutional amendment. 

I believe it possible and essential for this · 
body to act favorably on the issue of lower
ing the voting age this session. But I do not 
feel that an anaend.rnent to the present leg-



6438 CONGRESSIONAL RECORD-SENATE March 9, 1970 
islation is the proper way to proceed. Hear
ings on this subject are progressing well 
within the Judiciary Committee and I would 
think the members of this body would want 
to avail themselves of the opportunity to 
study the alternative which Senator Cook, 
my colleagues, and I have proposed today 
in detail. 

However, I do not want to delay the con
sideration of an 18 or 19 year old vote beyond 
a reasonable t ime. 

I am. suggesting, however, tha.t we should 
not risk em.broiling the extension of the Vot
ing Rights Act of 1965 with the subject of 
an 18 or 19 year old voting age. 

Federal action on lowering the voting age 
is both necessary and appropriate this year. 
I believe that Congress h!as the authority 
to act in this area by statute, by establishing 
a uniform minimum voting age applicable 
to all states and to all elections. 

Mr. PERCY. Mr. President, I, too, 
should like to commend the distinguished 
Senator from Kentucky (Mr. CooK) on 
his presentation this morning. He has 
answered the questions thoroughly and 
completely which I had in my own mind 
as to whether we could, by statute, pro
vide for 18-year-olds to vote. I am con
tent that his arguments are complete 
and thorough in that regard. 

Second, I think that we are blessed by 
the fact that four States have had tested 
the 18-yea.T-old vote. As the Senator 
from Kentucky has indicated, it has been 
a successful experience in Kentucky, and 
in other areas. We see that England it
self has g·one to the 18-year-old vote so 
it is not a radical proposal. It has been 
tested here and in other countries. 

The Senator has pointed out, and the 
research I have done myself has proved, 
that the young vote is not a radical vote; 
it follows pretty much the patterns of 
the established vote in the various 
regions. 

We need to acknowledge that there is, 
presently, an antiyouth feeling in the 
country. Two States have tried to lower 
the voting age, and the effort was re
jected at the polls. But I believe that 
those voters who feel antagonistic to
ward youth are penalizing the majority 
of the young today for the excesses of 
some of them. 

In studying the violence on campus in 
the Committee on Government Opera
tions, we determined that less than one
half of 1 percent of college and univer
sity students in the United States were 
engaged in any kind of disruptions that 
involved violence. 

I look upon the college and university 
student as an intelligent, concerned, and 
deeply involved individual. I think he is 
worthy of support, and the privilege to 
vote. 

Mr. President, I think the proposal of 
the Senator from Kentucky is an excel
lent one and ask unanimous consent that 
my name be added as a cosponsor of the 
bill he has just introduced. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COOPER. Mr. President, I join in 
congratulating and commending my col
league from Kentucky on his very able 
presentation. 

I recall that I made five statewide 
races in Kentucky before the voting age 
was lowered to 18. The contrast since 
that time is remarkable. In days before, 
meetings were usually attended by par-

tisan members of one's party and seldom 
were questions directed to the candidate 
about the points at issue. But now, can
didates speak before colleges and even 
high school classes and are subjected and 
properly so, to important and penetrat
ing questioning. I believe that it has at
tained its greatest purpose and value, in 
that it gives the young men and women 
of our country the right of participat
ing in their government, State, local, and 
National, in its decisions, and under the 
processes of law. 

I understand that the Senator is not 
intending to offer the bill as an amend
ment to the Voting Rights Act. Is that 
correct? 

Mr. COOK. That is correct. 
Mr. COOPER. I thank my colleague. I 

am glad because in my studies of two 
recent cases-South Carolina against 
Katzenbach and Katzenbach against 
Morgan-the court indicated that the 
Congress must provide the facts upon 
which the country can determine that 
the Congress has acted rationally, under 
section 5 of the 14th amendment. The 
purpose of the Senator's bill is one 
in which I concur, but there a re grave 
questions about the constitutionality of 
a statute as compared to an amendment. 
I am very happy to have heard my col
league from Kentucky. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under the 

previous order, the Senator· from Iowa 
(Mr. HuGHES) is now recognized for 15 
minutes. 

S. 3562-INTRODUCTION OF FED
ERAL DRUG ABUSE AND DRUG DE
PENDENCE PREVENTION, TREAT
MENT AND REHABILITATION ACT 
OF 1970 
Mr. HUGHES. Mr. President, I intro

duce for myself, Mr. MANSFIELD, Mr. YAR
BOROUGH, Mr. JAVITS, Mr. WILLIAMS of 
New Jersey, Mr. PELL, Mr. KENNEDY, Mr. 
NELSON, Mr. MONDALE, Mr. EAGLETON, Mr. 
CRANSTON, and Mr. SCHWEIKER, a bill en
titled the "F'ederal Drug Abuse and Drug 
Dependence Prevention, Treatment, and 
Rehabilitation Act of 1970." 

I send the bill to the d·esk and ask 
unanimous consent that it be referred to 
the Committee on Labor and Public 
Welfare, with the understanding that the 
subject. matter contained in title IV of the 
bill will be rereferred to the Judiciary 
Committee, should that be the desire of 
that committee, and with the further un
derstanding that the subject matter con
tained in title VI of the bill will be re
referred to the Finance Committee, 
should that be the desire of that 
committee. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Iowa? The Chair hears none, and 
it is so ordered. 

Mr. HUGHES. Mr. President, I also ask 
unanimous consent that a section-by
section analysis of the bill be printed 
in the RECORD and that the bill be printed 
in the RECORD following the section-by
section analysis, all of this to follow my 
remarks. 

The PRESIDING OFFICER. Without 
objection, the Senator's request is 
granted. 

<See exhibits 1 and 2.) 
Mr. HUGHES. Mr. President, this leg

islation would establish the administra
tive structure and authorization for an 
unprecedented, massive, across-the
board, Federal attack on the drug epi
demic in ·this country from a prevention, 
treatment, and rehabilitation point of 
view. 

Mr. President, after years of trying 
other approaches that have failed to stem 
the tide, the time has come to attack the 
drug problem at its source-and on a 
scale that offers some conceivable hope 
of arresting the malignant grmvth of 
addiction in America. 

It is beyond contention that in deal
ing with the abuse :and illicit distribu
tion of narcotics and dangerous drugs, 
stern laws and strict enforcement are es
sential. But the most efficient system of 
enforcement and punishment cannot do 
the job alone. 

A civilized society in the late 20th cen
tury recognizes that narcotics addicts and 
people who abuse drugs-including the 
most widely abused drug of all, alcohol
are sick people and not necessarily crim
inals. 

It is also well known that a great many 
addicts resort to criminal acts simply to 
support the considerable financial bur
den of their addiction. 

It would seem logical that if we rec
ognize the seriousness of the drug prob
lem in the United States and its con
tribution to crime, and if we realize that 
drug addiction is a sickness, we would be 
determined to make a maximum public 
effort to prevent, cure, or control this 
sickness. 

Mter all, if we send a narcotics addict 
to jail, he will eventually be released, 
only to return to society and to his addic
tion--and usually to a life of crime to 
support his costly habit. 

The truth of the matter is, however, 
that, despite some scattered highly dedi
cated work at National, State and local 
levels, we have made only token inroads 
toward getting at this urgent health 
problem at its source. 

It seems that we are willing to spend 
almost any amount of public funds to 
punish the addict, but a pitifully small 
amount to provide the professional serv
ices he needs to kick the habit, or preven
tive programs that might have enabled 
him to avoid becoming addicted in the 
first place. 

In the meantime, the number of 
narcotics addicts and drug abusers in 
the United States has reached epidemic 
proportions and is growing at an alarm
ing rate, especially among young people, 
including children in elementary grades. 

The legislation I am proposing would 
work along the following lines: 

First, it would establish within the 
Public Health Service of the Department 
of Health, Education, and Welfare, a 
Drug Abuse Prevention, Treatment, and 
Rehabilitation Administration, which 
would have a completely comprehen
sive range of responsibilities with respect 
to the prevention, treatment, and re
habilitation of drug dependents and drug 
abusers. 
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Second, it would replace present legis
lation governing treatment and re
habilitation services available to drug 
dependent persons charged with, or con
victed of, violating Federal criminal laws 
with updated and stronger legislation, 
which, while continuing the same basic 
policy of treatment and rehabilitation, 
would greatly expand the number of per
sons eligible for such treatment and re
habilitation and would make more def
inite the Federal Government's obliga
tions to carry out that policy. 

Third, it would require the establish
ment of programs of prevention and the 
recognition and enc.ouragement of treat
ment and rehabilitation programs for all 
Federal employees, and members of the 
armed services. It would also require the 
establishment of treatment and re
habilitation programs for veterans and 
the inclusion of drug abuse and drug de
pendence in group health and disability 
insurance policies made available to Fed
eral employees. 

Fourth, it would require the recogni
tion of drug abuse and drug dependence 
as a significant health problem in a 
broad range of programs affecting health 
matters, including vocational rehabilita
tion programs, the Economic Opportu
nity Act programs, welfare programs, 
highway safety planning programs, 
medicare, medicaid, and social security. 

Fifth, it would authorize the Secretary 
of Health, Education, and Welfare to 
make grants to and enter into contracts 
with State and local organizations, agen
cies, institutions, and individuals to carry 
out a comprehensive range of activities 
in the drug education, prevention, treat
ment, and rehabilitation areas. 

Sixth, it would establish an independ
ent Secretary's Advisory Committee on 
Drug Abuse and Drug Dependence, ap
pointed by the Secretary of Health, Ed
ucation, and Welfare, to advise and con
sult with the newly created Adminis
tration and to assist it to carry .out the 
purposes of this act. It would also es
tablish an intergovernmental Coordinat
ing Council on Drug Abuse and Drug De
pendence to assist the Secretary of 
Health, Education, and Welfare to co
ordinate all Federal prevention, treat
ment, and rehabilitation efforts dealing 
with problems of drug dependence and 
drug abuse. 

This particular piece of legislation is 
very comprehensive. I should say that 
there are at least two seotions of the 
legislation which I myself raise questions 
about. I think, however, that it is very 
important to present it at this time and 
that it be debated appropriately in the 
committees and on the floor of the Sen
ate. By virtue of the comprehensiveness 
of the legislation, it enables us to take 
an entirely new approach to the prob
lem of drug abuse and drug dependence 
in the United States. 

In designing legislation to get at the 
roots of the drug problem from the 
health standpoint, it seemed absolutely 
essential to me that such legislation be 
thorough and comprehensive. 

The drug problem has become so per
vasive and many-faceted in our society 
that only a very comprehensive approach 
will cover all aspects of it. 

Moreover, problems of treatment al:.d 
rehabilitation and law enforcement are 
inevitably closely interrelated, as my dis
tinguished colleagues who worked so 
diligently in the law enforcement aspects 
of the drug problem can attest. 

While the major part of the bill comes 
clearly within the province of the Labor 
and Public Welfare Committee, certain 
portions of the legislation will need to 
be considered by the Judiciary and Fi
nance Committees. 

The dimension and growth of drug 
abuse and narcotics addiction in Amer
ica justify an all-out approach to getting 
at the roots of the problem. 

It is estimated by Government health 
authorities that there are approximately 
100,000 to 125,000 active narcotic abusers 
in the United States. The estimated 
range of persons directly affected by 
abuse of nonnarcotic drugs such as sed
atives, stimulants, tran~uilizers, and re
lated drugs lies somewhere between a 
quarter and a half million people. 

A conservative estimate of persons in 
the United States, both Juvenile and 
adult, who have used marihuana at least 
once is about 8 million and may be as 
high as 12 million people. 

President Nixon has pointed out 
that-

Between the years of 1960 and 1967, ju
venile arrests involving the use of drugs 
rose by almost 800 percent; half of those now 
being arrested for the illicit use of narcotics 
are under 21 years of age. New York City 
alone has records of some 40,000 heroin 
addicts, and the number rises between 7,000 
and 9,000 a year. These official statistics are 
only the tip of an iceberg whose dimensions 
we can only surmise. 

But the statistics, as frightening as 
they are, are only the beginning of the 
problem. The Subcommittee on Alcohol
ism and Narcotics, of which I am chair
man, has been conducting a series of 
general hearings on the problems of ad
diction and drug abuse. To date, hear
ings have been held in Washington, New 
York, Los Angeles, Denver, and Des 
Moines. 

What we have found is that the drug 
problem is a ranking public concern in 
all of the areas where hearings were held. 
The number of drug abusers and ex:_Jeri
menters is increasing at a rate that 
seems to be a geometric progression. 
Drug use is spreading to ever younger 
children-especially in the elementary 
grades in our large cit ies. Hard narcotics 
have invaded the suburbs and the small 
towns. A dramatically increasing num
ber of substances is being used to induce 
kicks, and drugs are being employed in 
weird and dangerous combinations. 

The price we have been paying as a 
society for essentially ignoring the drug 
priorities in the country is almost beyond 
comprehension. We do not have to go far 
to recognize that illegal drug trafficking 
is one of the principal causes of crime in 
this country. The use of illegal narcotics 
is a principal cause of crime here in the 
Nation's Capital and in the surrounding 
metropolitan area. Between half and 
three-fourths of the serious cr ·me in the 
area is drug-related. Drug-related crime 
costs the citizens of the Washington 
metropolitan area upward of $30 mil-

lion a year. A figure offered at the first 
White House Conference on Narcotic 
and Drug Abuse attributes $500 million 
a year in property damage to addicts in 
the !ilew York area alone. Drug-related 
crime also takes a tragic toll in human 
life and human injury. 

The cost in terms of crime is only the 
beginning. The quantifiable factors as
sociated with narcotic abuse includes 
costs for law enforcement, crime asso
ciated with abuse, lost productivity, the 
cost of research and treatment pro
grams, and welfare costs associated with 
'broken families and unemployed abusers. 
Government health authorities have esti
mated that the total of involuntary so
cial costs of narcotic drug abuse alone 
amounts to $541 million per year. 

But the greatest .price of all is the price 
we are paying in terms of human life-
the lives of the hundreds of thousands of 
narcotics addicts and drug abusers who 
are only living in the shadows of so
ciety-half alive, half free. 

We need a variety of approaches and 
the wisdom of various professional dis
ciplines, plus massive education to pro
mote human understanding, if we are to 
make any real headway in meeting a 
problem that is unbelievably complex, 
many-faceted and deeply rooted in the 
contemporary culture of our society. 

The drug takeover of children and 
youth is the most elusive and frightening 
phenomenon of all. 

In the Los Angeles hearings of our 
Subcommittee on Alcoholism and Nar
cotics, we heard testimony from a 15-
year-old boy who revealed that he was 
in the sixth grade and 10 years old when 
his first experience with drugs began. 

He began his career with drugs by ex
perimenting with tranquilizers and sleep
ing pills snitched from the medicine clos
et of the bathroom in his home. He went 
on to pep pills, alcohol, marihuana, hash
ish, cocaine, benzedrine, LSD, and meth
edrine, until, with great and understand
ing help from parents, doctors, and 
friends, he broke the grip of his addic
tion. 

This boy testified: 
There is a need of a place to go. When a 

teen-ager is so strung out and hopeless he 
wants to die, I don't mean a jail or an asy
lum. But a place in all hospitals with sub
stantial medical aids, like a clean bed and 
food. 

Consider the case of the 15-year-old 
boy who had been on drugs for years 
and whose body was found, last year, in 
a storm sewer in an affluent subdivision 
in the Washington metropolitan area, 
the apparent victim of an overdose of 
drugs. 

A couple of months ago, I was back 
home in Iowa, where I visited the detoxi
fication center in Des Moines. There a 
baby had been born to parents who were 
both addicted to heroin. The baby was 
born with heroin withdrawal symptoms 
and the doctors, in the first weeks, had 
to treat the infant with drugs to enable 
him to live. 

I could go on citing dozens of cases 
such as these that illustrate the urgency 
of the situation. It is important to note 
that youngsters and other addicts can 
be helped if we get to them in time. 
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But facilities and programs, involving 
substantial vublic outlays, are required. 

President Nixon pointed out in his 
July 14, 1969, message to Congress on 
the drug problem: 

It has been a common over-simplification 
to consider narcotics addiction, or drug 
abuse, to be a law enforcement problem 
alone. 

And Attorney General Mitchell, testi
fying before the Juvenile Delinquency 
Subcommittee of the Judiciary Commit
tee on September 15, 1969, stated that-

The Department of Health, Education, and 
Welfare has the primary functions of pro
viding for research. education and treat
ment in the field of drug abuse. 

It is clear to everyone by now, I think, 
that law enforcement efforts alone are 
not the answer to the drug problem. 
What we need, in combination with a 
solid reasonable, and enforceable law 
enfo;cement structure, is a massive, 
across-the-board Federal attack on the 
drug epidemic in this country, from a 
prevention, treatment, and rehabilita
tion point of view. I believe that the leg
islation which I am introducing today 
will establish the administrative struc
ture and authorization for that kind of 
an effort. 

The present statutes authorizing Gov
ernment efforts in narcotics addiction 
and drug abuse prevention and rehabili
tation lack the kind of unity, compre
hensiveness, structural visability, and 
specificity that command attention and 
financing in our system and which make 
regular legislative review of our efforts 
more manageable. 

This legislation attempts to remedy 
that problem by establishing within the 
Public Health Service of the Department 
of Health, Education, and Welfare, a 
drug abuse prevention, treatment, and 
rehabilitation administration, which 
would have a completely comprehensive 
range of responsibilities with respect to 
the prevention, treatment, and rehabili
tation of drug dependents and drug 
abusers, these powers would be utilized 
and directed in accordance with a spe
cific and comprehensive drug abuse and 
drug dependence control plan which 
would be drawn up and carried out by 
the newly created administration and 
would be submitted annually to Congress 
for review. 

The American correctional system, an 
extremely diverse amalgam of facilities, 
theories, techniques, and programs, han
dles nearly 1.3 million offenders on an 
average day. Correctional institutions 
have 2.5 million admissions in the course 
of a year. Ninety percent of the con
victed criminals and accused persons 
held in custody are housed in State or 
local institutions. The Federal correc
tions system is in a position to be a model 
of reform and proving ground for the 
rest of the country's prison institutions. 
As the Task Force on Corrections of the 
President's Commission on Law Enforce
ment and Administration of Justice has 
stated: 

A major role for Federal corrections should 
be the initiation of Innovative programs to 
serve as proving grounds and as models for 
state and local corrections. This role as in
novator would not, o'f course, be the exclu-

sive domain of the Federal government. Such 
programs should be primarily a stimulus to 
change at the local level. Much that is new 
and promising will continue to be genera ted 
locally. But the prestige and visib111ty of the 
Federal service and its national character 
give it unique advantages. 

Our prisons are a national scandal. 
Nineteen out of every 20 persons who are 
sent to prison eventually return to so
ciety. What happens to them while they 
are in confinement is a tremendously im
portant question for our country. 

In the hearings of our subcommittee 
across the land, we heard testimony from 
numerous witnesses who had served time 
in penal institutions of all descriptions 
and at all levels of government. 

Without exception, they testified that 
drugs and narcotics were available with
in the prison; in some cases it was stated 
that they were more readily available in 
the jails or prisons than on the outside. 

Forty percent of those who are re
leased from confinement later return to 
prison. 

President Nixon pointed out in his 
message on prison reform: 

It is a tragic fa'Ct that juveniles com
prise nearly a third of all offenders who 
are presently receiving correctional treat
ment and that persons under the age of 
twenty-five comprise halt' of that total. Yet 
our treatment facilities are least adequate 
for these same age groups. 

Rehabilitation efforts may, to some 
extent, conflict with the deterrent and 
punishment goals that are a fact in our 
criminal justice system, and rehabilita
tion has been opposed by some people 
in the past for these reasons, but the 
issue here is not simply whether new 
correctional methods amount to "cod
dling.'' The ultimate goal of corrections 
under any theory is to make the com
munity safer by reducing the incidence 
of crime. Rehabilitation of offenders to 
prevent their return to crime is, in gen
eral, the most promising way to achieve 
this end. 

It is clear that, in terms of rehabilita
tion, the Labor and Public Welfare Com
mittee has a clear concern for and in
terest in this aspect of the problem. It 
is clear also that the Judiciary Com
mittee has legitimate jurisdiction over 
this area, and to some extent, has con
cerns that may be different in scope. 
Consequently, this portion of the bill 
should be referred to the Judiciary Com
mittee for their review, after considera
tion by the Labor and Public Welfare 
Committee. 

The Civil Service Commission has, at 
the present time, no established Fed
eral policy guidelines for the handling 
of Federal personnel who are drug ad
dicts or drug abusers. This would ap
pear to be the time to adopt such a 
policy. 

In order to deal with these problems, 
this legislation would require the estab
lishment of prevention programs and the 
encouragement of treatment and reha
bilitation programs for all Federal em
ployees and members of the armed serv
ices. It would also require the establish
ment of treatment and rehabilitation 
programs for veterans and the inclusion 
of drug abuse and drug dependence in 

group health and disability insurance 
policies made available to Federal em
ployees. 

All too often care and attention for 
narcotics addicts and drug abusers have 
been wanting in our present Federal 
health programs because of the feeling 
that these individuals are harder to han
dle than other patients, because of lack 
of knowledge on the part of the profes
sionals as well as nonprofessionals about 
the problem, or because of downright 
lack of concern. 

This legislation would require the rec
ognition of drug abuse and drug depend
ence as a significant health problem in 
a broad range of programs dealing with 
health, such as the Economic Oppor
tunity Act programs, welfare programs, 
highway safety planning programs, med
icare, medicaid, and social security. 

Because of the very neglect that per
meates these areas, these provisions may 
have significant consequences to some 
of the programs I have listed. Because 
of this, appropriate portions of the bill 
should be referred to the Finance Com
mittee for their consideration. 

As the Subcommittee on Alcoholism 
and Narcotics held hearings here in 
Washington and, as we have listened to 
testimony around the country, it has be
come clear that local resources alone are 
not going to be sufficient if we are to 
mount an effective offensive against this 
rapidly growing health problem. Cities 
have a crying need for funds, leader
ship, and information which can only 
be obtained rapidly and effectively 
through Federal sources. 

Consequently, this legislation would 
authorize the Secretary of Health, Edu
cation, and Welfare to make grants to, 
and enter into contracts with, State and 
local organizations, agencies, institutions, 
and individuals to carry out a compre
hensive range of activities in the drug 
education, prevention, treatment, and 
rehabilitation areas. This would include, 
but would not be limited to, development 
of model curriculums, curricular mate
rials, and curricular dissemination pro
grams; training and education programs 
for medical schools, outreach workers, 
and other professional and nonprofes
sional persons; support of community 
planning and educa tiona! programs; or
ganization of community personnel; sup
port of services to juveniles and young 
adults; and services in correctional in
stitutions. 

In this program, education, through 
the use of all media, should be of key im
portance, for the economic facts of life 
about drug addiction and abuse make the 
investment potential of education pro
grams dramatically clear. 

Independent advice and coordination 
of all of the Government's efforts in this 
area have obvious administrative advan
tages. That is why this h:gislation would 
establish an independent Secretary's Ad
visory Committee on Drug Abuse and 
Drug Dependence, appointed by the Sec
retary of Health, Education, and Wel
fare, to advise and consult with the 
newly created administration. And that 
is why this bill would establish an inter
governmental coordinating council on 
drug abuse and drug welfare to coordi-
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nate all Federal prevention, treatment, 
and rehabilitation efforts dealing with 
problems of drug dependence and drug 
abuse. 

Realistically, Mr. President, without 
faulting the valiant efforts that dedicated 
individuals and groups have made in a 
difficult field, treatment for drug abuse 
in America is scarcely a scratch on the 
surface of the problem. 

The same statement can be made with 
reference to rehabilitation facilities and 
research and prevention programs. 

It stems from the fact that we are 
working almost entirely from a prosecu
tion, rather than a public health, ap
proach. 

We are concerned with punishing 
people, not educating them or healing 
them. 

We cannot wish narcotics and mind
altering drugs out of existence; we can
not legislate them away; we cannot en
force them into oblivion. 

But we can do something about heal
ing sick people and about preventing 
others from incurring the illness. 

We are properly concerned about pro
tecting society from crime induced by 
drugs. 

But the protection is a delusion, unless 
we get at the problem of addiction itself. 

Somehow public programs and policies 
get diverted from the central point, the 
need for salvaging human beings--both 
for the protection of society and for 
simple humanity. 

Armed with this understanding, I am 
convinced that we can meet the drug 
problem sensibly and be a stronger and 
better society for so doing. 

The legislation I am introducing today 
is a substantial step in that direction. 

The section-by-seotion analysis, pre
sented by Mr. Hughes, is as follows: 

EXHIBIT 1 

SECTION-BY-SECTION ANALYSIS OF THE FED
ERAL DRUG ABUSE AND DRUG DEPENDENCY 
PREVENTION, TREATMENT AND REHABILITA

TION ACT OF 1970 
TITLE I-FINDINGS AND DECLARATION OF 

PURPOSES 

Section 101-find.c;; that drug a'buse and 
drug dependence are increasing throughout 
the country; that drug dependence is an 
illness or ddsease thrut requires treatment 
through health and rehabilitation services; 
that existing laws have not been effective to 
prevent drug abuse and drug dependence or 
to provide adequate educrution, treatment, 
and rehabilitation of drug abusers and d'l"Ug 
dependent persons and that a major federal 
commitment is needed in thooe areas; that 
effective treatment services and suooessful 
rehabilitation offer the best possibility of 
avoiding a high rate of recidiViism among 
those persons incarcerated in government in
stitutions; tha•t present federal programs for 
drug abuse and drug dependence are rel
egated to a low level of priority and remain 
uncoordinated within the government; thaot 
the federal government has failed to effec
tively handlle drug abuse and drug depend
ence a,mong those for whom the governmenlt 
has special responsib111ties-civilian em
ployees, military personnel, and veterans; 
and that existing federal health and reha
bilitation laws have not properly been used 
to attack problems of drug abuse a.nd drug 
dependence. 

Section 102-declares that a Drug Abuse 
Prevention, Trearoment, and Reha.bilitation 
Administration shall be established within 
HEW to coord1nate all federal heaJ.th or re-

habilitation programs related to the pre
vention and treatment of drug abuse and 
drug dependence; that federal action and 
assJ.s.ta.nce programs should be undertaken 
to engage in and encourage planning, co
ordination, statistics, research, training, 
education, reporting and classificaJtion With 
respect to drug aobuse and drug dependence, 
and to provide drug aobusers and drug de
pendent pernons with access to care, treat
ment and rehaobilitation, and that all present 
federal or federally-assisted research, pre
vention, treatment, or rehabilitation pro
gl'lams in the fields of health, education, 
welfare and rehab ill tation shall be utilized 
to reduce drug a.buse, drug dependence, and 
drug related crime. 

TITLE ll-DEFINITIONS 

Section 201-incorporates the definitions of 
the Conltrolled Dangerous Substances Act 
of 1969. 

Section 202-sets out additional defini
tlions which a,pply throughout the Act. 

"Prevention and treatment" is defined to 
include all appropriate forms of educational 
programs and services (including but not 
llmited to radio, television, films, books, 
pamphlets, lectures, adult educa.tion, and 
school courses); planning, coordinating, 
st111tistical, research, training, evaluation, re
porting, cloassificwtion, amd other adminis
trative, scientific, or technical progra.ms or 
services; and screening, diagnosis, treatment 
(emergency medical care, inpatient, inter
mediate oare, and outpatient), vO'Caltional 
rehabilitation, job training and referral, and 
other rehabilitation programs or services. 

Other definitions include those for the 
terms "drug abuser," "drug dependent per
son," "drug related offense," "emergency 
medical care services," "inpatient services," 
"intermediate care services," and "outpatient 
services." 

The remaining definitions are routine. 
TITLE m-DRUG ABUSE PREVENTION, TREATMENT 

AND REHABILITATION ADMINISTRATION 

Establishment of the Administration 

Section 301-esta.blishes a. Drug Abuse 
Prevention, Treatment, and Rehabilitation 
Administration within the Public Health 
Service of the Department of Health, Educa
tion, and Welfare. Remaining sections of this 
title set out the responsib111ties of the Ad
ministration. 

Administrative junctions of the 
Administration 

Section 302-sets out the administrative 
functions of the Administration. They in
clude administration of programs for federal 
employees, administration of the programs 
for the treatment and rehabilitation of fed
eral criminal offenders, appropriate reviews 
in the health planning area, and administra
tion of the grants and contracts authorized 
in Title VII of this Act. 
Planning junctions of the Administration 

Section 303-sets out the planning func
tions of the Administration. They include de
velopment of a detailed, comprehensive fed
eral drug abuse and drug dependence control 
plan to implement the objectives of this Act; 
the development of model drug abuse and 
drug dependence control plans for state and 
local governments; and the providing of as
sistance and consultation with respect to the 
prevention and treatment of drug abuse and 
drug dependence to state and local govern
ments (and to private groups and institu
tions). 

Coordination junctions of the 
Administration 

Section 304-sets out the coordination 
functions of the Administration. They in
clude assistance of the Civil Service Commis
sion, the Department of Defense, the Vet
erans' Administration and other departments 
and agencies in the development and main-

tenance of appropriate prevention, treat
ment, and rehabilitation programs and serv
ices for drug abuse and drug dependence; 
service as consultants to courts, departments 
and agencies, including those responsible for 
programs affected by Title VI of this Act; 
coordination of all federal health and re
habilitation efforts to deal With problems of 
drug abuse and drug dependence; encour
agement of and assistance of state, local and 
non-profit private programs and services; co
operation with appropriate federal depart
ments and agencies to develop a policy and 
program for federal employees who are drug 
abusers or drug dependent persons, assist
ance of state and local governments in co
ordinating programs among themselves; and 
cooperation in disseminating medical guide
lines for the use of controlled dangerous 
drugs in medical practice. 
Statistical junctions of the administration 

Section 305-sets out the statistical func
tions of the Administration. They include 
the gathering and publishing of statistics 
pertaining to drug abuse, drug dependence 
and drug related problems, and the promul
gation of rules and regulations relating to 
statistical information, reports, records, etc. 
Research junctions oj the administration 
Section 306-sets out the research func

tions of the Administration. They include 
the carrying out and encouragement of re
search, investigations, experiments and stud
ies relating to the cause, epidemiology, so
ciological aspects, prevention, diagnosis and 
treatment of drug abuse and drug depend
ence and relating to the toxicology, pharma
cology, chemistry effects on the health of 
drug abusers, and danger to the public 
health of controlled dangerous substances; 
coordination of the research conducted by 
the Administration with that done by other 
departments, agencies, etc., and the estab
lishment of a research register; maintenance 
of an adequate supply of controlled danger
ous substances; the awarding of grants-in
aid to and contracts With universities, hos
pitals, laboratories, agencies, institutions, 
etc. for such research; the establishment of 
a research information center; the establisn
ment and maintenance of a research fellow
ship program; investigation of methods of 
drug detection; evaluation of existing and 
proposed new programs, services, and meth
ods for the prevention and treatment of 
drug dependence and drug abuse. 
Training junctions of the administration 
Section 307-sets out the training of the 

Administration. They include establishment 
of training programs for professionals and 
non-professional; encouragement of such 
programs by state and local governments; 
and establishment of training fellowships. 
Education junctions of the administration 

Section 308-sets out the educational func
tions of the Administration. They include 
development of model curricula for instruct
ing children and for use by parent-teacher 
associations, adult education centers, private 
citizen groups, etc. concerning drugs, drug 
use, drug abuse, and drug dependence; prep
aration of educational materials for use in 
all media for public and private education 
about drugs, drug use, drug abuse, and drug 
dependence; establishment of educational 
courses for various federal officials; develop
ment of educational courses for use by state 
and local agencies on the causes of drug 
abuse and drug dependence; acting as a 
clearing house for the collection, prepara
tion, and dissemination of information re
lating to drug abuse and drug dependence; 
recruitment, training, organizing and em
ployment of professionals and non-profes
sionals to organize and participate in pro
grams of public education in relation to drug 
abuse; coordination of activities carried on by 
the federal government relating to the health 
education aspects of drug abuse and drug 
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dependence; and such other activities as the 
Secretary may consider important to a na
tional program of education relative to drug 
abuse and drug dependence. 
Classification functions of the administration 

section 309-sets out the classific::J.tion 
functions of the Administration. ~or purr
poees of carrying out its administrative, plan
ning, coordination, statistical, research, 
training, education, reporting, treatment, 
and other functions, the Administration 
shall place every controlled dangerous sub
stance within one of the following three 
classes: 1) such substances tha.t have the 
most harmful effects on the health of drug 
abusers or that most significantly contribute 
to crimes of violence, 2) such substances that 
have intermediate harmful effects on the 
health of drug abusers or that make an inter
mediate contribution to crimes of violence, 
3) such substances that have the least harm
ful effects on the health of drug abusers or 
that least significantly contribute to crimes 
of violence. 

Reporting functions of the administration 
section 310-sets out the reporting func

tions of the Administration. An annual re
port to Congress, specifying actions taken 
and services provided under each provision 
of this Act and an evaluation of their effec
tiveness is required. Additional reports, as 
requested by Congress or the Secretary, and 
appropriate recommendations to the ?on
gress and to the Secretary are also requ1red. 
TITLE IV--TREATMENT AND REHABILITATION O:P 

FEDERAL OFFENDERS 

Treatment and rehabilitation services 
section 401-sets out the types of treat

ment and rehabilitation services which shall 
be provided to persons charged with, con
victed of or serving a criminal sentence for 
any criminal offense under federal law. Such 
services shall include emergency medical care 
sel"Vices, inp81tient services and intermedi
ate care and outpatient services. Persons re
ceiving such assistance may be required to 
contribute toward the cost of treatment. 
Regulations shall specify how government 
funds available to any person for treatment 
under federal state programs shall be used to 
pay for such treatment. 

Emergency medical care services 

Section 402(a}-provides that the persons 
charged with a misdemeanor who either ap
pear to be drug abusers or are taken into 
custody for what appears to be a drug re
lated offense shall be taken for emergency 
medical services. After an initial screening, 
those persons determined not to be in need 
of medical attention will be handled as in 
any other criminal case. The remaining in
dividuals will be detained for medical care 
during withdrawal, possible diagnosis for 
drug dependence, and initiation of any civil 
commitment proceedings under section 403 
or 405. Such detention may not exceed five 
days. 

If the person is not diagnosed as drug de
pendent, the government attorney, with the 
recommendation of the medical officer, will 
decide whether he should be prosecuted, or 
permitted to follow voluntary education and 
treatment for drug abuse. If the person is 
diagnosed as drug dependent, the govern
ment attorney will decide, with the recom
mendati.on of t he medical officer, whether the 
person should be prosecuted, civilly com
mitted, or permitted to follow voluntary 
treatment. If he is prosecuted and convicted, 
he may still receive a. suspended sentence 
and probation conditional on treatment, or 
be civilly committed for treatment, rather 
than being criminally sentenced. 

The bill provides that the medical officer 
shall make his recommendations to the gov
ernment attorney at every stage of the deci
slon-maklng process with respect to such an 

individual. In an instances, however, the 
government attorney has the ultimate deci
sion, and can either accept or reject the 
medical officer's recommendation. Similarly, 
the judge is free to accept or reject the rec
ommendations made by the medical officer. 

Section 402 (b) contains similar provisions 
relating to a person taken into custody by 
the police for a felony who either appears 
to be a drug 81buser or is charged With a drug 
related felony. Initial screening will single 
out those persons not in need of medical 
attention. The remaining persons, after any 
necessary withdrawal, may be detained for 
up to ten days for diagnosis of possible drug 
dependence. If such a person is not diagnosed 
as drug dependent, the criminal charges are 
prosecuted. If he is diagnosed as drug de
pendent, the criminal charges are prosecuted, 
but after conviction the court, with the rec
ommendations of the medical officer, must 
decide whether to impose a suspended sen
tence, to institute civil commitment pro
ceedings under section 405 or to impose a 
criminal charge. If he is co.rivicted, he may 
also receive treatment through civil commit
ment. 

Section 402(c) provides the the govern
ment attorney shall institute involuntary 
civil commitment proceedings for additional 
short-term emergency medical treatment 
pursuant to Section 403 whenever any patient 
requires such care and the findings required 
by section 403(a) can be substantiated. 

Section 402(d) provides that civil commit
ment proceedings for treatment for drug 
dependence shall be instituted by the govern
ment attorney pursuant to section 405 when
ever there is a finding that a person taken 
into custody !or a violation of the Controlled 
Dangerous Substances Act of 1969 as (1) a 
drug dependent person who (2) is charged 
With a drug related offense. 

Section 402(e) provides that civil proceed
ings for pre-trial detention for treatment 
shall be instituted by the government attor
ney pursuant to section 404 whenever there 
is a finding that ( 1) a person taken into 
custody for an offense not under the Con
trolled Dangerous Substances Act of 1969 is 
a drug dependent person, (2) who is charged 
with a drug-related felony. The medical offi
cer shall make written recommendations in 
each of these instances, but if the medical 
officer and the government attorney disagree, 
the judgment of the government attorney 
shall prevail. 

Short term ciVil commitment for 
emergency medical treatment 

Section 405-permits a court to order up 
to 30 additional days of emergency medical 
care services for a drug dependent person 
who, even after the initial detention period 
authorized by section 402 is in imminent 
danger of sustaining substantial physical 
harm and is not in a post tlon to exercise 
a rational judgment about accepting as
sistance. Such a person, when once again able 
to make a rational judgment about accepting 
assist ance, shall be committed for treatment 
pursuant to section 405, detained for pre
trial treatment pursuant to section 404, or 
handled as in any other criminal case. 

Pretrial t r eatment 
Section 404-permits a court, after a civil 

hearing, to order the pre-trial detention of 
a drug dependent person charged with a fed
eral, drug related felony, other than a felony 
under t b e Controlled Dangerous Substances 
Act of 1969, upon a finding that 1) there is 
clear evidence that the person is a drug de
pendent person and that the offense charged 
is a drug related felony and 2) appropriate 
treatment for drug dependence is available 
for him. Such detention may last for 60 
days and continuances may be granted only 
upon a showing of compelling circumstances. 
Assistance of counsel must be granted, ap
peal rights are retained, and an expedited 
calendar shall apply. 

Civil commitment for treatment of 
drug dependence 

Section 405-sets out the conditions under 
which drug dependent persons who are fed
eral offenders may be civilly committed for 
treatment for drug dependence. 

Under section 405(a), the following per
sons may be committed for treatment: drug 
dependent persons charged with a misde
meanor and who, prior to trial, requests 
treatment in lieu of criminal prosecution; 
drug dependent persons charged with a 
felony who, having pled guilty or been 
found guilty of the offense charged, at the 
time of sentence request such treatment in 
lieu. of the sentence; or drug dependent per
sons serving criminal sentences who petition 
the court for such treatment in lieu of serv
ing the remainder of the sentence. 

Under section 405{b), commitment is pro
vided for drug dependent persons charged 
with a drug related offense and acquitted 
on the ground of drug dependence; or drug 
dependent persons charged with an offense 
under the Controlled Dangerous Substances 
Act of 1969 and found, before or after trial, 
to fall within the provisions of section 402 
{d). 

For all such persons, no initial commit
ment shall be ordered for a period longer 
than the sentence that could have been im
posed or was imposed. Prior to any commit
ment, the court must conduct a full and 
fair hearing and must find that the person 
is a drug dependent person and that appro
priate treatment is available for him. 

With the objective of protecting the pub
lic, the bill provides that no civilly com
mitted person shall be released who is found 
by a court to represent an immediate and 
continuing danger to the safety of another 
person or of property. Such persons are re
tained in custody until there is no longer 
good reason to believe that they represent 
such a danger. However, every individual 
is entitled to intermediate care or outpatient 
status as soon as possible, consistent with 
sound clinical judgment. 

The section contains procedural safeguards 
With respect to committed persons. Such a 
person must be released immediately when 
he is shown to be rehab111tated. He is, more
over, entitled to a court review of his status 
every six montr..s. He is entitled to appointed 
counsel, and retains all of his civil rights 
and liberties. 

Fede;ral Youth Corrections Act 
Section 406-provides that persons com

mitted to or eligible for commitment to the 
custody of the Attorney General pursuant to 
the provisions of the Federal Youth Cor
rections Act who are eligible for civil com
mitment under this title shall be handled 
pursuant to this title, except that such a 
person shall remain eligible for sentencing 
under the Federal Youth Corrections Act 
after failure to be committ ed pursuant to 
this title, or if he is returned to stand trial 
or to serve the remainder of his sentence. 
Drug abuse services in correctional institu-

tions and on probation and parole 
Section 407-provides that services pro

vided by this act shall be used by the Bureau 
of Prisons and the Board of Parole for drug 
abusers or drug dependent offenders placed 
on work release, probation, or parole status, 
including persons sentenced under the Fed
eral Youth Corrections Act, and that the 
Secretary and the Bureau of Prisons shall co
operate in establishing and encouraging the 
establishment of community based drug 
abuse treatment services and of drug abuse 
treatment services in Federal correctional 
institutions. 

Availability of criminal records 

Section 408-In order to facilitate the 
treatment and rehabilitation of drug abusers 
and drug dependent persons, this section sets 
out a method whereby the records of arrests 
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and convictions under Federal laws relating 
to dangerous drugs may, under certain con
ditions, not be available at a matter of pub
lic record. 

Retention of civil rights and liberties 
Section 409-provides that a person treated 

under the provisions of this Act retains his 
civil rights and liberties. 

Confidentiality of records 

Section 410---deals with the confidentiality 
of records. It requires that a complete med
ical, social, occupational, and family history 
of a patient be obtained as part of the diag
nosis and classification of a patient pursuant 
to this title, and it provides that a person 
treated under the bill is entitled to the con
fidentiality of the physician-patient relation
ship, and that no such records may be dis
closed without a court order or may be used 
against him. 
TITLE V-PREVENTION AND TREATMENT FOR 

FEDERAL EMPLOYEES, MILITARY PERSONNEL 

AND VETERANS 

Drug abuse and drug dep endence among 
Federal Government employees 

Section 501-provides that the Civil Serv
ice Commission shall be responsible for de
veloping and maintaining, in cooperation 
with the other federal agencies and depart
ments, appropriate policies and services for 
the prevention and t reatment of drug abuse 
and drug dependence among Federal em
ployees; and that government employees 
who are drug abusers or drug dependents 
shall retain the same employment and other 
benefit s as other persons afflicted wit h se
rious health problems, and shall not lose 
pension, retirement, medical, or other right-6. 
An exception is made for sensitive employ
ment. 
Healt h and disability insurance plans for 

Federal employees 
Section 502-provides that all health and 

disability insurance policies and plans cover
ing federal employees shall handle drug 
abuse and drug dependence in the same way 
as other health problems, lllnesses, and dis
eases. 

Drug abuse and drug dependence among 
military personnel 

Secti on 503---deals with drug dependence 
among military personnel and provides that 
drug dependence shall be regarded as a 
physical disability and shall not be regarded 
as the result of intentional m.isconduct or 
willful _neglect; that drug dependent persons 
shall ret ain the same rights and benefits as 
other persons afflicted with serious illnesses, 
and shall not lose pension, retirement, medi
cal, or other rights because of drug depend
ence; that medical care provided to milit ary 
personnel and dependents shall include ap
propriate treatment services for drug abuse 
and drug dependence; and t hat any penalties 
imposed upon military personnel pursuant to 
t he Uniform Code of Military Justice for of
fenses which would otherwise fall within 
the Controlled Dangerous Substances Act of 
1969 shall be no greater than or different 
from penalties provided under that Act. 

Drug abuse and drug dependence among 
v eterans 

Section 504---deals with Drug Abuse and 
Drug Dependence Among veterans. It pro
vides that appropriate treatment facilities 
d.nd services for drug abuse and drug de
pendence shall be made available within 
Veterans Administration hospitals as a 
matter of high priority; that drug depend
ence be added to the Veterans Administra
tion's list of chronic diseases; that drug 
dependence during military service shall be 
regarded as a service-connected disability, 
and shall not be regarded as due to willful 
misconduct, that a dishonorable discharge 
shall not be a bar to treatment for drug 

abuse or drug dependence if the discharge 
was the result of drug abuse or drug de
pendence, and that any government com
pensation, funds, or other monetary benefits 
available to a drug dependent veteran as a 
result of his drug dependence shall be used 
as far as practicable and without imposing 
hardship, for his treatment and rehabilita
tion. 
TITLE VI-PREVENTION AND TREATMENT UNDER 

FEDERAL HEALTH, WELFARE, AND REHABll.I

TATION PROGRAMS 

Medicare and medicaid 
Section 601-provides that a drug abuser 

or drug dependent person shall be regarded 
as a sick or disabled person eligible for treat
ment under medicare and medicaid, and pro
vides that state plans for medical assistance 
must include provisions for prevention and 
treatment of drug abuse and drug depend
ence. 

Social security 
Section 602-provides that a drug abuser 

or drug dependent person shall be regarded 
as eligible for disablllty benefits under the 
Social Security Act, as amended. 

Economic opportunity 
Section 603-provldes that drug abuse and 

drug dependence shall be a matter of high 
priority item for programs undertaken under 
the Economic Opportunity Act of 1964. 

Vocational rehabilitation 
Section 604-provides that a drug abuser 

or drug dependent person or facility or pro
gram or service for the prevention or treat
ment of drug abuse or drug dependence, 
shall be eligible for funds made available 
under Vocational Rehabllltation legislation. 

Welfare 
Section 60S-provides that State and Fed

eral agencies charged with administering 
welfare programs shall take action to reduce 
the incidence of financial indigency and 
family disintegration caused by drug abuse 
and drug dependence, and shall provide for 
treatment and rehabilitation services for 
those persons enrolled in welfare programs 
whose financial eligibllity for such assist
ance results, in part or in whole, from drug 
abuse or drug dependence. It also makes 
certain drug abuse and drug dependence 
prevention and treatment programs and 
services for persons enrolled in welfare pro
grams eligible for federal assistance, and 
provides that persons eligible for welfare 
assistance shall not be ineligible for such 
assistance because of drug abuse or drug de
pendence, and that any drug abuse or drug 
dependence treatment facility shall qualify 
as a "medical institution" within that title 
of the Federal Code which deals with the 
payment of welfare benefits. It also provides 
that any recipient of welfare assistance 
whose inabllity to work or to participate in 
a work training program is the resul t of drug 
abuse or drug dependence shall be excused 
from such participation only on condition 
that he accept appropriate treatment and 
rehabilitation services made available to him. 

Highway safety 
Section 606-provides that each State 

highway safety program approved pursuant 
to the Highway Safety Act of 1966 shall in
clude provisions for the prevention and treat
ment of drug abuse and drug dependence 
among licensed drivers. Highway safety re
search conducted pursuant to that act shall 
include research with respect to the preven
tion and treatment of drug abuse and drug 
dependence among licensed drivers. It also 
provides that federal funds used to assist 
state and local governments in the preven
tion and treatment of drug abuse and drug 
dependence among licensed drivers shall be 
expended for the purpose of education, treat
ment, and rehabilitation and not for the 
purpose of punishment. 

General 
Section 607-is a general provision stating 

that drug abuse or drug dependence shall 
be regarded as a health problem, sickness, 
illness, disease, disabllity, or other slmllar 
term, for purposes of all federal legislation 
relating to health, welfare, and rehabilitation 
programs, services, funds, and other bene
fits. It also provides that any federal leg
islation providing for medical assistance, 
medical care or other slmllar terms shall be 
regarded as including programs and serv
ices for the prevention and treatment of drug 
abuse and drug dependence. 
TITLE VU-FEDERAL ASSISTANCE FOR STATE AND 

LOCAL PROGRAMS 

Comprehensive State plans 
Section 701-requires that comprehensive 

state health plans submitted for funding un
der the Public Health Service Act include 
planning for the prevention and treatment 
of drug abuse and drug dependence. 
State hospitals and medical facilities con

struction plans 
Section 702-requires that state plans sub

mitted to obtain funds for assistance in car
rying out programs under the provisions of 
the Public Health Service Act for construc
tion and modernization of hospitals and 
other medical facilities include a survey of 
facilities needed to provide adequate serv
ice for the prevention and treatment of drug 
abuse and drug dependence. Projects for 
construction and modernization of facili
ties for prevention and treatment of drug 
abuse and drug dependence under these pro
visions are to be a matter of high priority. 

State mental health centers plans 
Section 703-requires that state plans sub

mitted for funding under the Community 
Mental Health Centers Act provide for serv
ices for prevention and treatment of drug 
abuse and drug dependence commensurate 
with the extent of the problem. 
Grants and contracts for the prevention and 

treatment of drug abu se and drug de
pendence 
Section 704-authorizes the Secretary to 

make grants and enter into contracts for 
the prevent ion and treatment of drug abuse 
and drug dependence to assist State and 
local governments and public and private 
organizations, agencies, institutions, or in
dividuals to: meet costs of construct ing, 
equipping and operating trea tment and re
habilitation facilities; conduct research, 
demonstration, and evaluation projects; pro
vide education and t r aining for professional 
person n el, including medical, psychiatric, 
and socia l welfare personnel; recruit, edu
cate, train, organize and employ community 
drug abuse and drug dependence prevent ion 
and treatment personnel including para
medical personnel; provide services in cor
rectiona l and penal institutions for the pre
vention and treatment of drug abuse and 
drug dependence; provide services for t he 
prevention and treat men t of drug abuse and 
drug dependen ce among ju veniles and young 
adult s; provide programs and services for 
the instruction of in terested individuals re
lating to the causes, effect s, prevention, and 
treatment of drug abuse and drug depend
ence, provide services for outpatient coun
seling of drug abusers and drug dependent 
persons; develop cr evaluate curricula on 
drug abuse prevention and treatment, in
cluding the preparation of new and improved 
curricular materials; develop or evaluate a 
program of dissemination of curricular ma
teria l; provide training programs on drug 
abuse and drug dependence for teachers, 
counselors, and other educational personnel; 
provide community education programs on 
drug abuse to enable a state government 
agency to assist local education agencies in 
the planning, development, and implemen-
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tation of drug abuse education programs; 
and develop educational material and pro
grams about the prevention and treatment 
of, and problems arising from, drug abuse 
and drug dependence, for use or distribu
tion by mass media. 

Such grants shall not exceed 90% of the 
cost of the program or project. Grants to 
meet costs of compensation of personnel in 
treatment and rehabilitation facilities shall 
not exceed five years in duration, shall not 
exceed 90% of the cost for the first two years 
of the program or project, and shall be re
duced during the following years. 
Application for Federal assistance from units 

of local government and private organi
zations 
Section 705-provides that in administer

ing the provisions of this title the Secretary 
shall require coordination of all applications 
for programs in a State and, in view of the 
local nature of the drug abuse problem, shall 
not give precedence to public agencies over 
private agencies or to state agencies over lo
cal agencies. All applications from within a 
State must first be submitted for review and 
comment to the State agency which is re
sponsible for administering the State com
prehensive plan for treatment and preven
tion of drug abuse, if such an agency exists. 
Applications are then to be forwarded to 
the Secretary. It also establishes a set o! 
administrative and budgetary criteria which 
must be met by those seeking funds under 
this title. 

Administration of grants and contracts 

Section 706-provides that recipients of 
grants must make an annual report and 
such reports to the Secretary, as are de
termined by him to be reasonably necessary. 

Section 707-provides that payments un
der this title may be made in advance or 
by way of reimbursement, and 1n such in
stallments as the Secretary may determine. 

Section 708-provides that no funds shall 
be available under this title to any public 
or private agency if the amount of funds 
committed by such agency at the time of 
enactment of this Act to programs for the 
prevention and treatment of drug abuse and 
drug dependence is hereafter reduced. 

Section 709-provides the method for ter
mination of grants and contracts made under 
this title and sets out the remedy which 
adversely affected parties have in such in
stances. 
Admission of drug abusers and drug de

pendent persons to private and public 
hospitals 
Section 710-provides that drug abusers 

and drug dependent persons shall be ad
mitted to and treated in private and public 
hospitals on the basis of medical need and 
shall not be discriminated against because 
of their drug abuse or drug dependence, and 
that no hospital that violates this section 
shall receive federal financial assistance 
under the provisions of this Act or any other 
federal law administered by the Secretary. 
TITLE VIII-THE SECRETARY'S ADVISORY COM
MITTEE ON DRUG ABUSE AND DRUG DEPENDENCE 

Section SOl-establishes an Advisory Com
mittee on Drug Abuse and Drug Dependence, 
to advise and consult with the Secretary and 
the Administration and to assist them in 
carrying out the provisicns of this Act. 

Section 802-provides that the Committee 
may appoint one or more technical consult
ants from experts throughout the country 
to assist in evaluating the progress of the 
Administration so that it will have the best 
possible prevention, treatment, and rehabili
tation programs for drug abuse and drug 
dependence. 

Section 803-provides that the Committee 
shall employ a full-time executive director 
with a secretary. 

TITLE IX-INTERGOVERNMENTAL COORDINATING 
COUNCIL ON DRUG ABUSE AND DRUG DEPENDENCE 

Section 901--establishes an Intergovern
mental Coordinating Council on Drug Abuse 
and Drug Dependence consisting of the Sec
retary or his representative, who shall serve 
as Chairman, the executive director of the 
Secretary's Advisory Committee on Drug 
Abuse and Drug Dependence, four repre
sentatives of Federal departments and agen
cies, and five representatives of State and 
local government depart ments or agencies. 
The Coordinating Council may appoint such 
technical consultants as are deemed appro
propriate for advising the Council in carrying 
out its functions. 

Section 902-The Coordinating Council is 
authorized and directed to assist the Secre
tary and the Administration to coordinate all 
Federal prevention, treatment, and rehabili
tation efforts to deal with the problems of 
drug abuse and drug dependence, assist the 
Administration in carrying out its function 
of coordinating such Federal efforts with state 
and local governments, engage in educational 
programs among Federal employees, and in 
other appropriate activities, designed to pre
vent drug abuse and drug dependence, im
plement programs for the rehabilitation of 
Federal employees who are drug dependent 
persons, and develop and maintain any other 
appropriate activities consistent with the 
purposes of this Act. 

TITLE X--GENERAL 

Section 1001-provides that the Secretary 
may promulgate regulations pursuant to the 
requirements of the Administrative Proce
dure Act to implement this Act. 

Section 1002-contains a separability pro
vision. 

Section 1003-is a repealer clause. The fol
lowing two obsolete federal statutory pro
visions, both of which are replaced by broader 
and more modern provisions in this Act, are 
repealed: The Narcotic Addict Rehabilitation 
Act of 1966, and PartE of Chapter 6A of title 
42 of the United States Code. 

Section 1004-is an appropriation clause, 
providing that sufficient funds shall be ap
propriated for each fiscal year .to provide for 
the implementation Of this act. 

Section 1005-provides that this Act shall 
take effect 180 days after its enactment. 

The bill (8. 3562) to provide a com
prehensive Federal program for the pre
vention and treatment of drug abuse and 
drug dependence, introduced by Mr. 
HuGHES (for himself and other Sena
tors), was received, read twice by its 
title, referred to the Committee on 
Labor and Public Welfare, Committee on 
the Judiciary, and the Committee on 
Finance, as follows: 

EXHIBIT 2 
s. 3562 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act my be cited as the "Federal Drug Abuse 
and Drug Dependence Prevention, Treat
ment, and Rehabilitation Act of 1970". 
TITLE I-FINDINGS AND DECLARATION 

OF PURPOSES 
SEc. 101. The Congress finds that--
(a) Drug abuse and drug dependence are 

rapidly increasing throughout the country. 
Drug abuse can seriously impair health, and 
can lead to drug dependence. Drug de
pendence is an illness or disease that requires 
treatment through health and rehabilitation 
services. 

(b) Existing laws have not been effective 
to prevent drug abuse and drug dependence 
or to provide adequate education, treatment, 
and rehabilitation of drug abusers and drug 
dependent persons. Increasing education, 

treatment, and rehabilitation services offer 
the best possibility of reducing drug abuse 
and drug dependence. A major commitment 
of health resources and Government funds is 
required to institute an adequate and effec
tive Federal program for the prevention and 
treatment of drug abuse and drug depend
ence. 

(c) Drug dependent persons commit a 
high percentage of the serious crime in many 
cities in order to secure funds with which to 
satisfy their habit. Criminal incarceration 
without appropriate treatment has proved 
ineffective to deter drug related crime. Effec
tive treatment services and successful re
habilitation offer the best possibility of 
avoiding a high rate of recidivism. 

(d) Present Federal programs for drug 
abuse and drug dependence are relegated to 
a low level of priority and remain uncoor
dinated within the Government. Federal offi
cials have failed to handle effectively drug 
abuse and drug dependence among those for 
whom the Government has special responsi
bilities-civilian employees, military person
nel, and veterans. Existing Federal research, 
health, and rehabilltation laws have not 
properly been used to attack the problems 
of drug abuse and drug dependence. Lacko! 
Federal leadership and funding has also con
tributed to the failure of State and local 
governmental agencies and public and pri
vate nonprofit agencies, institutions and or
ganizations to recognize their responsibili
ties for meeting these problems. 

SEc. 102. The Congress declares that-
(a) There shall be established and main

tained a Drug Abuse Prevention, Treatment, 
and Rehabilltation Administration within 
the Department of Health, Education, and 
Welfare, to coordinate all Federal health and 
rehabilltation programs related to the pre
vention and treatment of drug abuse and 
drug dependence. 

(b) Major Federal action and Federal as
sistance to State and local programs shall be 
undertaken to engage in and encourage 
planning, ooordination, statistics, research, 
training, education, reporting, and cla.ssifica
tion with respect to drug abuse and drug 
dependence, and to provide equal access to 
humane care, effective treatment and re
habilitation for all drug abusers 'and drug 
dependent persons regardless of their cir
cumstances. 

(c) In addition to the provisions of this 
Act, all other Federal legislation providing 
for Federal or federally assisted State re
search, prevention, treatment, or rehabilita
tion programs in the fields of health, edu
cation, welfare, and rehabilitation shall be 
utilized to reduce drug abuse, drug depend
ence, and drug related crime. 

TITLE II-DEFINITIONS 
SEc. 201. The definitions in the Controlled 

Dangerous Substances Act of 1969 shall also 
apply for purposes of this Act. 

SEc. 202. As used in this Act: 
(a) "Administration" means the Drug 

Abuse Prevention, Treatment, and Rehabili
tation Administration established within the 
Department of Health, Education, and Wel
fare by this Act. 

(b) "Commissioner" means the Commis
sioner of the Drug Abuse Prevention, Treat
ment, and Rehabilitation Administration ap
pointed pursuant to this Act. 

(c) "Courts" includes all Federal courts, 
including any United States magistrate. 

(d) "Department" means the Department 
of Health, Education, and Welfare. 

(e) "Drug abuser" means any person who 
uses any controlled dangerous substance 
under circumstances that constitute a viola
tion of law. 

(f) "Drug dependent person" means a per
son who is using a controlled dangerous sub
stance and who is in a state of psychic or 
physical depend~nce, or both, arising from 
administration of that controlled dangerous 
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substance on a continuing basis. Drug de
pendence is characterized by behavioral and 
other responses which include a strong com
pulsion to take the substance on a continu
ous basis in order to experience its psychic 
effects, or t3 avoid the discomfort of its 
absence. 

(g) "Drug related offense" means a.ny Fed
eral criminal offense committed by a drug 
dependent person (1) to satisfy his drug de
pendence or to obtain funds to satisfy his 
drug dependence or ( 2) while under and 
as a result of the in:fluence of a controlled 
dangerous substance. 

(h) "Emergency medical services" includes 
all appropriate short-term services for the 
acute effects of drug abuse and drug de
pendence, which (1) are availa·ble twenty
four hours a day, (2) are community based 
and located so as to be quickly and easily 
accessible to patients, (3) are affiliated with, 
and constitute an integral (but not necet
sarily physical) part of, the general medical 
services of a general hospital, and (4) pro
vide drug withdrawal and other appropriate 
medica·! care and treatment, professional 
examination, di!lignoois, and classification 
with respect to possible drug dependence, 
and referral for other treatment and reha
bilitation. 

(i) "Government attorney" means an at
torney authorized to represent tlie United 
States with respect to this Act. 

(j) "Inpatient services" includes all treat
ment and rehabilitation services for drug 
abuse and drug dependence provided for a 
resident patient while he spends full time 
in a treatment institution. 

(k) "Intermediate care services" includes 
all treatment and rehabilit!lltion services for 
drug abuse and drug dependence provided 
for a resident patient while he spends part 
time in a treatment institution (including 
but not limited to a halfway house, hostel, 
or foster home) which is community based 
and located so as to be quickly and easily 
accessible to patients. 

(1) "Outpatient services" includes all 
treatment and rehabilitation services (in
cluding but not limited to clinics, social 
centers, vocational rehabilitation services, 
welfare centers, and job referral services) for 
drug abuse and drug dependence provided 
whHe the patient is not a resident of a 
treartment inst1tution, which are community 
based and located so as to be quickly and 
easily accessible to patients. 

(m) "Prevention and treatment" includes 
all appropriate forms of educational pro
grams and services (including but not lim
ited to radio, television, films, books, pam
phlets, lectures, adult education, and school 
courses) ; planning, coordinating, statistical, 
research, training, evalution, reporting, clas
sification, and other administrative, scientific, 
or technical programs or services; and screen
ing, diagnosis, treatment (emergency medical 
care, inpatient, intermediate care, and out
patient), vocational rehabilitation, job 
training and referral, and other rehabilita
tion programs or services. 

(n) "Secretary" means the Secretary of 
Health, Education, and Welfare. 

(o) "State" includes the District of Colum
bia, the Virgin Islands, Puerto Rico, Guam, 
American Samoa, and the Trust Territory 
of the Pacific Islands. 
TITLE III-DRUG ABUSE PREVENTION, 

TREATMENT, AND REHABILITATION 
ADMINISTRATION 
ESTABLISHMENT O:f THE ADMINISTRATION 

SEc. 301. (a) There is hereby established 
within the Public Health Service of the 
Department of Health, Education, and Wel
fare a Drug Abuse Prevention, Treatment, 
and Rehabilitation Administration. The 
Administration shall develop and conduct 
a comprehensive health, education, and 
rehabilitation program for the prevention 

and treatment of drug abuse and drug 
dependence. 

(b) {1) The Administration shall be under 
the direction of a Commissioner, who shall 
be appointed by the Secretn.ry. 

(2) Section 5316 of title 5, United States 
Code, relating to positions at level V of the 
Executive Schedule, is amended by adding 
at the end thereof the following new item: 

"(130) Commissioner, Drug Abuse Preven
tion, Treatment, and Rehabilitation Admin
istration, Department of Health, Education, 
and Welfare." 

(c) The Administration and its programs 
and services shall be staffed with an ade
quate number of personnel, who shall possess 
appropriate qualifications and competence, 
and some of whom may formerly have been 
drug abusers or drug dependent persons. 
Prior criminal arrests or convictions shall 
not be a bar to such employment. 

ADMINISTRATIVE FUNCTION OF THE 
ADMINISTRATION 

SEc. 302. It shall be the duty of the Ad
ministration with respect to its administra
tive functions to--

( a) administer any service or program re
lating to the prevention and treatment of 
drug abuse and drug dependence pursuant 
to a request in accordance with section 304 
(a) of this Act; 

(b) administer the program for treatment 
and rehabilitation of Federal offenders es
tablished under title IV of this Act; 

(c) review and provide in writing an eval
uation of the adequacy and appropriate
ness of the provisions relating to the pre
vention and treatment of drug abuse and 
drug dependence of all comprehensive State 
health, welfare, and rehabilitation plans 
submitted to the Federal Government pur
suant to Federal law, including but not lim
ited to those submitted pursuant to section 
35(a) (15) of title 29 and sections 246(a) 
(2) (L), 291 (c) (a) (4), 1396(a) {31), and 2684 
( 11) of title 42 of the United States Code; 

(d) administer the grants and contracts 
authorized under title VII of this Act; and 

(c) administer any other service or pro
gram, or take any other action, consistent 
with the intent and objectives of this Act. 
PLANNING FUNCTIONS OF THE ADMINISTRATION 

SEc. 303. It shall be the duty of the Ad
ministration with respect to its planning 
functions to-

(a) develop a detailed and comprehensive 
Federal drug abuse and drug dependence 
control plan to implement the objectives 
and policies of this Act. The plan shall be 
submitted to Congress as soon as practicable, 
but not later than one year af'ter the en
actment date of this Act. It shall be re
viewed annually and submitted to Congress 
with any appropriate revisions as part of 
the Administration's annual report. The 
Commissioner shall, in developing the com
prehensive Federal plan, consult and collab
orate with all appropriate Federal, State, 
and public and private nonprofit agencies, 
institutions, and organizations. The plan 
shall specify how all available health, wel
fare, educational, and rehabilitation re
sources, and how funds, programs, services, 
and facilities authorized under existing Fed
eral legislation, are to be utilized; 

(b) develop model drug abuse and drug 
dependence control plans for State and lo
cal governments, utilizing the concepts in
corporated in the comprehensive Federal 
plan. The model plans shall be reviewed on 
a periodic basis and revised to keep them 
current. They shall specify how all types 
of community resources and existing Fed
eral legislation may be utilized; and 

(c) provide assistance and consultation to 
State and local governments, public and pri
vate nonprofit agencies, institutions, and 
organizations, and individuals with respect to 

the prevention and treatment of drug abuse 
and drug dependence. 

COORDINATION FUNCTIONS OF THE 
ADMINISTRATION 

SEc. 304. It shall be the duty of the Ad
ministration with respect to its coordinating 
functions t c-

(a) assist the Civil Service Commission 
the Department of Defense, the Veterans; 
Administration, and other Federal depart
ments and agencies in the development and 
maintenance of appropriate prevention, 
t-reatment, and rehabilitation programs and 
services for drug abuse and drug dependence 
pursuant. t~tle V of this Act. Upon request, 
the Adm1mstration shall undertake the di
rect administration of any such program or 
service; 

{b) serve in a consulting capacity to all 
Federal courts, departments, and agencies, 
including those responsible for programs 
affected by title VI of this Act, and to be 
responsible for assisting in the development 
and coordination of a full range of programs 
facilities, and services available to them fo~ 
education, diagnosis, counseling, and treat
ment with respect to the drug abuse and drug 
dependence problems they encounter; 

(c) coordinate all Federal health and re
hebilitation efforts to deal with the problem 
of drug abuse and drug dependence, includ
ing but not limited to those relating to 
vocational rehabilitation, manpower develop
ment and training, older Americans, law en
forcement assistance, health research facili
ties, mental retardation facilities and com
munity mental health centers, juvenile de
linquency, health professions educational 
ass~stance, hopsital and medical facilities, 
soCial ~ecurity, community health services, 
educat~on professions development, higher 
educatwn, Federal employees health bene
fits, economic opportunity, comprehensive 
health planning, elementary and secondary 
education, highway safety, the civil service 
laws, and laws providing for the treatment 
and discharge of the members of the Armed 
Forces and the support and treatment of 
veterans of the Armed Forces· 

(d) encourage and assist 'state and local 
government pr?grarns and services, and pro
grams and services of public and private non
profit agencies, institutions, and organiza
tions, for the prevention and treatment of 
drug abuse and drug dependence; 

(e) stimulate more effective use of exist
ing resources and available services for the 
prevention and treatment of drug abuse and 
drug dependence; 

{f) cooperate with the Federal Intergov
ernment Coordinating Council on Drug 
Abuse and Drug Dependence, the Civil Serv
ice Commission, and other appropriate Fed
eral departments and agencies, to develop a 
policy consistent with this Act with regard 
to Federal employees who are drug abusers 
and drug dependent persons, involving ap
propriate programs and services for the pre
vention and treatment of drug abuse and 
drug dependence among such employees; 

(g) assist State and local governments in 
coordinating programs among themselves for 
the prevention and treatment of drug abuse 
and drug dependence; and 

(h) cooperate with organized medicine to 
disseminate medical guidelines for the use of 
controlled dangerous substances in medical 
practice. A practitioner may prescribe, ad
minister, or dispense a controlled dangerous 
substance in the course of his professional 
practice (1) in good faith within the scope 
of the patient relationship, and (2) in ac
cordance with principles of medical care and 
tre-atment accepted by a responsible segment 
of the medical profession. 

STATISTICAL FUNCTIONS OF THE ADMINISTRATION 

SEc. 305. It shall be the duty of the Ad
ministration with respect to its statistical 
functions to-



6446 CONGRESSIONAL RECORD- SENATE March 9, 1970 
(a) gather and publish statistics pertain

ing to drug abuse, drug dependence, and 
drug related problems; and 

(b) promulgate regulations, with the ap
proval of the Secretary, specifying uniform 
statistics to be obtained, records to be main
tained, and reports to be submitted, by 
public and private departments, agencies, 
organizations, practitioners, and other per
sons with respect to drug abuse, drug de
pendence, and drug related problems. Such 
statistics and reports shall not reveal the 
identity of any patient or drug dependent 
person or other confidential information. 
RESEARCH FUNCTIONS OF THE ADMINISTRATION 

SEc. 306. It shall be the duty of the Ad
ministration with respect to its research 
functions to-

(a) conduct and encourage all forms of 
research, investigations, experiments, and 
studies relating to the cause, epidemiology, 
sociological aspec:ts, prevention, diagnosis, 
and treatment of drug abuse and drug de
pendence; 

(b) conduct, and encourage and assist oth
ers to conduct, all forms of research, in
vestigations, experi.Inents, and studies relat
ing to the toxicology, pharmacology, chem
istry, effects on the health of drug abusers, 
and danger to the public health, of controlled 
dangerous substances. Investigation of the 
use of any controlled dangerous substance 
for therapeutic, research, experimental, or 
other investigational purposes pursuant to 
this section shall be by a practitioner or 
other qualified investigator, and in compli
ance with the requirements of sections 355 
(i) and 360b (j) of title 21 of the United 
States Codle and any applicable registration 
provisions of Federal law. Any such investi
gation may be prohibited, delayed or termi
nated only on the grounds that the investi
gator has materially falsified any application 
required to be filed prior to the investigation, 
or has been convicted of a felony under any 
law relating to controlled dangerous sub
stances, or has had his Federal registration 
suspended or revoked and is no longer au
thorized by Federal law to engage in the dis
pensing or administration of controlled dan
gerous substances, or fails to establish ade
quate procedures to account for dangerous 
controlled substances or to safeguard ade
qately his supply of such drugs against di
version from legitimate investigational use; 

(c) Coordinate research conducted by the 
Administration with research conducted by 
other Federal and State agencies, public and 
private nonprofit agencie.s, institutions, and 
organizations, and individuals. To facilitate 
this activity, the Administration shall es
tablish and maintain a complete and current 
register of all practitioners and other quali
fied investigators engaged in any form of or 
rasearch on controlled dangerous subst!lnces. 

Placement on such register shall be pur
suant to an application to the Secretary 
which shall state (1) the name, address, and 
qualifications of the applicant, (2) the pro
cedures used to account for dangerous con
trolled substances and to safeguard such 
substances adequately against diversion from 
legitimate investigational use, and (3) an 
outline of the investigation. An applica.tion 
field pursuant to sections 355 ( i) or 360b (j) 
of title 21 of the United States Code shall 
also constitute an application for purposes 
of this subsection. Placement on such reg
ister may be denied only on a ground speci-
fied in subsection 306 (b) of this Act, and 
shall constitute registration for purposes of 
the Controlled Dangerous Substances Act of 
1969, but shall not authorize the dispensing 
or admiListration of controlled dangerous 
substances to human beings except by per
sons licensed or otherwise permitted to dis
pense or administer such substances under 
applicable state laws; 

(d) make available research facilities and 

resources of the Administration to appropri
ate authorities, health officials, and individ
uals engaged in investigations or research 
related to the purposes of this Act. Such 
resources shall include the maintenance of 
an adequate supply of controlled dangerous 
substances for investigational and research 
purposes, and the establishment of criteria 
pursuant to which any registered investi
gator is to be authorized to manufacture or 
otherwise acquire sufficient controlled dan
gerous substances for his legitixnate investi
gational and research needs; 

(e) make grants to, and contracts with, 
universities, hospitals, laboratories, and pub
lic and private nonprofit agencies, ins·titu
tions, and organizations, and individuals for 
such research; 

(f) establish an information center on 
such research, which will gather and contain 
all available published and unpublished data 
and information. All Federal departments 
and agencies shall send to the Administra
tion any unpublished data and information 
pertinent to the cause, prevention, diagno
sis, and treatment of drug abuse and drug 
dependence, and the toxicology, pharmacol
ogy, effects on the health of drug abusers, 
and danger to the public health of con
trolled dangerous substances, and the Ad
ministration shall make such data and in
formation widely available; 

(g) establish and maintain research 
fellowships in the Administration and 
elsewhere, and provide for such fellow
ships through grants to public and 
private nonprofit agencies, institutions, and 
organizations; 

(h) investigate methods for the more pre
cise detection and determination of nar
cotic drugs in urine and blood sa.mples, and 
by other means, and publish on a current 
basis uniform methodology for such detec
tions and determinations; and 

(i) evaluate existing and proposed new 
programs and services for the preven
tion and treatment of drug abuse and drug 
dependence. 

(j) Any information obtained through in
vestigation or research conducted pursuant 
to this section shall be used in ways so that 
no name or identifying characteristics of any 
person shall be divulged without the ap
proval of the Secretary and the oonsent of 
the person concerned. Persons engaged in 
research pursuant to this section shall pro
tect the privacy of individuals who are the 
subject of such research by withholding 
from all persons not connected with the 
conduct of such research the names or other 
identifying characteristics of such indiJ.vid
uals. Persons engaged in such research shall 
protect the privacy of such individuals and 
may not be compelled in any Federal, State, 
civil, criminal, administrative, legislative, or 
other proceeding to identify such individuals. 
TRAINING FUNCTIONS OF THE ADMINISTRATION 

SEc. 307. It shall be the duty of the Admin
istration with respect to its training func
tions to--

(a) establish training programs for pro
fessional and nonprofessional personnel with 
respect to drug abuse and drug dependence; 

(b) encourage the establishment of train
ing courses for professional and nonprofes
sional personnel by State and local govern
ments with respect to drug abuse and drug 
dependence; and 

(c) establish and maintain training fel
lowships in the Administration and else
where, and provide for such fellowships 
through grants to public and private non
profit agencies, institutions, and organiza
tions. 

EDUCATIONAL FUNCTIONS OF THE 
ADMINISTRATION 

SEc. 308. It shall be the duty of the Admin
istration with respect to its educational 
functions to--

(a) develop a model curriculum, including 
the provision of relevant data and other in
formation, for utilization by elementary and 
secondary schools for instructing children 
about drug abuse and drug dependence; 

(b) develop a model curriculum, including 
the provision of relevant data and other in
formation, for utilization by parent-teachers 
associations, adult education centers, pri
vate citizen groups, or other State or local 
sources, for instructing parents and other 
adults about drug abuse and drug depend
ence; 

(c) prepare a broad variety of educational 
material for use in all media and to reach 
all segments of the population, that can be 
utilized by public and private agencies, in
stitutions, and organizations in educa+ional 
programs with respect to drug abuse and 
drug dependence; 

(d) establish educational courses, includ
ing the provision of relevant data and other 
information, on the causes and e:"Iccts of, 
and treatment for , drug abuse and drug de
pendence, for Federal law enforcement offi
cials (including prosecuting attorneys, court 
personnel, the judiciary, probation and pa
role officers, correctional officers, and other 
law enforcement personnel), Federal wel
fare, vocational rehabilitation, military, 
and veterans personnel, and other Federal 
officials who come in contact with drug abuse 
and drug dependence problems: 

(e) develop educational courses, includ
ing the provision of relevant data and other 
information, on the causes and effects of, 
and treatment for, drug abuse and drug 
dependence for use by appropriate State 
and local government and private agencies, 
institutions, and organizations, for State 
and local law enforcement officials (includ
ing prosecuting attorneys, court personnel. 
the judiciary, probation and parole officers~ 
correctional officials, and other law enforce
ment personnel), State and local welfare, 
vocational rehabilitation, and veterans per
sonnel, and other State and local officials 
and community leaders; 

(f) serve as a clearinghouse for the col
lection, preparation, and dissemination of 
all information relating to drug abuse and 
drug dependence, including State and local 
drug abuse and drug dependence treatment 
plans, availability of treatment resources, 
training and educational programs, statistics, 
research, and other pertinent data and in
formation; 

(g) recruit, train, organize, and employ 
professional and other persons, including 
former drug abusers and drug dependent 
persons, to organize and participate in pro
grams of public education in relation to drug 
abuse; 

(h) coordinate activities carried on by all 
departments, agencies, and instrumentalities 
of the Federal Government with respect to 
health education aspects of drug abuse; and 

(i) undertake such other activities as the 
Secretary may consider important to a na
tional program of education relating to drug 
abuse and drug dependence. 

CLASSIFICATION FUNCTIONS OF THE 

ADMINISTRATION 

SEc. 309. It shall be the duty of the Admin
istration with respect to its classification 
functions to classify, by regulations promul
gated pursuant to subchapter II of chapter 
5 of title 5, United States Code, for purposes 
of its administrative, planning, coordination, 
statistical, research, training, education, re
porting, treatment, and other functions, 
every controlled dangerous substance within 
one of the following three classes: 

(a) CLASS A CONTROLLED DANGEROUS SUB
STANCES.-This class shall include those con
trolled dangerous substances that have the 
most harmful effects on the health of drug 
abusers or that most significantly contribute 
to crimes of violence against persons or to 
other grave felonious conduct. 
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(b) CLASS B CO~OLLED DANGEROUS SUB

STANCES.-This class sha.ll include those con
trolled dangerous substances that have inter
mediate harmful effects on the health of 
drug abusers or that make an intermediate 
contribution to crimes of violence against 
persons or to other grace felonious conduct. 

(C) CLASS C CONTROLLED DANGEROUS SUB
STANCES.-ThiS class shall include those con
trolled dangerous substances that have the 
least harmful effects on the health of drug 
abusers, or that least significantly contribute 
to crimes of violence against persons or to 
other grave felonious conduct. The Adminis
tration shall consult with the Department 
of Justice in proposing these regulations or 
any changes thereto. 
REPORTING FUNCTIONS OF THE ADMINISTRATION 

SEC. 310. It shall be the duty of the Ad
ministration with respect to its reporting 
functions to---

(a) submit an annual report to Congress, 
which shall specify the actions taken and 
services provided and funds expended under 
each provision of this Act and an evaluation 
of their effectiveness, and which shall contain 
the current Federal drug abuse and drug 
dependence control plan; 

(b) submit such additional reports as may 
be requested by the Secretary or by Congress; 
and 

(c) submit to the Secretary and to Con
gress such recommendations as will further 
the prevention, treatment, and control of 
drug abuse and drug dependence. 
TITLE IV-TREATMENT AND REHABILI

TATION OF FEDERAL OFFENDERS 
TREATMENT AND REHABILITATION SERVICES 
SEc. 401. (a) The Secretary shall provide 

at least the following t reatment and rehabil-
itation seTVices for male and female juveniles 
and adults who are charged with, convicted 
of, or serving a criminal sentence for, any 
criminal offense under Federal law and are 
eligible for treatment under this Act: 

( 1) Emergency medical services. 
(2) Inpatient services, which shall not be a 

part of or at the same location as a correc
tional institution. 

(3) Intermediate care and outpatient serv
ices. (A) The Secretary shall give priority 
to developing t hese community based treat
ment services. (B) Reasonable surveillance 
techniques such as urine analysis may be 
used for treatment purposes but the results 
thereof shall remain confidential and may 
not be used against any patient in any crim
inal proceeding. Because of the nature and 
seriousness of the disease a drug dependent 
person can be expected to relapse into drug 
abuse one or more times after the onset of 
therapy. The decision whether to continue 
or to modify or to discontinue intermediate 
care or outpatient treatment after one or 
more such relapses shall be made on the basis 
of sound clinical judgment. All reasonable 
methods' of treatment shall be used to pre
vent their recurrence. {C) Supportive med
ical care, services, and residential facilities 
shall be provided for drug dependent per
sons for whom treatment has repeatedly 
failed and recovery is unlikely so that they 
may live in a decent and productive manner. 

{b) The treatment and rehabilitation serv
ices authorized by this Act may be provided 
at any available facility, including but not 
limited to Public Health Service hospitals, 
Veterans' Administration hospitals, public 
and private general hospitals, community 
mental health centers, and public and pri
vate drug dependence and drug abuse treat
ment and rehabilitation centers. Care and 
treatment for veterans shall be provided 
where possible in Veterans' Administration 
hospitals. The Secretary m ay contract with 
any appropriate public or private agency, 
organization, or institution that has proper 
and adequate facilities and personnel in or
der to carry out the purposes of this Act. 

(c) There shall be in each city or region 
a central office open twenty-four hours a 
day to coordinate and provide information 
concerning the availability of all such serv
ices. The Secretary may determine, in his 
discretion, the area to be served by any such 
office. 

(d) Any person assisted under this Act 
may be required to contribute toward the 
cost of his subsistence, care, or treatment, 
to the extent that he is financially able to 
do so, under regulations promulgated by the 
Secretary. Such regulations shall specify how 
funds available to any person as a result of 
his drug abuse or drug dependence under 
Federal or State government programs such 
as social security, welfare, medicare, medi
caid, veterans benefits, and employee health 
insurance plans and policies, shall be used 
to contribute to the cost of such treatment 
so far as practicable without imposing undue 
hardship on him or his family. No person 
may be discriminated against on the basis 
of indigence. 

EMERGENCY MEDICAL SERVICES 
SEc. 402. (a) (1) Any person charged with 

a misdemeanor under Federal law and who 
appears to be a drug abuser, or who is taken 
into custody for what appears to be a drug 
related misdemeanor under Federal law, 
shall, after preliminary police processing and 
an opportunity to consult with counsel, 
promptly be taken for emergency medical 
services, where he shall either be admitted 
as a patient or transported to another ap
propriate health facility for treatment and 
diagnosis. Upon admission as a patient, such 
person shall immediately be examined to de
t ermine whether (A) -it is probable that he 
iS not a drug abuser and has not committed 
a drug related misdemeanor, or (B) it is 
probable that he is not in need of emergency 
medical services although he may be a drug 
abuser, or (C) it is probable that he is a drug 
abuser or a drug dependent person who is in 
need of emergency medical services. Such 
screening shall be completed within twenty
four hours of such person's admission to 
emergency medical services. Any person de
termined to fall within subparagraph 402 
(a) ( 1) (C) shall be detained there as long 
as is necessary to complete emergency med
ical treatment, to conduct a diagnosis for 
possible drug dependence, and to institute 
any civil commitment proceeding pursuant 
to section 403 or 405, but in no event longer 
than five days after his admission. 
. (2) Any person determined to fall with
in subparagraph 402(a) (1) (A) or 402(a) (1) 
(B) shall be released from emergency medi
cal services immediately upon completion of 
the initial screening process, and in no event 
shall he be detained there longer than 
twenty-four hours. Upon his release from 
emergency medical services, he shall be han
dled as in any other criminal case. 

(3) If a person determined to fall within 
subparagraph 402(a) (1) (C) is diagnosed as 
not a drug dependent person and prior to 
trial on the offense he requests voluntary 
treatment in lieu of criminal prosecution, 
the medical officer shall, after a review of 
the patient's record, advise the Government 
attorney in writing whether for the treat
ment and rehabilitation of the person it 
would be preferable for the criminal charges 
to be held in abeyance or withdrawn in or
der to institute volunta ry treatment for his 
drug abuse, or for the criminal charges to be 
prosecuted. The Government attorney shall 
exercise his discretion whether to accept the 
medical officer's advice, but in the event that 
he does not accept the medical officer's ad
vice he shall state in writing the reasons for 
his decision. 

( 4) If a person determined to fall within 
subparagraph 402(a) (1) (C) is dla.gnosed a.s 
a drug dependent person and prior to trial on 
the offense he requests voluntary treatment 
or civil oommitment for treatment in lieu of 

criminal prosecution, the medical officer 
shall, after a review of his record, advise the 
Government attorney and the court in writ
ing whether for the treatment and rehabili
tation of the person it would be preferable 
for the criminal charges to be held in abey
ance or withdrawn in order to institute either 
voluntary treatment for his drug depend
ence or treatment for hls drug dependence 
under civil commitment, or for the crimi
nal charges to be prosecuted. The Govern
ment attorney shall exercise his discretion 
wh ether to accept the medical officer's ad
vice, but in the event that he does not ac
cept the medical officer's advice he shall state 
in writing the reasons for his decision. 

( 5) If the criminal charges are prosecuted 
and such person is convicted, and at the time 
of conviction he requests probation with 
treatment or civil commitment for treatment 
in lieu of criminal punishment, the medical 
officer shall advise the court in writing 
whether for the treatment and rehabilitation 
of the person it would be preferable for him 
to receive a suspended sentence and proba
tion on the condition that he undergo educa
tion and treatment for drug abuse and drug 
dependence, or to be civilly committed pur
suant to section 405 for treatment in lieu 
of criminal punishment, or to receive crimi
nal incarceration. The court shall exercise 
its discret ion whet her to accept the medical 
officer's advice. 

(6) Any person determined to fall within 
subparagraph 402(a) (1) (c) shall immediate
ly be informed of his right to request any 
of the procedures for treatment in lieu of 
criminal prosecution or punishment which 
are available to him under subsection 402 (a) 
(3), 402(a) (4), or 402(a) (5) as a result of 
his diagnosis. If such person is, as a result of 
his drug abuse or drug dependence, unable 
at the time of diagnosis either to understand 
or to make a rational decision concerning his 
right to request treatment under such sub
sections, he shall again be informed of such 
right as soon as he is able to underst and the 
choices available to him and to make a ra
tional decision concerning them. 

(7) A criminal charge may be held in 
abeyance pursuant to subsection (a) (3) or 
(4) for no longer than one year, after which 
it is automatically dismissed. A person civilly 
committed pursuant to section 405 may be 
returned to stand trial pursant to section 
405(e) (3) within that year. 

(b) (1) Any person charged with a felony 
under Federal law and who appears to be a 
drug abuser, or who is taken into custody 
for what appea~rs to be a drug related felony 
under Federal law, shall, after preliminary 
police processing and an opportunity to con
sult with counsel, promptly be taken for 
emergency medical care services, where he 
shall either be admitted as a patient or 
transported to another appropriate health 
facmty for treatment and diagnosis. Upon 
admission as a patient, such person shall 
immediately be examined to determine 
whether (A) it is probable that he is not a 
drug abuser and has not committed a drug 
related felony, or (B) it is probable that he 
is not in need of emergency medical services 
although he may be a drug abuser, or (C) 
it is probable that he is a drug abuser or a 
drug dependent person who is in need of 
emergency medical services. Such screening 
shall be completed within twenty-four hours 
of such person's admission to emergency 
medical services. Any person determined to 
fall within subparagraph 402(b) {1) (C) shall 
be detained there as long as is necessary to 
complete emergency medical treatment, to 
conduct a diagnosis for possible drug de
pendence, and to institute any civil commit
ment proceeding pursuant to section 403, 
404, or 405, but in no event longer than ten 
days after his ad.mission. 

(2) Any person determined to fall within 
subparagraph 402(b) (1) (A) or 402(b) (1) (B) 
shall be released from emergency medical 
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services immediately upon completion of the 
initial screening process, and in no event 
shall he be detained there longer than 
twenty-four hours. Upon his release from 
emergency medical services, he shall be han
dled as in any other criminal case. 

(3) If a person determined to fall within 
subparagraph 402(b) (1) (C) is diagnosed as 
not a drug dependent person, he shall be 
handled as in any other criminal case. 

(4) If a person determined to fall within 
subparagraph 402(b) (1) (C) is diagnosed as 
a drug dependent person and he pleads nolo 
contendere or guilty, or he is found guilty 
after trial, and at that time he requests pro
bation with treatment or civil commitment 
for treatment in lieu of criminal punishment, 
the medical officer shall advise the court in 
writing whether it would be preferable for 
the treatment and rehabilitation of the per
son for him to receive a suspended sentence 
and probation on the condition that he 
undergo education and treatment for drug 
abuse and drug dependence, or to be civilly 
committed pursuant to section 405 for treat
ment in lieu of criminal punishment, or to 
receive criminal incarceration. The court shall 
exercise its discretion whether to accept the 
medical officer's advice. 

( 5) Any person diagnosed as a drug de
pendent person pursuant to subsection 402 
(b) (4) shall immediately be informed of his 
right to request probation with treatment or 
civil commitment for treatment in lieu of 
criminal punishment. If such person is, as a 
result of his drug dependence, unable at the 
time of diagnosis either to understand or to 
make a rational decision concerning his right 
to make such a request, he shall again be 
informed of such right as soon as he is able 
to understand the choices available to him 
and to make a rational decision concerning 
them. 

(c) Whenever the medical officer in charge 
believes that any patient requires additional 
short term involuntary emergency medical 
treatment and care, and that the findings re
quired by section 403 (a) can be substanti
ated, he shall recommend in writing to the 
Government attorney that a civil commit
ment proceeding be instituted pursuant to 
section 403. The Government attorney shall 
institute such a proceeding unless he believes 
that the findings required by section 403 (a) 
cannot be substantiated or that there is 
other good cause for denying the recommen
dation. 

(d) Whenever the medical officer in charge 
believes that any patient taken into custody 
for or charged with any violation of the Con
trolled Dangerous Substances Act of 1969 is 
a drug dependent person who is charged with 
a drug related offense, he shall recommend 
in writing that a civil commitment proceed
ing be instituted pursuant to section 405. 

(1) The Government attorney shall in
stitute such a proceeding unless he believes 
that the violation was not a drug related 
offense or that the findings required by sec
tion 405 cannot be substantiated. If the 
medical officer and the Government attorney 
disagree on the applicability of this sub
section, the Government attorney may pro
ceed with a criminal prosecution and shall 
state in writing the reasons for his decision. 
If the criminal charges are prosecuted under 
these circumstances against the recommen
dation of the medical officer, the medical 
officer shall make a report in writing to the 
court setting out his conclusions and recom
mendations, and the court shall take any 
appropriate action. 

(2) If criminal charges are prosecuted and 
the court finds that the person is a drug 
dependent person and that the violation was 
a drug related offense, he shall be handled 
only pursuant to sections 402, 403, and 405 of 
this Act. In any trial, the burden of show
ing the applicability of this subsection shall 
be on the defendant. 

(3) This subsection shall be inapplicable to 

any drug dependent person who is charged 
with distribution of a large quantity of a 
controlled dangerous substance or distribu
tion of any controlled dangerous substance or 
distribution of any controlled dangerous sub
stance as part of a continuing criminal en
terprise. The Secretary may issue regulations 
defining, for any controlled dangerous sub
stance, the quantity that constitutes a large 
quantity of that substance for purposes of 
this provision. 

(e) Whenever the medical officer in charge 
believes that any patient taloon into custody 
for or charged with a felony under Federal 
law other than a Violation of the Controlled 
Dangerous Subs·tances Act of 1969 is a drug 
dependent person who is charged with a 
drug related felony, he shall recommend in 
writing to the Government attorney that a 
civil commitment proceeding be instituted 
pursuant to section 404 of this Act. The 
Government attorney shall institute such a 
proceeding unless he believes that the find
ings required by section 404 cannot be sub
stantiated or that there is other good cause 
for denying the recommendation, but in the 
event that he does not accept the medical 
officers adVice he shall state in writing the 
reasons for his decision. 

(f) Any Fedel'!al officer, Government attor
ney, court, or Federal probation or parole 
officer shall refer any person to the Secretary 
for handling pursuant t;o subsection (a) or 
(b) whenever it appears that such person 
is a drug abuser or that a.n offense with 
which he is charged may be drug rel<alted. 

(g) The medical officer shall be given all 
pertinent records and information with re
spect to any person handled pursuant to 
subsection (a) or (b) by any Federal de
partment, agency, officer, Government at
torney, court, or Federal probation or parole 
officer who has suoh records or information. 
SHORT TERM CIVIL COMMITMENT FOR EMER-

GENCY MEDICAL TREATMENT 

SEC. 403. (a) A court may, on a petition 
of a Government attorney filed before the 
period of detention for emergency medical 
treatment and diagnosis expires and after a 
hearing without a jury, order any person 
receiVing emergency medical services pur
suant to section 402 to be temporarily com
mitted to the Secretary for emergency medi
cal treatment and care for a period not to 
exceed thirty days from the date of commit
ment if he determines that the person is 
a drug dependent person, and as a result of 
his drug dependence (1) is in imminent 
danger of sustaining substantial physical 
harm unless he receives medical treatment 
for a period longer than permitted by sec
tion 402, and (2) is unable to make a ra
tional decision about accepting assistance. 
The court shall make any determination 
pursuant to this subseotion, and shall impose 
any order of commitment, within five days 
after the filing of the petition, and the per
son who is the subject of the petition may 
be detained during that five-day period re
gardless of any time limit for detention im
posed by section 402(a) (1) or 402(b) (1). 

(b) The hearing shall be conducted ac
cording to the provisions of subsections 404 
(c) through (f) of this Act. 

(c) As soon as a patient so committed is 
once again able to make a rational decision 
about accepting assistance, he shall be civilly 
committed for treatment pursuant to section 
405, or detained for pretrial treatment pur
suant to section 404, or be handled as in any 
other criminal case. 

PRETRIAL DETENTION FOR TREATMENT 

SEc. 404. (a) A court shall hold a civil 
hearing without a jury to consider the com
Initment of a person for treatment prior to 
trial upon a petition filed by a Government 
attorney alleging that the person-

(!) has been diagnosed as a drug depend
ent person, and 

(2) is charged with a felony under Federal 
law that is (A) a drug related felony, and 
(B) not an offense under the Controlled 
Dangerous Substance Act of 1969. 

(b) The court may order commitment of 
the person to the Secretary for treatment and 
care for drug dependence for a period not to 
exceed sixty days if it determines that-

(1) there is clear and convincing evidence 
that the person is a drug dependent person 
and that the offense charged is a drug related 
felony, and 

(2) appropriate treatment for drug de
pendence is available for him. 

(c) Such hearing shall be held within four 
days after the filing of the petition, unless 
the person or his attorney requests a delay of 
the hearing. The court shall notify the person 
and his attorney of the time and place of the 
hearing. If the person is without funds to 
provide for the assistance of counsel for the 
hearing, the court shall appoint counsel to 
represent the person at the expense of the 
Government. 

(d) In conducting a hearing under this 
section, the court shall receive and consider 
all relevant evidence and testimony which 
may be offered. The person shall have the 
right to present evidence, and to present and 
cross-examine witnesses. The testimony of 
the person at this hearing may not be used 
against him in any other judicial proceeding, 
nor shall the person waive his privilege 
against self-incrimination in any future ju
dicial proceeding by testifying at this hear
ing. The court shall make any determination 
pursuant to this subsection, and shall impose 
any order of commitment, within forty-eight 
hours after the conclusion of the hearing. 

(e) Any person committed shall have the 
right to appeal: Provided, That any appeal 
arising pursuant to this subsection shall be 
disposed of within ten days of the entry 
of the order appealed from. 

(f) Any court which conducts the hearing 
provided for in this section, or which re
views the outcome of said hearing, shall not 
sit in any trial of the person for an offense 
which was the basis for or pending at the 
time of said hearing, or any related appeal. 

(g) Any person committed shall have his 
case placed on an expedited trial calendar, 
and the handling of motions and other pre
liminary matters pertaining to the case shall 
also be expedited. Continuances shall be 
granted only upon a showing of compelling 
circuxnstances. A continuance granted upon 
motion of the defense shall extend commit
ment to custody ordered pursuant to this 
section for the additional period of such 
continuance. If the trial of the person has 
begun but not been completed before the 
expiration, after the order of commitment to 
custody, of sixty days plus the period of any 
such continuance, the person shall remain 
subject to the commitment order until the 
conclusion of the trial. 

(h) Any hearing under the provisions of 
this section shall be taken down by a court 
reporter or recorded by suitable sound re
cording equipment. A transcript of the record 
of such hearing shall be made available, at 
the expense of the Government, to a person 
who was the subject of the hearing and who 
makes affidavit that he is unable to pay or 
give security therefor. 

(i) No person committed shall be denied 
the right to communicate with counsel or any 
other person at any reasonable time. Upon 
the application of counsel on behalf of any 
such person in custody, a court shall order for 
a strictly limited and necessary period of 
time, the release of such person in the cus
tody of and at all times to be accompanied 
by a designated Federal officer, if the court 
determines that, notwithstanding the rights 
secured by this section, the person cannot 
otherwise prepare his defense. 

( j) Any person committed pursuant to this 
section shall initially be placed in inpatient 
treatment unless the court orders otherwise. 
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The Secretary may transfer a committed per
son between inpatient, intermediate care, and 
outpatient services without court permission 
on the basis of sound clinical judgment, ex
cept that a court order must be obtained for 
the transfer from inpatient status. A com
mitted person has a right to intermediate 
care and outpatient status as quickly as is 
consistent with sound clinical judgment and 
with the safety of other persons and of 
property. 

CIVil. COMMITMENT FOR TREATMENT OF 

DRUG DEPENDENCE 

SEc. 405. (a) (1) The courts may commit 
to the Secretary for treatment and care for 
drug dependence in lieu of crilninal prosecu
tion or punishment for up to a specified 
period of time a drug dependerut person 
wh~ 

(A) is charged with a misdemeanor and 
who, prior to trial on the offense, requests 
such treatment in lieu of criminal prosecu
tion; or 

(B) is charged with a misdemeanor or 
felony and who, after having pled nolo con
tendere or guilty to, or having been found 
guilty of, the offe.nse charged, at the time 
sentence is imposed requests such treatmerut 
in lieu of serving the sentence imposed; or 

(C) is serving a criminal sentence and 
petitions the court for such treatment in 
lieu of serving the remainder of his sentence. 

(2) No term of commitment shall be or
dered for a period longer than the maximum 
sentence that could have been imposed for 
the offense with which the person was 
charged with respect to subsection (a) (1) 
(A), or for a period longer tha.n the sen
tence actually imposed with respect to sub
sections (a) (1) (B) and (a) (1) (C), unless 
he is found at the end of that time to con
stitute an immediate and continuing danger 
to the safety of another person or of prop
erty pursuant to subsection (c) (2). A pa
tient may voluntarily remain in treatment 
for as long as the medical officer believes 
warranted. 

(b) (1) The courts may commit to the 
Secretary for treatment and care for drug 
dependence for up to a specified period of 
time a drug dependent person wh~ 

(A) is charged with a drug related offense 
and is acquitted on the ground of drug de
pendence; or 

(B) is charged with an offense under the 
Controlled Dangerous Substances Act of 1969 
and is found, before or after trial, to fall 
within the provisions of section 402(d). 

(2) No term of commitment shall be or
dered for a period longer than the maximum 
sentence that could have been imposed for 
the offense of which he was acquitted with 
respect to subsection (b) (1) (A), or for a 
period longer than the maximum sentence 
that could have been imposed for the offense 
for which he was taken into custody or 
charged with respect to subsection (b) (1) 
(B), unless he is found at the end of that 
time to constitute an immediate and con
tinuing danger to the safety of another per
son or of property pursuant to subsection 
(c) (2}. A patient may voluntarily remain in 
treatment for as long as the medical officer 
believes warranted. 

(c) (1) Prior to the commitment of any 
person pursuant to subsection (a) or (b) the 
court shall hold a civil hearing without a 
jury and must find that (A) he is a drug 
dependent person; and (B) appropriate 
treatment is available for him. 

(2) To support a finding that a person con
stitutes an immediate and continuing dan
ger to the safety of another person or of 
property, a court must conclude from clear 
and convincing factual evidence, based up
on recent behavior during intermediate care 
or outpatient treatment, that as a result of 
his drug dependence he will engage in illegal 
distribution of any controlled drug or will 

commit grave felonious conduct that is drug 
related. 

(d) Pending the court's decision on civil 
commitment, the person shall be detained 
for appropriate care and treatment pursuant 
to sections 402 and 403: Provided, That such 
commitment cases shall be expedited and 
that such interim detention shall not ex
ceed ten days from the date the proceeding 
is instituted. The order of the court shall 
prevail unless and until overturned on ap
peal: Provided, That any appeal shall also be 
expedited. 

(e) The Secretary shall immediately in
form the court whenever in his opinion any 
one of the findings made pursuant to subsec
tion (c) is no longer applicable, or for any 
reason the person should be unconditionally 
released. 

( 1) The Secretary shall, after a review of 
the patient's record, recommend to the 
court whether the commitment order should 
be continued, or whether the patient should 
be unconditionally relea-sed, or whether the 
patient should be returned to stand trial if 
he was committed under subsection (a) (1) 
(A} or to serve the remainder of his sen
tence if he was committed under subsection 
(a) (1) (B) or (a} (1) (C) or whether some 
other appropriate action should be taken. 
The court shall hold a civil hearing and 
shall enter an appropriate order. 

(2) Time spent under civil commitment 
shall be counted toward any sentence for a 
person returned to stand trial or to serve 
the remainder of his sentence. 

(3) A person committed under this sec
tion may be returned to stand trial or to 
serve the remainder of his sentence if he 
does not cooperate with an appropriate 
treatment or care program, or if appropriate 
treatment or care is ineffective: Provided, 
That the decision whether to return the per
son to stand trial or to serve the remainder 
of his sentence after failure to conform to 
a schedule for rehabilitation shall be made 
on the basis of what is most consistent with 
the rehabilitation of the individual and the 
safety of the community. 

(4) Except as provided in subsection 405 
(h), no person shall remain committed for 
treatment or care pursuant to this section 
after a court determines that any one of the 
findings made under subsection 405 (c) is no 
longer applicable. 

(f) A committed person may, upon the 
expiration of six months following the com
mitment order, and not more frequently 
than every six months thereafter, request 
the Secretary in writing to conduct a review 
of the current applicability of the required 
findings, and if the request is timely it shall 
be granted. The patient may, at his own ex
pense, have one or more qualified physicians 
participate in the review or conduct an in
dependent review. The Secretary shall, upon 
the written request of an indigent patient, 
assist him in obtaining a qualified physician 
to participate in the review, and such a 
physician shall be compensated for his serv
ices by the Secretary in an amount deter
mined by the Secretary to be fair and rea
sonable. The Secretary shall report the re
sult of the review to the patient. If the 
patient is not released as a result of this 
review he may petition the court for an 
order directing his release. The court may 
hold a hearing and shall consider all perti
nent evidence and enter an appropriate or
der. The burdent of proof in such a proceed
ing shall remain on the Secretary. 

(g) In addition to the right of review 
upon a patient's written request, the Secre
tary shall as often as practicable, but not 
less often than every six months, review 
a patient's status· under the required find
ings. Any right available to him for obtain
ing release from confinement, including the 
right to petition for a writ of habeas corpus, 
shall also be retained, and the burden of 

proof in such a proceeding of the continuing 
existence of the findings upon which the 
commitment is based shall remain on the 
Secretary. 

(h) If the Secretary continues to make a 
good faith attempt to provide appropriate 
treatment pursuant to subsection (c) (1), a 
drug dependent person who has been ad
judged an immediate and continuing dan
ger to the safety of other persons or of 
property pursuant to subsection (c) (2) shall 
not fail to be committed pursuant to sub
section (a) or (b) , or be released from 
commitment under subsection (e), (f), or 
(g), until the finding under subsection 
(c) (2 is no longer applicable. 

( i) A committed person or a person de
tained for treatment may initially be placed 
in inpatient, intermediate care, or outpatient 
treatment, on the basis of sound clinical 
judgment, except that a pmson charged with 
or subject to a prison sentence for a felony 
shall initially be placed in inpatient treat
ment unless the court orders otherwise. The 
Secretary may transfer a committed person 
or a person detailed for treatment between 
inpatient, intermediate care, and outpatient 
services without court permission on the 
basis of sound clinical judgment, except that 
a court order must be obtained for the trans
fer from inpatient status of any person 
charged with or subject to a prison sentence 
for a felony. No committed person may be 
unconditionally released without a court 
order. A committed or detained person has 
a right to intermediate care and outpatient 
status, and to unconditional release, as 
quickly as is consistent with sound clinical 
judgment and with the safety of other per
sons and of property. 

(j) If the respondent in any proceeding 
under this Act does not have an attorney and 
cannot afford one, the court shall appoint 
one to represent him. Counsel so appointed 
shall be compensated for his services by the 
Secretary in an amount determined by the 
court to be fair and reasonable. 

(k) Neither mall nor other communica
tions to or from a person committed pur
suant to this section may be read by others 
or censored except when ordered by a physi
cian for treatment reasons: Provided, That 
reasonable regulations regarding visiting 
hours and the use of telephone and tele
graph fac111ties may be adopted, and reason
able precautions may be used to prevent per
sons from illegally obtaining controlled dan
gerous substances. 

(1) Upon the institution of proceedings for 
the commitment of a person pursuant to 
section 403, 404, or 405, the Secretary shall 
give such person and his nearest known adult 
relative a written statement and explana
tion outlining in simple nontechnical lan
guage the procedures and rights set out in 
this section. If such person is committed, the 
Secretary shall give him and his nearest 
known adult relative a further written state
ment and explanation outlining all release 
procedures and other rights provided by this 
section, as well as by other statutes and 
general legal principles. 

(m) A specific treatment plan, adapted 
to each individual, shall be prepared and 
maintained by the Secretary on a current 
basis for every patient committed pursuant 
to section 404 or 405. It shall show the treat
ment planned, and the treatment provided, 
in sufficient detail to permit an evaluation of 
the adequacy of the program for that in
dividual. The plan shall be reviewed by the 
court in considering the findings required by 
subsections 404(b} (2) and 405(c) (1) and 
(c) (2). 

(n) Each individual treatment plan pre
pared pursuant to subsection 405(m) may 
utilize inpatient, intermediate care, and out
patient services, in accordance with princi
ples of medical care and treatment accepted 
by a responsible segment of the medical pro
fession. All public and private community ef-
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forts, including but not limited to welfare 
services, vocational rehabilitation, and job 
replacement, shall be utilized as part of out
patient treatment programs to integrate 
drug dependent persons back into society as 
productive citizens. 

( o) Any hearing held pursuant to subsec
tions 405(c) , (e), or (f) shall be conducted 
according to the provisions of subsections 
404(c) through (f) and (h) of this Act. 

FEDERAL YOUTH CORRECTIONS ACT 

SEc. 406. Any person committed to or eli
gible for commitment to the custody of the 
Attorney General pursuant to the provisions 
of the Federal Youth Corrections Act (chap
ter 402 of title 18 of the United States Code) 
who is eligible for civil commitment under 
this title shall be handled pursuant to this 
title: Provided, That any person who was a 
youthful offender within the meaning of 
section 5006 of title 18 of the United States 
Code or who was eligible for sentencing under 
the Federal Youth Corrections Act pursuant 
to section 4209 of title 18 of the United States 
Code at the time of his commitment hearing 
under this title shall remain eligible for sen
tencing under the Federal Youth Corrections 
Act (1) if he should fail to be committed for 
treatment under this title or (2) if, having 
been :::ommitted, he is at any time returned 
to stand trial or to serve the remainder of 
his sentence under section 405(e) (3). 
DRUG ABUSE SERVICES IN CORRECTIONAL INSTI

TUTIONS AND ON PROBATION AND PAROLE 

SEC. 407. (a) The services established by 
this Act sh all be used by the Bureau of Pris
ons and the Board of Parole for drug abuser 
or drug dependent offenders (including per
sons sentenced under the Federal Youth Cor
rections Act, chapter 402 of title 18 of the 
United st~tes Code) placed on work release, 
probation, parole, or other conditional re
lease. The 8,ecretary and the Bureau of Pris
ons shall cooperate in establishing and en
couraging the establishment of community 
based drug abuse treatment services and of 
drug abuse treatment services in Federal cor
rection institutions. 

(b) The conditional release of any drug 
abuser or drug dependent person convicted 
of any Federal offense may be conditioned 
on the person's agreement to periodic urine 
analyses or other means of detecting nar
cotic drugs within the body. 

(c) The Bureau of Prisons and the Board 
of Parole may tm.nsfer an offender placed on 
conditional release from one treatment serv
ice to another depending upon his response 
to treatment. The decision whether to retain 
or to restrict or to revoke probation or parole 
or other conditional release after failure to 
conform to a schedule for rehabilitation shall 
be ma.d.e on the basis of what is most con
sistent with both the rehabilitation 0'! the 
individual and the safety of the community. 
All reasonable methods of treatment shall 
be used to prevent relapses and to promote 
rehabilitation. The Secretary shall provide 
periodic reports and recommendations to the 
Bureau of Prisons and the Board of Parole 
on persons being treated pursuant to this 
section. 

AVAILABILITY OF CRIMINAL RECORDS 

SEc. 408. (a) In order to facllitate the 
treatment and rehabilitation of drug abusers 
and drug dependent persons, any arrest for a 
c.riminal offense under the Controlled Dan
gerous Substances Act of 1969 or under the 
provisions of Fedem.l law previously govern
ing narcotics and dangerous drugs shall no 
longer be available as part of the person's 
public arrest and other public crim1nal rec
ords when the charges are withdrawn or 
dismissed or the person is acquitted of the 
charges. _ 

(b) Any arrest or trial or conviction for a 
crimilllal offense under the Controlled Dan
gerous Substances Act of 1969 or under the 
provisions of Federal law previously govern-

ing narcotics and dangerous drugs may be 
made unavailable as part of & person's pub
lic criminal records by a court upon the filing 
of a petition supported by substantial evi
dence of good conduct since the petitioner's 
conviction. Copies of the petition shall be 
served on the United States attorney, who 
shall be responsible for consulting other ap
propriate public agencies and departments. 
If a Government attorney files a motion to 
dismiss the petition within sixty days, the 
court, without a jury, shall hold a hearing 
before ruling on the issue. The petitioner 
shall have the right to cross-examine any 
adverse witness or rebut any adverse evi
dence. The proceeding shall be closed to the 
public. The petition shall be granted if sup
ported by substantial evidence of good con
duct since the petitioner's conviction unless 
the court finds, on the basis of evidence of 
record, good cause not to accept the peti
tioner's allegations of good conduct. The 
petit ion may be filed and heard only after 
the following time lapses: 

(1) For a Federal conviction involving any 
class A controlled drug, or any Federal of
fense under prior law involving any class A 
controlled drug, after five years from t he date 
of conditional or unconditional release frO'In 
a penal ins1ll.tution or from the date of con
viction if not sent to a penal institution. 

(2) For a Federal conviction involving 
any class B controlled drug, or any Federal 
offense under prior law involving any class 
B controlled drug, after three years from the 
date of conditional or unconditional release 
from a penal institution or from the da.te of 
con viction if n ot sent t o a penal instit u tion. 

(3) For a Federal conviction involving any 
class C controlled drug, or any offense under 
prior law involving any class C controlled 
drug, after two years from the date of condl
tion&l or unconditional release from a pen.:al 
institut ion or from t h e dat e of conviction 
1! not sent to a penal institution. 

(4) For a conviction for any Federal offense 
under prior law governing narcotics and dan
gerous drugs that would not now come within 
any of these provisions, after three years 
from the date of conditional or uncondi
tional release !rom a penal institution or 
from the date of conviction if not sent to 
a penal institution. 

(c) An 8IITeSt or trial or conviction that 
has been made nnavwila.ble to the public 
pursuant to this section shall not thereafter 
be regarded as an arrest or triaJ. or con vic
tion for the purpose of a.Illy statute or reg
ulation or license or questionnaire or MlY 
other public or private purpose: Provided, 
Tb.ast such a conviction s.b.all continue to 
constitute an offense for purposes of any 
criminal st at ute under which the existence 
o! a prior conviction is relevant to the pen
alty to be imposed. No Government employee 
shall dilvulge, nor shall any Government rec
ord available to the public reflect such arrest 
or trlad or conviction, or a proceeding con
ducted pursuant to this section: Provided, 
That the judiciary, court personnel, and 
Government attorneys ma.y be informed of 
such arrest or trial or conviction, and of such 
proceeding, where it becomes relevant to a 
penalty to be imposed in a subsequent case. 
Any Government employee who divulges 
such information in violation of this sue
section shall be punished by a prison sen
tence of not more thia.n ninety da.ys, or a 
fine of not more th&n $1,000, or both. 

RETENTION OF CIVIL RIGHTS AND LIBERTIES 

SEc. 409. A person receiving ca.re or treat
ment under the provisions of this Act shall 
retain his civil rights and Uberties except a.s 
herein otherwise explicitly provided. 

CONFIDENTIALITY OJI' B.EOOJLDS 

SEc. 410. (a) A complete medicaa, socia.l. 
occupational, and family history shall be ob
tained ,as part of the diagnosis, classification, 
and treatment of a patient pursuant to this 
title. Copies of all pertinent records from 

other agencies, pmctition.ers, institutions, 
and medical fac111ties shall be obtained tn 
order to develop a oomplete and permanent 
confidenti-aJ. personad. history for purposes 
of the patient's treatment. 

(b) All patient records (including all rec
ords relating to any commitment proceeding) 
prepared or obtained pursuant to this Act, 
and all information contained therein, shall 
remain confidential, and may be disclosed 
with the patient's consent only to medical 
personnel and only for purposes of diagnosiS 
and treatment of the patient or to Govern
ment or other officials for the purpose of ob
taining benefits due the patient as a result 
of his drug abuse or drug dependence. Dis
closure may be made for purposes unrelated 
to such treatment or benefits upon an order 
of a court after application showing good 
cause therefor. In determining whether 
there is good cause for disclosure, the court 
shall weigh the need for the information 
sought to be disclosed against the possible 
harm of disclosure to the person to whom 
such information pertains, to the physician
patient relationship, and to the treatment 
services, and may condition disclosure of the 
information upon any appropriate safe
guards. No such records or information may 
be used to initiate or substantiate charges 
against a patient under any circumstances. 

(c) All patient records and all informa
tion contained therein relating to drug 
abuse or dr~ dependence prepared or ob
tained by a private practitioner shall remain 
confidential, and may be disclosed only with 
the patient's consent and only to medical 
personnel for purposes of diagnosis and 
treatment of the patient or to Government 
or other officials for the purpose of obtain
ing benefits due the patient as a result of 
his drug abuse or drug dependence. 
TITLE V-PREVENTION AND TREATMENT 

FOR FEDERAL EMPLOYEES, MILITARY 
PERSONNEL, AND VETERANS 
DRUG ABUSE AND DRUG DEPENDENCE AMONG 

FEDERAL GOVERNMENT EMPLOYEES 

SEC. 501. (a) The Civil Service Commission 
shall be responsible for developing and 
maintaining, in cooperation with the Admin
istration and other Federal agencies and de
partments, appropriate policies and services . 
for the prevention and treatment of drug 
abuse and drug dependence among Federal 
employees, consistent with the purposes and 
intent of this Act. Government employees 
who are drug abusers or who are drug de
pendent shall retain the same employment 
and other benefits as other persons affilcted 
with serious health problems and illnesses, 
and shall not lose pension, retirement, medi
cal, or other rights. A good faith attempt 
shall be made to find appropriate nonsensi
tive work within the Government during the 
employee's rehabilitative treatment, rather 
than placing him on sick leave: Provided, 
That acceptance of appropriate treatment 
shall be required as a condition of continued 
work. 

(b) The Administration shall be respon
sible for fostering similar drug abuse pre
vention treatment and rehabilitation serv
ices in 'state and iocal governments and in 
private industry. 

(c) No person may be denied or deprived 
of Federal employment or a Federal profes
sional or other license or right solely on the 
ground of prior drug abuse or prior drug de-
pendence, except with regard to extremely 
sensitive positions specified in regulations 
promulgated by the Secretary. 
HEALTH AND DISABILITY INSURANCE PLANS FOB. 

FEDERAL EMPLOYEES 

SEc. 502. All health and disability insur
ance policies and plans for Federal employees 
shall cover drug abuse and drug dependence 
in the same way as other health problems, 
illnesses, and 'Cliseases that are not self
inflioted. 
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DRUG ABUSE AND DRUG DEPENDENCE AMONG 

MU.ITARY PERSONNEL 

SEc. 503. (a) For purposes of chapter 61 of 
title 10 of the United States Code, drug de
pendence shall be regarded as a physical dis
ability and shall not be regarded as the re
sult of intentional misconduct or willful 
neglect. A drug dependent person shall re
tain the same rights and benefits as any 
other person afilicted with serious illnesses, 
and shall not lose pension, retirement, medi
c : ! , or other rights because of drug depend
ence. This sub£ection shall be retroactive. 

(b) The medical care provided to military 
personnel and their dependents pursuant to 
chapter 55 of title 10 of the United States 
Code shall include appropriate treatment 
services for drug abuse and drug dependence. 

(c) Any penalty or penalties imposed upon 
military personnel pursuant to the Uniform 
Code of Military Justice, for an offense that 
would otherwise fall within the Controlled 
Dangerous Substances Act of 1969, shall be 
no greater than or different from the penalty 
or penalties provided under the Federal Con
trolled Dangerous Substances Act of 1969. 

DRUG ABUSE AND DRUG DEPENDENCE AMONG 

VETERANS 

SEc. 504. {a) Appropriate treatment facil
ities and services for drug abuse and drug de
pendence shall be made available Within 
Veterans' Administration hospitals as a mat
ter of high priority. 

(b) For purposes of chapters 11 and 17 
of title 38 of the United States Code, drug 
dependence during military service shall be 
regarded as a service-connected disability, 
and shall not be regarded as due to Willful 
misconduct. 

(c) Section 602 of title 38 of the United 
States Oode is amended to add "or drug 
dependence" in the title and in the body of 
the section after the word "psychosis." 

(d) A dishonorable discharge prior to the 
effective date of this Act shall not be a bar to 
treatment for drug abuse or drug dependence 
if the discharge was the result of drug abuse 
or drug dependence. 
TITLE VI-PREVENTION AND TREATMENT 

UNDER FEDERAL HEALTH, WELFARE, 
.M-.TD REHABILITATION PROGRAMS 

MEDICARE AND MEDICAID 

SEC. 601. (a) A drug abuser or drug de
pendent person shall be regarded as a sick 
or disabled person eligible for treatment 
under medicare and medicaid (the Social 
Security Amendments of 1965, as amended). 

(b) Section 1396a of title 42 of the United 
States Code is amended to add: "(a) (31) in
clude provision for prevention and treatment 
of drug abuse and drug dependence." 

SOCIAL SECURITY 

SEC. 602. A drug abuser or drug dependent 
person shall be regarded as eligible for dis
ability benefits under the Social Security 
Act, as amended, and benefits shall not be 
barred on the ground that drug abuse or 
drug dependence is a self-inflicted disability. 

ECONOMIC OPPORTUNITY 

SEc. 603. Drug a..buse and drug dependence 
shall be a matter of high priority for pro
grams undertaken under the Economic Op
portunity Act of 1964, as amended. 

VOCATIONAL- REHABU.ITATION 

SEc. 604. (a) A drug abuser or drug depend
ent person, or a facility or program or service 
for the prevention or treatment of drug 
abuse or drug dependence, shall be eligible 
for funds made available pursuant to chap
ter 4 of title 20 of the United States Code. 

(b) Section 36(a) of title 29 of the United 
States Code is amended to add: 

" ( 15) provide for the use of vocational 
rehabilitation in the prevention and treat
ment of drug abuse and drug dependence." 

WELFARE 

SEc. 605. Drug abuse and drug dependence 
shall, for the purposes of all Federal welfare 

programs and all State welfare programs that 
receive Federal participation, be regarded as 
a major health and economic problem. 

(a) State and Federal agencies charged 
with administering such welfare programs 
shall take action to reduce the incidence of 
financial indigency and family disintegration 
caused by drug abuse and drug dependence, 
and shall provide for treatment and rehabili
tation services for those persons enrolled in 
welfare programs whose financial eligibility 
for such assistance results, in part or in 
whole, from drug abuse or drug dependence. 

{b) Drug abuse and drug dependence pre
vention and treatment programs and serv
ices for persons enrolled in such welfare 
programs whose financial eligibility for such 
assistance results, in whole or in part, from. 
drug abuse or drug dependence, shall, if ap
proved by the Secretary under the same pro
cedure and criteria used for approving 
programs under title VII of this Act, be eligi 
ble for 75 per centum Federal funding par
ticipation. Application for funds under this 
subsection shall be made by the State agency 
charged with administering the aid pro
gram, which may conduct the program or 
may contract With any other appropriat e 
State agency or private organization for the 
provision of any of the designated services. 

(c) Persons otherwise eligible for such 
welfare assistance shall not be ineligible for 
such assistance because of drug abuse or 
drug dependence. Any person whose finan
cial eligibility for such assistance results , 
in whole or in part, from drug abuse or 
drug dependence shall be provided the serv
ices of appropriate treatment and rehabili
tation services upon a certification by a 
responsible medical officer that (1) the serv
ices will more likely than not be appropri
ate for the recipient, and (2) the services 
can accommodate the recipient. After such 
certification, participation by the recipient 
in the program shall be a requirement for 
continuing eligibility for such assistance, in 
the absence of good cause for nonpartici
pation. A certification by the director of the 
facility that the recipient is no longer 
amenable to treatment shall constitute such 
good cause . 

(d) Any drug abuse or drug dependence 
treatment facility shall qualify as a medical 
institution within the meaning of section 
306(a) of title 42 of the United States Code. 
The Secretary shall promulgate regulations 
specifying how such welfare benefits shall 
be used to contribute to the costs of treat
ment and rehabilitation of a drug abuser 
or drug dependent person receiving welfare 
assistance so far as practicable without im
posing undue hardship on him or his 
family. 

(e) Any recipient of welfare assistance 
whose inab111ty to work or to participate in 
a work training program is the result of 
drug abuse or drug dependence shall be 
excused from such participation only on 
condition that he accept appropriate treat
ment and rehabilitation services made avail
able to him. 

(f) The Secretary shall promulgate ap
propriate regulations and offer technical as
sistance to States in providing, as part of 
the services rendered under section 705 of 
title 42 of the United States Code, programs 
of education about drug abuse and drug 
dependence for children of school age and 
adults responsible for them, and appro
priate treatment for children physically or 
mentally damaged or otherwiEe affected as a 
result of drug abuse or dru~ dependence on 
the part of such children and other children 
or adul.ts With whom they have significant 
contact. 

SEc. 606. (a.) Each State highway safety 
program approved pursuant to the Highway 
Safety Act of 1966 shall include provisions 
for the prevention and treatment of drug 
abuse and drug dependence among Itcensed 
drivers. Highway safety research conducted 

pursuant t~ that Act shall include research 
with respect to the prevention and t rea t ment 
of drug abuse and drug dependence among 
licensed drivers. 

(b) Any Federal funds used to assist State 
and local governments in the prevention and 
treatment of drug abuse and drug depend
ence among licensed drivers shall be ex
pended for the purpose of education, treat
ment, and rehabilitation and not the purpose 
of punishment. Such funds shall be ex
pended for programs and services that are 
coordinated wLth and integrated into com
prehensive community health and rehabili
tation programs and services. 

GENERAL 

SEc. 607. Drug abuse or drug dependence 
shall be regarded as a health problem, sick
ness, illness, disease, disabilllty, or similar 
term, for purposes of all Federal legislation 
relating to health, welfare, and rehabilita
tion programs, services, funds and other 
benefits. Any Federal legislation providing 
for medical assistance, medical care, treat
ment, rehabilitation, or other similar serv
ices, shall be regarded as including programs 
and services for the prevention and treat
ment of drug abuse and drug dependence. 
TITLE VII-FEDERAL ASSISTANCE FOR 

STATE AND LOCAL PROGRAMS 
COMPREHENSIVE STATE PLANS 

SEc. 701. Section 246(a) (2) of title 42 of 
the United States Code is amended to add: 

"(L) provide for services for the prevention 
and treatment of drug abuse and drug de
pendence, commensurate with the extent of 
the problem, such plan to (i) estimate the 
number of drug abusers and drug dependent 
persons within the various areas within the 
state and the extent of the health problem 
caused, (ii) establish priorities for the im
provement of the capabilities of State and 
local governments and public and private 
nonprofit agencies, institutions, and organi
zations with respect to prevention and treat
ment of drug abuse and drug dependence, 
and (iii) specify how all available com
munity health, welfare, educational, and re
habilitation resources, and how funds, pro
grams, services, and facilities authorized un
der existing Federal and State legislation, are 
to be used for these purposes." 

STATE HOSPITAL AND MEDICAL FACU.ITIES 

CONSTRUCTION PLANS 

SEc. 702. (a) Section 291c(a) of title 42 
of the United States Code is amended to 
add: 

"(4) to projects for construction and mod
ernization of facilities for prevention and 
treatment of drug abuse and drug de
pendence;". 

(b) Section 291d(a) (4) of title 42 of the 
United States Code is amended to add: 

"(F) the facilities needed to provide ade
quate services for the prevention and treat
ment of drug abuse and drug dependence;". 

STATE MENTAL HEALTH CENTERS PLANS 

SEc. 703. (a) Section 2684 of title 42 of the 
United States Code is amended to add: 

" ( 11) provide for services for the preven
tion and treatment of drug abuse and drUg 
dependence, commensurate with the extent 
of the problem." 

(b) Section 2691 (c) of title 42 of the United 
States Code is amended by inserting after 
"mental illness;" the following: "drug abuse 
or drug dependence," and by inserting after 
"mentally ill patients," the following: "drug 
abusers or drug dependent persons,". 
GRANTS AND CONTRACTS FOR THE PREVENTION 

AND TREATMENT OF DRUG ABUSE AND DRUG 

DEPENDENCE 

SEc. 704. (a) The Secretary is authorized to 
make grants and enter into contracts for 
the prevention and treatment of drug abuse 
and drug dependence to assist State and lo
cal governments and public and private non-
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profit agencies, institutions, and organiza
tions to--

( 1) meet the costs of constructing, equip
ping, and operating treatment and rehabili
tation facilities including but not limited 
to emergency medical, inpatient, interme
diate care, and outpatient facilities for drug 
abusers and drug dependent persons, and to 
assist them to meet, for the temporary pe
riods specified in subsection (b) of this sec
tion, a portion of the costs of compensation 
of personnel for the initial operation of such 
facilities, and of new services in existing 
facil1ties for drug abusers and drug depend
ent persons; 

(2) conduct research, demonstrart;ion, and 
evalua.tion projects, including surveys and 
field trials, looking toward the development 
of improved, expanded, and more effective 
methods of prevention and treatment of 
drug abuse and drug dependence; 

(3) provide education and training for 
professional personnel, including medical, 
psychiatric, vocational rehabilitation, and 
social welfare personnel, in academic and 
professional institutions and in postgraduate 
courses, about the prevention and treatment 
of drug abuse and drug dependence, and 
provide training for such personnel in the 
administration, operation, and supervision 
of programs and services for the prevention 
and treatment of drug abuse and drug de
pendence; 

( 4) recruit, educate, train, organize, and 
employ community drug abuse and drug de
pendence prevention and treatment person
nel to serve with and under the direction of 
professional medical, psychiatric, vocational 
rehabilitation, and social welfare personnel 
in drug abuse and drug dependence preven
tion, treatment, and rehabilitation programs. 
Prior drug abuse or drug dependence and 
prior criminal arrests or convictions shall not 
be a bar to such employment; 

( 5) provide services in correctional and 
penal institutions for the prevention and 
treatment of drug abuse and drug depend
ence; 

(6) provide services, in cooperation with 
schools, law enforcement agencies, courts, 
and other public and private nonprofit agen
cies, institutions, and organizations, for the 
prevention and treatment of drug abuse and 
drug dependence among juveniles and young 
adults. These services, where feasible, shall 
include curricula for drug abuse education 
in elementary and secondary schools, and 
among parents and other adults; 

(7) provide programs and services, in co
operation with local law enforcement agen
cies, the courts, and other public and private 
nonprofit agencies, institutions, and organi
zations, for the instruction of law enforce
ment officers, prosecuting attorneys, court 
personnel, the judiciary, probation and parole 
officers, correctional officials and legal aid, 
public defender, and neighborhood legal serv
ices attorneys with respect to the causes, ef
fects, prevention, and treatment of drug 
abuse and drug dependence. Such programs 
and services shall include, where possible, a 
full range of services available to State and 
local courts for diagnosis, counseling, and 
treatment for drug abuse and drug depend
ence for persons coming before the courts; 

(8) provide services for outpatient counsel
ing of drug abusers and drug dependent per
sons to include employment, welfare, legal, 
education, and other assistance, in coopera
tion and coordination with welfare and reha
bilitation personnel; 

(9) develop or evaluate curriculums on 
drug abuse prevention and treatment, in
cluding the preparation of new and improved 
curricular materials for use in elementary, 
secondary, college, and adult education 
programs; 

(10) develop or evaluate a program of dis
semination of curricular material; 

( 11) provide training programs on drug 
abuse and drug dependence (including 

courses of study, institutes, seminars, films, 
workshops, and conferences) for teachers, 
counselors, and other educational personnel; 

(12) provide community education pro
grams on drug abuse (including courses of 
study, institutes, seminars, films, workshops, 
and conferences, especially for parents and 
other adults in the community; 

( 13) enable a State government agency 
to assist local education agencies in the plan
ning, development, and implementation of 
drug abuse education programs; and 

(14) develop educational material and 
programs about the prevention and treat
ment of, and problems arising from, drug 
abuse and drug dependence, for use or dis
tribution by any form of mass media. 

(b) The amount of any Federal grant made 
under subsection (a) of this section, except 
with regard to certain grants made under 
paragraph (1) of subsection (a), shall not 
exceed 90 per centum of the cost of the 
program or project specified in the applica
tion for such grant. The amount of any 
Federal grant made under paragraph ( 1) of 
subsection (a) of this section to meet costs 
of compensation of personnel may be made 
only for the period beginning with the first 
day for which such a grant is made and end
ing with the close of five years after such 
first day. Such grants may not exceed 90 per 
centum of such costs for the period end
ing with the close of the twenty-fourth 
month following such first day, 80 per cen
tum of such costs for the first year there
after, 70 per centum of such costs for the 
second year thereafter, and 60 per centum of 
such costs for the third year thereafter. 
APPLICATION FOR FINANCIAL ASSISTANCE FROM 

UNITS OF LOCAL GOVERNMENT AND PRIVATE 
ORGANIZATIONS 

SEc. 705. (a) In administering the pro
visions of this title, the Secretary shall re
quire coordination of all applications for 
programs in a State and, in view of the lo
cal nature of the drug abuse problem, shall 
not give precedence to public agencies over 
private nonprofit agencies, institutions, and 
organizations, or to State agencies over local 
a;gencies. 

{b) All applications from within a State 
shall first be submitted by the applicant for 
review by the State agency responsible for 
administering the State comprehensive plan 
for treatment and prevention of drug abuse, 
if such an agency exists. This agency shall 
be responsible for encouraging, coordinating, 
and initially reviewing appropriate applica
tions for all localities within the State. All 
applications initially approved by such State 
agency shall promptly be forwarded to the 
Secretary. 

(c) Approval of any application by the 
Secretary, including the earmarking of fi
nancial assistance for a program or project, 
may be granted only if the application sub
stantially meets a set of criteria established 
by the Secretary that---

( 1) provide that the activities and services 
for which assistance under this title is sought 
will be substantially administered by or un
der the · supervision of the applicant; 

{2) provide for such methods of admin
istration as are necessary for the propeT and 
efficient operation of such programs or proj
ects; 

(3) set forth policies and procedures which 
adequately provide that Federal funds made 
available for any fiscal year will be so used 
as to supplement and, to the extent practical, 
increase the level of funds that would, in the 
absence of such Federal funds, be made avail
able by the applicant; and 

(4) provide for such fiscal control and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac
counting for Federal funds paid to the ap
plicant. 

(d) If a State drug abuse prevention and 
treatment agency finds an application to 
lack sufficient merit to warrant forwarding to 

the Secretary, it shall inform the applicant 
and shall give the applicant the reasons 
for disapproval in writing within thirty days 
after receiving the application. At such time 
the agency shall also inform the applicant 
in writing that if the applicant disagrees 
with this preliminary finding the application 
shall be forwarded to the Secretary with the 
State agency's recommendation of disap
proval and the applicant's statement of dis
agreement. 

(e) Upon notification by a State drug abuse 
prevention and treatment agency that an 
application has not been approved for for
warding to the Secretary, or upon notifica
tion by the Secretary that the application 
has been disapproved, the applicant may 
amend his application and resubmit it to 
the State drug abuse prevention and treat
ment agency, or to the Secretary if no such 
agency exists, for reconsideration. Amend
ments of applications shall, except as the 
Secretary may otherwise provide by regula
tion, be subject to approval in the same 
manner as original applications. 

ADMINISTRATION OF GRANTS AND CONTRACTS 

SEc. 706. The recipient of any grant or 
contract under this title shall make an an
nual report an<i such other reports to the 
Secretary in such form and containing such 
information as mray reasonably be necessary 
to enable him to perform his functions un
der this title, and will keep sucib. records and 
afford such access thereto as the Secretary 
may find necessary to perm1t the verification 
and assure the correctness of such reports. 

SEC. 707. Payments under this title may be 
made in adv.ance or by way of reimburse
ment and in such installments as the Secre
tary may determine. 

SEc. 708. No funds shall be available un
der this title to any public or private non
profit agency, institution, or org.aniza;tion, 
if the amount of funds committed by such 
agency, institution, or organization at the 
time of the effective date of this Act to pro
grams for the prevention and treatment of 
drug abuse and drug dependence is there
after reduced. 

SEC. 709. (a.) Whenever the Secretary finds 
a failure to comply with the terms of a grant 
or contract made or entered into under this 
title, he shall, after reasoilialble notice and 
opportunity for a hearing, terminate pay
ments until he is satisfied that there will 
no longer be any failure to comply. 

(b) The exclusive remedy of anyone ad
versely affected by a final action of the Sec
cretary under subsection (a) of this section 
is to appeal to the United States court of 
appeals for the circuit in whlch it is located 
by filing a petition with such court within 
sixty days after such final action. A copy of 
the petition shall be forthwith transmitted 
by the clerk of the court to the Secretary. 
The Secretary thereupon shall file with the 
cotwt the record of the proceeding on which 
he based his action, as provided in section 
2112 of title 28 of the United States Code. 
Upon the filing of such petition, the court 
shall have jurisdiction to affirm the action 
of the Secretary or set it aside, in whole 
or in part, temporarily or permanently. Until 
the filing of the record, the Secretary may 
modify or set aside his order. The findings 
of the Secretary as to the facts shall be con
clusive if supported by substantial evidence, 
bwt the court, for good cause shown, may 
remand the case to the Secretary to take 
further evidence and the Secretary may 
thereupon make new or modified findings 
of fact and may modify his previous action, 
and shall file in the court the record of the 
further proceedings. Such new or modified 
findings of faot shall likewise be conclusive 
if supported by substantial evidence. The 
judgment of the court affirming or setting 
aside, in whole or in part, any action of the 
Secretary shall be final, subject to review 
by the Supreme Court of the United States 
upon certiorari as provided in section 1254 
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of title 28 of the United States Code. The 
commencement of proceedings under this 
subsection shall not, unless so specifically 
ordered by the court, operate as a stay of 
the Secretary's action. 
ADMISSION OF DRUG ABUSERS AND DRUG DE

PENDENT PERSONS TO PRIVATE AND PUBLIC 

HOSPITALS 

SEc. 710. (a) Drug abusers and drug de
pendent persons shall be admitted to and 
treated in private and public hospitals on 
the basis of medical need and shall not be 
discriminated against because of their drug 
abuse and drug dependence. No hospital that 
violates this section shall receive Federal 
financial assistance under the provisions of 
this Act or any other Federal law admin
istered by the Secretary. No such action shall 
be taken until the Secretary has advised the 
appropriate person or persons of the failure 
to comply with this section, and provided an 
opportunity for correction or a hearing. 

(b) Any action taken by the Secretary 
pursuant to this section shall be subject. to 
such judicial review as is provided by sectwn 
709(b) of this title. 

TITLE VIII-THE SECRETARY'S ADVISORY 
COMMITTEE ON DRUG ABUSE AND 
DRUG DEPENDENCE 
SEC. 801 (a) The Secretary shall appoint 

an Advisory Committee on Drug Abuse and 
Drug Dependence, to consist of nine qualified 
persons who have knowledge of and an in
terest in the subject, who represent different 
geographical regions and occupations, and 
some of whom must formerly have been drug 
abusers or drug dependent persons, to advise 
and consult with the Secretary and the Ad
ministration and to assist them in carrying 
out the provisions of this Act. 

(b) The members of the Committee shall 
elect a Chairman, who shall serve a one-year 
term but may be reelected. The members of 
the Committee shall serve without compen
sation, except for expenses, for terms. of three 
years, staggered so that three vacancies <;>ccur 
every year. A member may be reappOinted 
immediately after serving less than a full 
term, and may be reappointed after a three
year hiatus after serving a full term. 

(c) The Committee shall meet at least 
once every two months, and may meet more 
often. It shall consult at regular intervals 
with representatives of the Administration, 
the judiciary, corrections, probation, voca
tional rehabilitation, public welfare, parole, 
and such other agencies as may become in
volved in a total treatment and rehabilita
tion effort to control drug abuse and drug 
dependence. 

SEc. 802. The Committee may appoint one 
or more technical consultants from experts 
throughout the country to assist in evaluat
ing the progress of the Administration. so 
that it will have the best possible prevention, 
treatment, and rehabilitation programs for 
drug abuse and drug dependence. 

SEc. 803. The Committee shall employ a 
full-time executive director with a secretary, 
who shall not be employees of the Adminis
tration, to assist the Committee and coordi
nate its activi,ties. 
TITLE IX-INTERGOVERNMENT COORDI

NATING COUNCIL ON DRUG ABUSE AND 
DRUG DEPENDENCE 
SEc. 901. (a) For the purpose of coordinat

ing all Federal Government prevention, 
treatment, and rehabilitation efforts with re
spect t o drug abuse and drug dependence, of 
coordinating such Federal efforts with Stat e 
and local government efforts, and of develop
ing an enlightened policy and appropriate 
programs for Federal employees for the pre
vention and treatment of drug abuse and 
the rehabilitation of drug dependent per
sons, there is hereby established an Inter
government Coordinating Council on Drug 
Abuse Control consisting of the Commis
sioner who shall serve as Chairman, the 

executive director of the Secretary's Advisory 
Committee on Drug Abuse and Drug De
pendence, four representatives of Federal 
departments or agencies, and five representa
tives of State and local government depart
ments or agencies. 

(b) The President shall designate four 
representatives of Federal departments or 
agencies who shall serve on the Coordinating 
Council, and shall appoint the five represent
atives of State and local government depart
ments or agencies. The State and local gov
ernment representatives shall serve for terms 
of five years, staggered so that one vacancy 
occurs each year. A State or local govern
ment representative may be reappointed im
mediately after serving less than a full term, 
and may be reappointed after a five-year 
hiatus after serving a full term. 

(c) The Coordinating Council may ap
point such technical consultants as are 
deemed appropriate for advising the Council 
in carrying out its functions. 

SEC. 902. The Coordinating Council is au
thorized and directed to--

(a) assist the Secretary and the Adminis
tration in carrying out its funotion of co
ordinating all Federal prevention, treat
ment, and rehabilitation effol'ts to deal with 
the problems of drug abuse and drug 
dependence; 

(b) assist the Administration in carrying 
out its function of coordinating such Fed
eral efforts with State and local governments; 

(c) engage in educa;tional programs among 
Federal employees, and in other appropriate 
activities, designed to prevent drug abuse 
and drug dependence; 

(d) implement programs for the rehabili
tation of Federal employees who are drug de
pendent persons; and 

(e) develop and maintain any other ap
propriwte activities consistent with the pur
poses oi this Act. 

TITLE X-GENERAL 
SEc. 1001. The Secretary may promulga;te 

regulaJtions pur.suant to subchapter II of 
chapter 5 oi title 5, United States Code to 
implement this Act. 

SEc. 1002. If any sect.ion, provision, or term 
of this Aot is adjudged invalid for any rea
son, such judgmelllt shall not affect, impair, 
or invalid8ite any other section, provision, 
or term of this Act, and the remaining sec
tions, provisions, and terms shall be and 
remain in full force and effect. 

SEc. 1003. (a) (1) Chapter 175 of title 28, 
United States Code, Chrupter 314 oi title 18, 
United Startes Code, and title m of the 
Narcotic Addict Rehabilitation Act of 1966 
(80 Stat. 1438), are repealed. 

(2) In any case involving an indlviduaJ. 
committed pursuant to such Cha.pter 175, 
Chapter 314, or title III, on or before the 
da;te immediately preceding the effective 
date of the repeal of such chapters and 
title, such individual shall continue to be 
subject to the provisions thereof in the 
same manner and to the same extent as if 
they had not been rep~aled. 

(b) Sections 341, 342, 343, 344 and 345 of 
the Public Health Service Act, and the pro
visions of the Act entitled "An Act to amend 
title 18 of the United States Code to enable 
the courts to deal more effectively with the 
problem of narooti.c addit ion, and for other 
purposes", approved November 8, 1966 (80 
Stat. 1438), other than title V thereof, are 
repealed. 

SEC. 1004. There are hereby aut horized to 
be approprilvted such sum'S as may be neces
sary to carry out the provisions of this Act. 
AJ!ly appropriat ed funds shall remain avail
able until expended. 

SEc. 1005. This Act shall take effect upon 
the ex.piraJtion oi one hundred and eighty 
days following the date of its enactment. 

Mr. CRANSTON. Mr. President, I rise 
to speak on S. 3562, which Senator 

HuGHES has introduced today and which 
I am privileged to cosponsor. Senator 
HUGHES has performed an invaluable 
service to the Nation through his great 
efforts in drawing together this ex
traordinary comprehensive approach to 
the enormous problem of drug abuse and 
drug dependence. 

On this vital issue, that is causing so 
much concern and anguish in so many 
American lives and homes, Senator 
HuGHES is providing truly great leader
ship--leadership characteristic of the 
capacity, courage, creativity, and com
passion he is bringing to bear on a great 
many other vital issues confronting the 
people of America. 

I am proud to work with Senator 
HuGHES on these issues. 

I join in cosponsoring his drug bill 
because I wish to give maximum impetus 
to Senator HuGHEs' effort to develop na
tional solutions to the pervasive drug 
problem. The relationship of this prob
lem to the increasing crime rate makes it 
especially grave. 

I am very much in accord in general 
with much of the bill's approach. 

I do want to say that it is a tremend
ously broad and intricate measure, and 
I have not yet had adequate opportunity 
to study all of its provisions or consult 
with advisers in the drug field whose 
counsel I value. Thus, I wish to make 
clear that I am reserving my option to 
propose or support char:ges and addi
tions to aspects of the bill which, after 
hearings and time for adequate research, 
study and reflection, appear in need of 
change. 

More specifically, I wish to offer 
caveats on the following provisions of 
the bill, many of which deal with vet
erans matters, on which the Veterans' 
Affairs Subcommittee, of which I am 
chairman, has held hearings and is 
studying. 

As to provisions specifically affecting 
veterans, I have not yet had the oppor
tunity to discuss them with appropriate 
officials in the Veterans' Administration 
or of the veterans service organizations. 
I thus plan to explore with these repre
sentatives the following provisions before 
coming to a judgment on them: 

Sections 304, 306, and 308 as they re
late to coordination between the Drug 
Abuse Prevention, Treatment, and Re
habilitation Administration, which sec
tion 102 of the bill would establish within 
HEW, and Veterans' Administration 
drug abuse and drug dependence pro
grams, research, personnel training, and 
health education. 

Section 401 (b) as it relates to treat
ment and rehabilitation in Veterans' 
Administration facilities. 

Section 901(b) as it relates to presi
dental designation of representatives of 
Federal departments and agencies to 
serve on the Intragovernmental Coordi
nating Council on Drug Abuse and Drug 
Dependence, which section 901 (a) of the 
bill would establish, insofar as the Vet
erans' Administration might be one of 
the departments or agencies represented. 

Section 504 of the bill, which deals 
specifically with drug abuse and depend
ence among veterans. I am unable to 
endorse any of these subsections, except 
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subsection (c) , until I have had oppor
tunity to explore them in detail with all 
interested parties, including as to subsec
tions (b). Senator HERMAN TALMADGE of 
Georgia, chairman of the Finance Com
mittee's Subcommittee on Veterans 
Legislation, which has jurisdiction over 
chapter 11 of title 38 referred to in that 
subsection. 

As to subsection (c), on January 9 and 
27 at subcommittee hearings and on 
March 4 in a speech to the Joint Nation
al Legislative and Rehabilitation Com
missions of the American Legion, I an
nounced my intention to amend section 
602 of title 38, regarding presumption 
of service connection for active psycho
sis in a more comprehensive way than 
do~s subsection (d) of the bill; my bill 
will also cover the purpose of subsection 
(d). 

Regarding subsection (d) I feel that 
there should be a thorough reevalua
tion, in coordination with the Veterans' 
Administration and the veterans se-rv
ice groups, of the exclusions from VA 
hospital and medical care of disabled 
veterans with less than honorable or gen
eral discharges. Such a study would, of 
course, be bToader than the drug abuse 
focus of subsection (d), and I intend to 
work closely with Senator HUGHES, with 
whom I have already discussed this gen
eral problem several times, to carry out 
a thorough study and produce hope
fully, a successful and acceptable resolu
tion of the problem. 

There are also some general provisions 
of the bill as to which I have reserva
tions. 

Section 309, relating to classification 
of controlled dangerous substances, in
sofar as its relationship is unclear to the 
classification for criminal enforcement 
purposes that may be carried out under 
any Controlled Dangerous Substances 
Act that may be finally enacted. 

Sections 402 (a) and (b), insofar as 
they authorize, first, medical, rather than 
judicial, judgments with respect to the 
commission of misdemeanors or felonies 
and second, compulsory detention for 
emergency medical treatment and diag
nosis of up to 5 or 10 days for so-called 
drug abusers oc dependent persons who 
have been arrested but not presented for 
preliminary hearings. 

Section 409 as it implies that civil 
rights and liberties would be withdrawn 
from certain classes of persons under the 
bill; I will want to insure that due process 
of law is accorded to any person so 
deprived. 

Section 502 insofar as it might be con
strued to impose compulsory expansion 
of health coverage upon existing health 
~nsurance plans available to Federal em
ployees, rather than merely directing the 
Civil Service Commission to negotiate 
such expansion through amendment or 
new contracts. 

Finally, I know, from conversations 
with him, that Senator HUGHES recog
nizes that in consideration of this bill, 
the jurisdiction and views of the other 
concerned committees of the Senate-
Judiciary, Armed Services, Finance, Post 
Office, and Civil Service-must be fully 
respected. 

I hope and I believe that the monu-

mental work which Senator HUGHES has 
done in introducing this bill will be but 
a prelude to a congressional and then a 
national coordinated and comprehensive 
effor t to establish the programs needed 
to remove the drug scourge from our 
society. 

Mr. JAVITS subsequently said: Mr. 
President, I have the great honor and 
pleasure of joining in the legislation in
troduced today by the Senator from Iowa 
with respect to Federal programs on al
coholi&m and narcotics addiction. I also 
have the h onor of being the ranking 
member of the special subcommittee of 
the Committee on Labor and Public Wel
fare dealing with this problem which is 
chaired by the Senator from Iowa. 

Mr. President, I live in the city and 
represent the State which contains that 
city, the largest in the oountry, which 
has the greatest problem; and I rise to 
affirm that if we are to make measurable 
progress, it will come on two fronts: 
First, law enforcement, which includes 
limitation of the incursion of drugs into 
the United States, espe<Cially heroin; 
and, second, the procedures of education, 
treatment, and research, which are 
called for in this very important, com
prehensive bill. 

There is no single problem oonnected 
with law enforcement and safety in the 
States and in the homes of our country 
which is more intimately related than 
this problem of drug addi·ction and al
coholism, Mr. President. I deeply feel 
that we could have a measurable reduc
tion in crime in the big cities, of not less 
than 25 percent, if we got on top of this 
problem; and I believe that we are pre
sented here with a comprehensive and in
telligent approach which is going to cost 
a minimal amount of money and get a 
maximum amount of results. 

Mr. President, many oi our peJ>ple 
complain that people in public office do 
a lot talking about this, but there is no 
appreciable action. I have answered by 
saying that if there seems to be nG ap
preciable 81Ction, though much is b~ing 
done both publicly and privately, with 
a tremendous emphasis on the vast ex
tent of the private e:fforts as well as the 
public e:fforts, it is because we simply do 
not have the enabling legislation and the 
implementing appropriations to do what 
needs to be done. 

The criminal depradations, aside from 
their social cost and their cost in lives
not only the lives of innocent victims of 
crime, but the lives of small children who 
are the victims of narcotics addiction, 
going down to the age of 10, Mr. Presi
dent, as we know in my city and other 
large cities-have an economic cost 
which runs into the multibillions; and 
when you compare that v.rith the price 
tags of the legislation as introduced, with 
the support of the majority leader, my
self, and many others in this body, it 
becomes really a grave question as to our 
sense of responsibility, that we have not 
yet acted, notwithstanding the manifold 
opportunities in the way of legislation 
introduced as far back as when Robert 
Kennedy first came to the Senate, pressed 
by the Senator from Arkansas (Mr. Mc
CLELLAN) and many other Senators. 

Mr. President, we must look to our-

selves. "No division" should be the legend 
in this situation. As the ranking member 
of both the committee and the subcom
mittee, I shall do my utmost to bring this 
measure to most immediate hearings and 
report to the floor. The rest will rest with 
the conscience of every individual Sena
tor and every individual Member of the 
House of Representatives. 

There is only one answer to the people 
who say we talk a lot and do not do any
thing, and that is to act. vVe have a blue
print for action, in my judgment, of ju<st 
the right magnitude and just the right 
nature before us now, in the bill pre
sented by the Senator from Iowa. 

Mr. PERCY. Mr. President, will the dis
tinguished Senator yield? 

Mr. JAVITS. I yield. 
Mr. PERCY. Mr. President, I commend 

both the distinguished Senator from New 
York and the distinguished Senator from 
Iowa for their contribution in this very 
complex field. 

The PRESIDING OFFICER. The time 
of the Senator from New York has ex
pired. 

Mr. JA VITS. I ask for 2 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. I think a very candid and 
frank admission was publicly made by 
the assistant to the President, Mr. John 
Ehrlichman, the other day when he in
dicated that there were many-and per
haps he might have included himself 
among them-who felt that stricter en
forcement of the law might be an an
swer to these very complex problems. 
But the deeper we look into them, the 
more we realize the very complex nature 
of them. They are not just law enforce
ment questions. They are questions of 
medical, psychological, and social reac
tions. They get down to the causes of 
poverty. They get down to what makes 
man what he is. 

Certainly, the approach taken by the 
distinguished Senator from New York 
and the distinguished Senator from Iowa 
in this regard is to be highly commend
ed; and I for one, will do the best I can 
to try to understand the nature of these 
problems and discern what we can do, as 
lawmakers, in the whole complex picture, 
to get to the root of one of the most 
serious problems to face this Nation. 

Mr. JAVITS. Mr. President, may I say 
to the Senator from Tilinois that he 
shows what we would expect of him, con
sidering his ability and his conscience, 
in respect of the grave problems in his 
own State, which contains one of the 
largest cities in the United States. 

I say, too, that nothing that is advo
cated by the Senator from Iowa or by 
me or by the majority leader or by the 
Senator from illinois obviates the strict
est kind of law enforcement, the heaviest 
hand of the law. 

The problem is that we do not have 
enough policemen, enough detectives, 
and enough customs guards to keep up 
with an overwhelming flood that is con
stantly fed by the insane craving of so 
many thousands of people. 

Only by finding out what causes it and 
by curing it, even if we just have to dam 
the flow, as we do with methadone, by 
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establishing half-way houses and other 
methods of treatment, and by corralling 
for civil commitment many of these ter
rible unfortunates, will we get on top 
of th~ problem. 

I hope the public will not assume that 
because we advocate the medical ap
proach, the preventive approach, the re
search approach, it means that we are 
oblivious to and will not support and 
will not be in the forefront of urging the 
strictest enforcement of the law and the 
heaviest penalties for the pushers and 
sellers, who are the worst enemies of the 
youth of America. 

Mr. HUGHES. Mr. President, will the 
Senator yield? 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may proceed 
for 2 additional minutes. 

The PRESIDING OFFICER <Mr. 
BYRD of West Virginia in the chair). 
Without objection, it is so ordered. 

Mr. HUGHES. Mr. President, I thank 
the distinguished Senator from New 
York for his comments about the meas
ure I presented earlier today. 

The distinguished Senator from New 
York has for many years been introduc
ing measures-he had bills already in the 
subcommittee of which I am chairman, 
of which he is the ranking minority 
member-and we have incorporated cer
tain segments of legislation already pro
posed by the distinguished Senator from 
New York and the distinguished Senator 
from Texas (Mr. YARBOROUGH), who is 
not present today. They are incorporated 
in the proposed legislation. 

I wish to associate myself with the 
remarks of the distinguished Senator 
from New York in relation to the serious
ness of the problem, the conscience of 
the individual Members of this bod.v. and 
the necessity that we give this matter 
immediate action, both in hearings on 
the bill and in bringing this matter be
fore the Senate as a whole, so that per
haps in this session of Congress we still 
can get action on this major piece of 
legislation. I know we all feel that this 
matter has reached epidemic proportions 
in the United States. 

I also want to thank the distinguished 
majority leader for the encouragement 
he has given me over the last 14 months, 
in the comments he has made in en
couraging and financing the subcommit
tee of which I am chairman, and in en
couraging the work we have undertaken. 
With the encouragement of the majority 
leader and the distinguished Senator 
from New York, undoubtedly the junior 
Senator from Iowa, who is a new Mem
ber of the Senate, would have run into 
a great deal more difficulty in proceeding 
as far as we have today. 

Mr. J A VITS. May I say to the Senator 
that that is the custom in the Senate. It 
is one of the finest traditions of the Sen
ate that pride of authorship yields to get
ing things done; and, somehow or other, 
one's reputatiun never suffers L11 the 
process. I joined with others, after work
ing for 16 years, to pass a bill for the 
U.S. Arts Foundation, and it finally got 
done. Similarly here, the majority leader 
has much ripe experience in the same 
way. Somehow or other, the people dis
cein when a collaborative effort pro-

duces results, and no one need worry 
about the fact that he is being denied 
recognition on the credit. The thing to 
do is to get it done. So I joined with a 
full heart and with no reservation in the 
pledge to cooperate with the Senator 
from Iowa. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin is recognized for not to ex
ceed 15 minutes. 

Mr. KENNEDY. Mr. President, I am 
pleased to cosponsor the Federal Drug 
Abuse and Drug Dependence, Preven
tion, Treatment, and Rehabilitation Act 
of 1970. Passage of this bill would be a 
great step forward in developing the co
ordinated, comprehensive approach 
which is necessary to meet the serious 
drug abuse problems which our Nation 
faces today. 

There wa.s a time when drug abuse 
was something that happened in the 
shadows of the ghetto, or in the un
known worlds across our borders to the 
south, or in strange foreign countries 
with unpronounceable names. 

But now we know better. Drug abuse 
is a modern American blight, tragically 
fixed to the inner city, the affluent sub
urb, and the rural back county. Drugs 
are being used by individuals from all 
walks of life-the poor, the middle class, 
the rich, the educated, the college stu
dent, white collar workers and especially 
the young. The problem of drug abuse 
is here, it is now, and it is an unwanted 
fact of life for millions of Americans. 

I am acutely aware of the drug prob
lems because of the situation in my own 
State of Massachusetts. In 1967-68, there 
were 1,323 heroin arrests statewide. In 
1968-69 the figures jumped to 5,295 
cases, and the projected figures for 
1969-70 will bring the cases up to 
almost 7,000. 

In Boston, the average age of a drug 
user has dropped from age 27, 5 years 
ago, to age 21 today. The rate of known 
drug use in Boston is rising at a higher 
rate than in any other city in America. 
Heroin use in Boston has increased 10 
times since 1965. There are an estimated 
4,000 heroin addicts in the city today. 

Nationwide, the use-and abuse-of 
drugs has also skyrocketed. In the an
nual crime report of the FBI issued in 
August 1969, the Bureau of Narcotics 
and Dangerous Drugs revealed that the 
number of arrests for drug violations had 
increased by 329 percent since 1960. 

For those persons over 18 years of age 
drug arrests were up 235 percent. The 
FBI further stated that drug arrests for 
persons under 18 years of age had risen 
by 1,860 percent during that period of 
time. 

The question of marihuana is also im
portant. An estimated 12 million Ameri
cans today have used marihuana at lea.st 
once. From 30 to 40 percent of today's 
college undergraduates have smoked 
marihuana more than once, according 
to the best estimates of university health 
officials. An estimated 20 percent of high 
school seniors in urban areas have tried 
marihuana. In some areas, the use among 
high school students is over 50 percent. 

These statistics indicate the need to 
rethink the whole question of mari-

huana-to learn more about its effects 
and to reexamine our laws and our ap
proach toward its use. 

On January 28, the Senate passed S. 
3246, the Controlled Dangerous Sub
stances Act of 1969. The bill dealt pri
marily with the regulation and control of 
drugs, and was directed to the question 
of penal ties and ways to reduce illegal 
drug tra:ffi.c. 

But S. 3246 covered only one part of a 
many-faceted problem. As I said on the 
Senate floor at that time about S. 3246: 

The bill is an incomplete solution to the 
total drug abuse problem. Control 0( sub
stances and methods of enforcement make up 
one dimension of the drug abuse phenom
enon. But the bill does not address itself 
to the education of a drug-oriented society: 
It does not address itsel! to the rehabilita
tion and restoration of broken bodies and 
minds; it dOes not address itself to the 
training of professionals to deal effectively 
with the drug abuse crisis at the community 
level. 

The overwhelming sentiment in the 
Senate was that S. 3246 was not intended 
to be the final answer, and that new leg
islation on education, prevention, reha
bilitation, and research was also essen
tial. 

As a member of both the Judiciary 
Committee and the Labor and Public 
Welfare Committee, and of their respec
tive subcommittees on drugs, I have seen 
the need for a comprehensive effort on 
the drug abuse problem. I feel that the 
bill introduced today by the distinguished 
Senator from Iowa <Mr. HuGHEs) pro
vides the framework and the authority 
for such an approach. It incorporates 
the vast background and knowledge 
which Senator HuGHES has developed as 
chairman of the Subcommittee on Al
coholism and Narcotics. Legislation along 
these lines is essential if we are to face 
up to this major domestic problem. 

Finally, Mr. President, Time magazine 
this week carries a cover article entitled 
"Kids and Heroin: The Adolescent Epi
demic." The personal stories and facts 
and background in that article confirm 
once again the seriousness and the im
mediacy of the whole drug question. I 
ask unanimous consent that the article 
be printed in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
KIDS AND HEROIN: THE ADOLESCENT EPIDEMIC 

Doctor. Do you think you'd like to die, 
Ralphie? 

Ralph: No. 
Doctor: Then why do you want to go home? 
Ralph: 'Cause I want to. 
Doctor: Are you going to shoot more 

heroin? 
Ralph: I dunno. 
An ex-addict, 16: You gonna shoot dope, 

Ralphie. You gonna be in jail or you gonna 
be dead. The Pushers ain't gonna disappear 
just 'cause you comin' home, Ralphie. 

Ralph de Jesus is twelve years old, a 60-lb, 
wisp of a boy barely four feet tall, with 
gentle eyes and pale arms so thin that it is 
almost impossible to believe that they could 
take a needle. But Ralphie is a junkie. He has 
not only used heroin, but he has also taken 
part in muggings and sold drugs to his 
friends in order to support his habit. Last 
week Ralphie was in Manhattan's Odyssey 
House, in a group therapy session with a psy
chiatrist and a dozen ex-addicts aged 14 to 
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18. Ralphie wanted to go back home to The 
Bronx. The doctor, Judia.nne Densen-Ger
ber, founder of Odyssey House, and Ralphie's 
young friends there were trying to make him 
recognize that if he left them, he would have 
no choice to break out of the vicious circle of 
heroin addiction. Ralphie stayed for two more 
days. Then he went home. 

The Odyssey House branch on Manhattan's 
East 87th Street, one of the few public or 
private facilities for treating young addicts, is 
a grubby tenement from the outside. Inside, 
it is crowded but neatly kept, the kids have 
replastered falling ceilings, and they do all 
the work of cleaning, cooking and asking for 
food from neighborhood merchants. Though 
discipline is strict, they are cheerful and 
friendly. The members huddle in frequent 
bull sessions and gather regularly for group 
therapy with a trained psychologist. In those 
agonizing meetings--the one with Ra.lphie is 
typical-the kids are by turns affectionate 
and caustic with one another. Whatever the 
mood at any one moment, they show a pas
sionate seriousness and a deep mutual con
cern that is overwhelming to an outsider. 

FROM GHETTO TO SUBURB 

Ralphie got to Odyssey House from a hos
pital, where he had been seriously ill with 
hepatitus, contracted from a dirty needle he 
used to mainline heroin by injecting it into 
a vein in his arm. He is probably the young
est addict to surface for treatment in a terri
fying wave of heroin use among youth, which 
has caught up teen-agers and even pre-ado
lescent children from city ghettos to fashion
able suburbs, from New York-where the 
problem is still most severe-to the West 
Coast. One 17-year-old at Odyssey House 
knew Walter Vandermeer, 12, who died in 
Harlem of a heroin overdose last December 
(TIME, Dec. 26). He ask Ra.lphie what he 
think's of Walter's death. "That's his busi
ness," Ra.lphie mutters, staring grimly at the 
floor. It is plain ·that the ideas of death or 
imprisonment are beyond the twelve-year
old's grasp. 

Less than a week before, Dr. Densen-Ger
ber-a.n outspoken, sometimes abrasive 
woman of 35, "Doctor Judy" to all who know 
her-took Ralphie to testify before a New 
York State legislative committee investigat
ing addiction among the young. Now she 
asks him: "Why did I take you there?" "I 
guess you wanted to put me on TV," Ralphie 
answers. "No," she tells him. "The only rea
son I took you there is that only if they saw 
you would they understand that tiny little 
people like you are doing things they 
shouldn't do. You are an example of hun
dreds of other children, Ralphie. Ralphie 
is not special." 

The gathering tragedy is that Ralphie is 
not special. Heroin, long considered the af
fliction of the criminal, the derelict, the de
bauched, is increasingly attacking America's 
children. Part of the dread and the danger 
of the problem is that it spread e.ll too in
visibly. No one knows how many heroin ad
dicts of any age there are in the U.S. But in 
New York City alone, where most experts 
think roughly half the heroin users in the 
U.S. live, 224 teen-agers died from overdoses 
or heroin-related infections last year, about 
a quarter of the city's 900 deaths from her
oin use. So far this year, over 40 teenagers 
have died because of heroin. There may be 
as many as 25,000 young addicts in New York 
City, and one expert fears the number may 
mushroom fantastically to 100,000 this sum
mer. Cautious federal officials believe that 
heroin addiction below age 25 jumped 40% 
from 1968 to 1969. However imprecise the 
figures, there is no doubting the :magnitude 
of the change, or the certitude that some
thing frightening is sweeping into the cor
ridors of U.S. schools and onto the pavements 
of America's playgrounds. It has not yet 
cropped up everywhere, but many experts 
believe that disaster looms large. 

"A heroin epidemic has hit us. We must 
face that fact," says Dr. Donald Louria, pres
ident of the New York State Council on Drug 
Addiction and author of Drug Scene. Dr. El
liot Luby, associate director of Detroit's ad
dict-treating Lafayette Clinic, concurs: "Ad
diction is really reaching epidemic propor
tions. You have to look at it as an infectious 
disease." Epidemic, of course, is a relative 
term, but as a Chicago psychiatrist, Dr. Mar
vin Schwarz, says: "Now we're seeing it 
clinically, whereas before we weren't. The 
kids on heroin all have long histories of drug 
use." At the California-based Synanon self
help centers for addicts, the teen-age pop
ulation has risen from zero five years ago to 
400 today. In San Francisco, Dr. Barry 
Ramer, director of the Study for Special 
Problems, calls hereoin now "the most read
ily available drug on the streets." He adds: 
"In my wildest nightmares, I never dreamed 
of what we are seeing today." 

FROM RUSH TO SCRAMBLE 

Heroin itself is a nightmare almost be
yond description. By any of the names its 
users call it--scag, smack, the big H, horse, 
dope, junk, stuff-it is infamous as the hard
est of drugs, the notorious nephenthe of the 
most hopeless narcotics addict, the tough
est of monkeys for anyone to get off his back. 
On heroin, the user usually progresses from 
snorting (inhaling the bitter powder liJ':e 
some deadly snuff) to skin popping (inject
ing the liquefied drug just beneath the skin) 
to mainlining (sticking the stuff directly 
into the bloodstream). 

First there is a "rush," a euphoric spasm 
of 60 seconds or so, which many addicts com
pare to sexual climax. Then comes a "high," 
which may last for several hours, a lethargic, 
withdrawn state in which the addicts nods 
drowsily, without appetite for food, com
panionship, sex--or life. Heroin, says one 
addict bitterly, "has all the advantages of 
death, without its permanence." After the 
high ends, there is the frantic scramble for 
a new supply in order to shoot up once 
again, to escape one more time into com
pulsive oblivion. As the junkie develops tol
erance for the drug, he must use ever in
creasing amounts to reach the same high
thus the price of a. habit can run as high as 
$100 a day. If he shoots too little, he does not 
get the kick he wants; if he shoots too much 
he risks coma and death from an overdose: 
An overdose depresses the brain's control of 
breathing, slowing respiration to the point 
where the body simply does not get the oxy
gen it needs. If he tries to stop suddenly
cold turkey-he must endure the screaming, 
nausea.ting, sweating agonies of withdrawal. 

Junk has been common even among teen
agers in the ghetto for 20 years. Around 1950, 
Harlem-bred Claude Brown writes in Man
child in the Promised Land, "horse was a new 
thing. It was like horse had just taken over." 
Now, says Criminologist Roger Smith, direc
tor of a drug therapy center near San Fran
cisco, "the emerging junkie of the 1970s is 
a. middle-class junkie as well as a junior 
junkie." Here are some of those contemporary 
junkies who have shaken the habit--at least 
for now: 

Sheera is 14, red-haired and wholec..,ome
looking, the teenage girl next door. Her 
fa.ther manages a restaurant in New York 
City; her mother works in the records de
partment of a city hospital. "I didn't start 
using heroin until I was 13. I guess I started 
using drugs to be like everyone else. There 
were older kids that I looked up to, but 
there were kids my age, they were also using 
drugs. I wanted to try it too. I messed around 
with pills and pot. Then I went to Israel for 
a summer and came back, and all my friends 
were on heroin. I snorted a couple of times, 
skinned a lot, and after that I mained it. I 
was sent to a school for emotionally disturbed 
children. Getting drugs there was easier for 
me than on the streets. Except for heroin. 
There wasn't too much of that. 

"I don't know if I would have been a.c
cepted by my friends if I hadn't used drugs. 
My feelings are that I wouldn't have been. 
I wanted to be like them. They were all using 
drugs because they got bored With things. 
My parents never spoke to me once about 
drugs before I got involved. Aft er I got in
volved, I used to see my father, but my fa
ther wouldn't say anything. My mother used 
to lay down a few rules. I talked to them 
about it. I used to go and tell my mother, 
kind of hoping that she'd say to me 'Stop 
and that' s final.' But she never did." 

Ted, 15, tall and somewhat gawky, is in 
serious trouble with the law: several bur
glary charges in a Chicago suburb where 
he lives, possession of narcotics, and truancy. 
He has taken overdoses tWice in recent 
months; his parents found him sprawled 
out, unconscious. "In eighth grade I started 
glue sniffing. It was the only thing around 
and it was pretty widespread, but I got bored 
with it after the first few times. Drugs were 
starting to catch on then, and some older 
guys turned me on to marijuana." Then it 
was LSD and amphetamines, and finally 
heroin. "I knew people who shot, and I 
wanted to see how it affected them. I 
wanted to get stoned. I shot smack nine or 
ten times. After the first quarter of fresh
man year, I didn't care. I didn't have the 
will power and I just cut out. I was going 
for anything that would give me a high. I've 
shot a lot of cocaine and gotten stoned on 
smack. I never really worried about a habit 
because I'd known people who'd taken a lot 
more than me and stopped. After a while, 
though, kids don't care if they get hooked. 
I feel I can learn a. lot from all this. It's 
like burning your hand. Now I really have 
no desire to go back on drugs. I want to 
stay clean." 

Ted's father, a conservatively dressed pub
lic relations exeoutive: "We asked about 
drugs, but he denied that he was taking any
thing. He's been burnil;lg incense for years, 
reading books about the East. And I thought 
was going Oriental. In late January, I saw 
needle marks in his arms. I'd say "Those look 
like needle marks," and he'd answer 'Just 
a bruise.' There just isn't any help-not the 
family doctor or the hospital or the police 
or the sooool." 

Ted's fortyish, attractive mother: "It was 
like he was bewitched. People kept saying 
he'd grow out of it. It took a while to sink 
in. You just don't want to believe it. It's the 
helplessness that's the worst part. You're 
scared to get up in the morning. You don't 
know what you'll find . The real need is where 
to get help, someone to talk to, somewhere 
to turn." 

Bill is 16, pale and a bit withdrawn; his 
father is a New York City librarian. "There 
were no big problems with my family. The 
main thing is that the friends I was with
there was so muoh drugs that everybody was 
using them. My friends would say let's get 
high. I didn't want to say no, so I got high 
with them. I'd just say all right. I got started 
through drinking and then smoking reefers. 
I started heroin when I was 14. I wasn't 
really strung out (badly addicted]. I wouldn't 
get sick and upset. I used to take money 
fvom my father's drawer and ask for money 
on the street, some change sometimes. I used 
to get heroin from anywhere. I'd get it in 
my building, the next building, on the street 
corners. I got arrested with my friends. We 
were shooting up in the hallway, and a cop 
came along and busted us. 

"My sister used to tell me all the time that 
I was stupid. My father, he's 37 or 38. He used 
to talk to me when he found out; he used to 
sit down for about 45 minutes or an hour 
and talk to me and then I'd say O.K., I'm not 
going to use it no more. He used to touch 
me sometimes, and I would cry. Once I left 
the house and went back out, it might be 
in my mind for a little while not to use drugs, 
but once they showed it to me and I had 
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money I'd just say well, I'll get high. Right 
after ~Y father talked to me, I'd go right 
if I have nothing left." 

Bill's mother confesses: "We knew nothing. 
Billy used to come in after a high, but he 
would act animated and alert. A couple of 
times we found him passed out on the couch. 
We just figured he was tired. He could have 
stayed right on the couch and died of an 
overdose. We wouldn't have known." Adds his 
father: "Last summer, we thought Billy was 
on something. We hoped it was pillS or pot. 
What if it's heroin? What can you do then? 
You just kind of Wish it away. Now I feel as 
if I have nothing left." 

Jeffrey, 19, slight and almost frail, start
ed on marijuana at 15 and went through 
LSD and amphetamines before he got into 
heroin at 18. "I started on smack exactly on 
the third anniversary of the first time I 
smoked pot. I'd never stuck a needle in my 
arm before, and I was petrified. I didn't 
know what to expect. A friend hit us up. For 
me it was a thrill thing. I spent whole week
ends hitting up. I was enjoying it more and 
more. I started hitting up once a day, and 
a couple of months later I started shooting 
two and three times a day. 

"It's not the high With heroin. It's that 
rush for the first minute, when it hits your 
bloodstream. It's one minute of heaven, that 
first jolt. Right after, you feel good. In two or 
three hours you get nervous, wondering 
where your next fix is coming from. I started 
begging, doing anything. All my time was 
spent raising money for a fix." 

Except for marijuana, Jeffrey has now been 
clean-off drugs-for several months. "Heroin 
is a death trip," he says today. "I really 
enjoyed it. But once you get the habit, you're 
in trouble. One good friend is in the hospital 
with an $80-a-day habit. Another is almost 
dead from hepatitis. Two others I know, one 
a girl died from overdoses. Every time you 
stick 'that needle in your arm, you're play
ing with your life." 

Jeffrey's father, a prosperous Chicago 
wholesaler: "A psychiatrist told me and our 
doctor that Jeff would grow out of it. I say 
if you feel they're on anything, that's the 
time to stop them. Explain to them that 
they'll go on to something worse. We never 
denied him anything. Maybe we were too 
easy. But we always felt he respected us. We 
don't drink. We don't run around. We lead a 
good conservative life. The hopeful thing to 
me: he does want help. My son? Ridiculous
until it happens to you." 

Jeffrey's mother, expensively dressed, beau
tifully coiffed. "We have a religious home. 
We were totally ignorant. We knew he smoked 
marijuana, but he never got into trouble. He 
was always a good boy. He never gave us any 
problems. I don't think I'll ever be the same. 
I'm always wondering-is he taking it or 
not? If he starts again, it'll kill me. I couldn't 
take much more." 

RESPECTABILITY FOR HEROIN 

Obviously, one of the obstacles to early 
detection of heroin addiction in a teen-ager 
is the unWillingness of middle- or upper
class parents to acknowledge the idea that 
their son or daughter is seriously hooked on 
heroin. The customary last resorts in per
sonal crisis are undependable. Parents tend 
to trust doctors implicitly, for example. But 
one 17-year-old girl from New York's sub
urban Westchester Oounty arrived in a New 
York hospital for a checkup with fresh needle 
marks all over her arm. "The doctors kidded 
me about it," she says. "They said, 'Oh, oh, 
we know what you are doing.'" Yet they 
never told her parents. 

Once parents discover that their child is 
using heroin, inevitably they blame them
selves; in such tragedies, families can spend 
a lifetime unraveling the twisting threads of 
guilt without ever resolving where it lies. 
More immediately, however, it is important 
that parents learn how to -recognize the 

symptoms of addiction. If they do not, or if 
they refuse to accept the harsh evidence, the 
chance of saving their child from an early 
death or a ruined life can be irretrievably 
losrt;. One well-to-do Washington, D.C., father, 
whose 16-year-old started on heroin at 14 
and is now in a Virginia detention home, says 
bitterly: "I would not trust my son in my 
house. They'll Just have to keep him away 
until he straightens hiinself out. I've been 
kicked in the teeth so many times." 

HEROIN'S NEW IMAGE 

Why have children and heroin come to
gether now in this deadly combination? 
According to Dr. Eugene Schoenfeld, :"ho 
has treated young addicts in San FranclSco 
and writes a popular "Dr. HIPpocrates" 
column in the Berkeley Barb, explains: 
"There is a groWing use of heroin among 
young people because young people tend to 
value the respect of their peers above every
thing else. Taking the most dangerous drug 
you can find is a way of gaining that respect. 
It's a kind of Machismo thing." 

Says New York's Dr. Donald Louria: "We 
are seeing an ear of multiple use of any and 
every kind of drug. And it is moving so fast 
that it is different this year from last year." 
The traditional barriers between much of 
society and the users of such hard drugs as 
heroin, cocaine and morphine are collapsing. 
"Heroin has become respectable," says Mrs. 
Harriet Benjamin, a worker at Synanon in 
Santa Monica, Calif. "The image of the dirty 
old man in the schoolyard is dead." Ten years 
ago, middle-class high school kids looked 
down on heroin users; now it has shed the 
fear and the lower-class taint. Heroin users 
are no longer an exclusive club. Heroin is part 
of the larger drug scene. 

Part of the problem is that to the young, 
the adult world sets only a hypocritical ex
ample. Parents warn their children agaii1St 
pot, which most kids find harmless. Many of 
the young smoke marijuana and leave it at 
that, although Dr. Louria wari1S that "if a 
young person smokes marijuana on more 
than ten occasioi1S. the chances are one in 
five that he will go on to more dangerous 
drugs." As Larry Alan Bear, New York City's 
addiction services commissioner, sees it: "In 
some cases, the attitude toward the straight 
world is, 'Look, you kill yourselves With 
cigarettes and booze: let me use wha.t I want 
to.' Other times, it's simply an 'up-yours' at
titude." 

In the ghetto, alienation from the rest of 
society is nothing new. The children of af
fluent middle-class America have just begun 
to turn to narcotics in frustration or per
haps boredom with the world. They may be 
taking the permissiveness in which they were 
raised too literally. SOciologists William 
Simon and John Gagnon suggest: "We have 
become, as a nation, a population of pill
takers. Both the actual miracle and the myth 
of modern medicine have made the use of 
drugs highly legitimate. Our children, in be
ing casual about drugs, far from being in 
revolt against an older generation, may in 
fact be acknowledging how influential a 
model that generation was.'' Add to that the 
painful adjustments that every adolescent 
must endure--the physical and emotional 
challenges of puberty, the hazard-strewn 
search for self-discovery-and any drug can 
mean danger to all but the most stable. Like 
alcohol, marijuana may not be risky for a 
secure adult, but to an anxious teen-ager it 
offers a seductive release from the hard 
reality of growing up. His judgment is un
formed, and he may all too readily go on to 
h arder drugs. 

A FLOWER AT THE BEGINNING 

Rooting out illegal dealing in heroin poses 
vastly complex problems. The herion market 
is enormously profitable, and drying up the 
sources of supply involves an incredible 
t angle of such fractious forces as foreign 
governments and the U.S.'s own Cosa Nostra. 

The fiow begins With the white-to-purple
flowered opium poppy, Papaver somnijer um, 
an annual plant grown as a cash crop in 
Turkey, Mexico and the "golden triangle" of 
Southeast Asia: the northern portions of 
Burma, Thailand and Laos. The U.S. is put
ting heavy pressure on Turkey to end legal 
poppy growing, so far Without much success. 
Raw opium is converted into so-called mor
phine base; much of the U.S. supply is re
fined into heroin at simple clandestine lab
oratories in southern France. It has come 
into the U.S. concealed in the toilets of in
ternational jets, in cans carrying Spanish 
fish labels, in hollowed-out ski poles, in au
tomobiles, in false-bottomed wine bottles 
and crates, in shipments of electronic equip
ment--the smugglers' ingenuity is inex
haustible, and the supply of lawmen to deal 
With it is not large. The Bureau of Nar
cotics and Dangerous Drugs has 850 agents. 
They have not always been above tempta
tion: 14 were indicated in 1969 for drug 
trafficking. U.S. Customs men are spread 
thin; in New York there are only 15 on the 
drug beat at the airports and on the entire 
waterfront. Says one: "This is like being a 
blind goalie in a hockey game." 

Much of the heroin traffic, notably in New 
York City and Miami, is financed and han
dled by the Mafia, but over the past five years 
more and more independents and amateurs 
have crowded into the act: Cubans, Puerto 
Ricans, blacks, even a few hippies. Top Mafia 
bosses supposedly banned all dope peddling 
in 1957 to clean up their image and avoid 
prosecutions, but, as Informer Joe Valachi 
said in 1963, "there is always somebody 
sneaking." 

WHAT CAN EDUCATION DO? 

That is not surprising, considering the 
temptation of astronomical profits. One kilo
gram-2.2 lbs.-of morphine base is worth 
$350 in Turkey; after it is refined to heroin 
in France, the price jumps to $3,500; un
loaded in New York City, it is worth $18,000 
before dilution. By the time the heroin gets 
to the street pusher, it is in one-ounce lots 
of 25% heroin-the rest is usually milk sugar 
or quinine--that cost the pusher $500 each. 
The pusher further cuts the diluted drug 
into glassine packets of 5% heroin, which he 
sells for $5 each-the so-called "nickel bag"
to the user. The original kilo has now grossed 
$225,000 for suppliers, traffickers, pushers 
and peddlers. The first user often splits the 
nickel bag into even smaller quantities that 
he resells for $2 or $3, making a profit that 
he himself can use to help suppmt his habit. 
Because the addict often does not know just 
how strong the stuff he has bought really 
is, he can easily give himself an overdose that 
makes him unconscious or even kills him. 

Federal officials concede that law enforce
ment alone is not enough. "To talk only in 
terms ot eliminating the illicit drug supply 
is, in my judgment, a shortsighted 81pproach," 
says John Ingersoll, the BNDD director, 
"What we need is a concomitant long-range 
program that will eliminate the demand." 
To that end, the bureau sends out speakers 
and brOChures to teachers, school adminis
trators and community leaders. In the New 
York City sohool system, drug education now 
starts in the fourth grade. 

Irwin Tobin, who runs the New York City 
program, insists that "the drug problem was 
not created by the schools, and it Will never 
be solved by the schools alone." He added: 
"Some principals still don't think they have 
a problem, or just don't want to admit it." 
At Manhattan's Robert F. Wagner Junior 
High School, Principal Bernard Walker has 
group sessions for parents and kids, and every 
day he reads a news article about drugs over 
the school public address system. Are drugs 
available at Wagner? "I don't think so," 
Walker answers carefully." I don't think so." 

Education programs are of no use to chil
dren who are already using drugs. "They 
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can keep showing those movies in school for 
ten or 20 years and the kids are going to 
keep shooting up in the bathroom," says an 
18-year-old New Yorker who has been on 
drugs most of his teen-age life. "When I 
was shooting up, I like to read about other 
junkies in the papers. It fed my sickness. I 
liked to hea.r about the ODs [overdose cases] , 
and I'd think I was brave for taking it." For 
kids on junk, of all the forms of treatment 
or temporizing that have been tried, the 
residential group therapy center seems to 
provide the strongest support. The theory 
is that kids get each other on junk, and kids 
can help each other get off it. Parents a.re 
not quite helpless, but their children are 
often more immediately infiuenced by school
mates and friends. 

Blacks are understandably resentful that 
the problem of teen-age heroin addiction is 
suddenly getting attention because it has 
reached the white middle class. They have 
lived with it for two decades in the ghetto, 
and they are rightly enraged when a Nar
cotics Bureau official says that it was a prob
lem-"but it was one we could live with." A 
20-year-old in the New York City Phoenix 
House program, who started on heroin in 
Harlem at twelve, c-omplains: "Up there it's 
easier to get it than to avoid it. This is a good 
reason why the blacks are so mad that the 
police don't bust all the very obvious push
ers. They don't because they are paid off." 

Warren Blake, a black police community 
relations officer in Harlem, asks: "You don't 
know what the people up here are saying? 
Now that white people's kids are involved, the 
politicians are worried." There is undoubt
edly truth in that plaint, though everyone 
dealing with teen-age addiction vehemently 
agrees that governmental efforts in law en
forcement, education, treatment and re
habilitation are so far barely more than a 
gesture; most U.S. cities have simply n::> 
facilities whatever for handling teen-age ad
dicts, and even New York officially has no 
public funds specifically for treating addicts 
un-der 18. 

At Synanon, where success with adult ad
dicts who stay within the supportive frame
work of the house is high but sadly lower 
with those who leave completely, Synanon 
Official Bill Ullman contends: "There is no 
cure for heroin." Dr. Densen-Gerber believes 
that teen-agers will be easier to help than 
adult addicts, if only because they are more 
resilient physically and emotionally and 
highly responsive to peer group influence in
side a treatment center. But she is at a loss 
to deal with the Ralphies, the pre-teen 
junkies who are unable to comprehend that 
the alternatives to treatment are jail or 
death. "The more children his age we get," 
she says, "the more new theories will we have 
to develop. How are we going to reach the 
Ralphies?" She adds: "Each child infects 
other children. We cannot let them walk 
around. We have to treat them. We have no 
choice. If there were thousands of kids af
flicted with smallpox, would you let them 
roam the streets?" 

THE SYMPTOMS OF YOUTHFUL ADDICTION 

How can a parent tell if a child is using 
heroin? No single sign is certain proof. The 
drug affects individuals differently, and many 
symptoms can be indicators of other youthful 
maladies. But any sudden change in a child's 
manner or habits should put parents on 
guard. What to watch for: 

Early stages of use are characterized by 
abrupt changes of mood and behavior, such 
as loss of interest in school, dates, sports and 
other activities, truancy, carelessness about 
personal appearance. Also by unusual seclu
siveness, frequent talking or reading about 
drugs, loss of appetite, increased thirst, con
stipation. While "high," a user may act 
drowsy or intoxicated or show a lack of con
cern for pain. The pupils of his eyes may 
contract to pinpoints. 

After developing tolerance to the drug, a 
user may be able to work and converse nor
mally under its influence. Loss of appetite 
and constipation will c-ontinue; he may look 
pale and undernourished. Look for signs of 
injections: black and blue tattoo like marks, 
small scabs or long scars along veins, espe
cially on forearms, backs of hands and in
steps, small drops of blood on clothing. An 
addict may keep his sleeves rolled down to 
hide marks. 

Withdrawal symptoms, when use of heroin 
has been interrupted, are the easiest indi
cators to spot: restlessness, nervousness, ex
cessive yawning and sweating, running nose 
and eyes, twitching, cramps, vomiting and 
diarrhea. Pupils may be wide open. This 
period can last up to three days. 

At all stages, a user may be desperate for 
money. Parents should watch for disappear
ance of salable objects from the house. 

Heroin addicts are often extremely cunning 
in avoiding detection. The drug usually comes 
in little glassine bags. It is a fine white, gray 
or brown powder, very bitter to the taste. 
The tools needed for an injection usually 
c-onsist of a hypodermic syringe, often made 
from an eyedropper and a needle, a spoon or 
bottle cap (to dissolve the heroin) and cotton 
balls (to strain it). 

A parent should calmly confront a younger 
child with his suspicions without accusing or 
condemning him. He should take the child 
to a clinic, doctor or psychiatrist for an 
examination. If an older child ·flatly refuses 
examination, the parent should turn to ju
venile court or social agencies for help. Some 
states have forced commitment to narcotics 
treatment centers, others permit voluntary 
rehabilitation. 

In areas where such programs are inade
quate, parents unfortunately have little 
choice but to go to the police. That step is 
a difficult one to contemplate, but a hooked 
child is almost certain to end up in police 
hands anyway as he steals to maintain his 
ever more expensive habit. 

HOW ADDICTS ARE TREATED 

Heroin was believed to be harmless when 
it was developed in Germany in 1898 as a 
morphine substitute and cough suppressant. 
Only la,ter was it realized that it was twice 
as potent as morphine. No one treatment for 
heroin addiction works in all cases, and there 
are almost as many approaches to the prob
lem as there are experts. 

One method is the so-called "British sys
tem," based on the operating premise that 
heroin addiction is a sickness, not a crime. 
As originally conceived, the system allowed 
British physicians who were convinced that 
complete withdrawal would endanger the 
addict's physical and mental health to pre
scribe maintenance doses of the drug. This 
was permitted only if the addict patient 
could not be persuaded to undergo a cure or 
enter an institution. The program has one 
obvious advantage: by making drugs legally 
availa.ble, it eliminated the addict's depend
ence on black-market suppliers and made it 
unnecessary for him to steal to support his 
habit. 

The law also had disadvantages. Contin
uing rather than curing drug addiction, it 
led to an increase in addict registra,tion: the 
number of known heroin addicts rose from 
454 in 1959 to 2,782 by 1968. The system was 
also subject to abuse. Some doctors grossly 
over-prescribed heroin to addicts, who sold 
what they did not use. Their action forced 
the government to change the law in 1968 so 
that only specially designated consultants at 
certain hospitals could prescribe drugs. 

Another approach to the problem of heroin 
addiction is the methadone maintenance 
program. Pioneered in New York beginning 
in 1964 by Drs. Vincent Dole and Marie Nys
wander, the program involves switching an 
addict from heroin, which can cost $50 or 
more a day on the black market, to metha
done, a synthetic substitute that can be 

made available legally for about 15¢ for a 
day's dosage. Administered as part of a total 
rehabilitation program involving counseling 
and therapy, methadone eases heroin with
drawal and blocks heroin's euphoric effects. 
This enables an addict to function normally 
and hol-d a job, something that few heroin 
users can do. But methadone itself is addic
tive, which means that those who use it must 
either be helped to taper off from the syn
thetic, or continue their habit for the rest 
of their lives. Methadone advocates maintain 
that this is no worse than a diabetic's daily 
use of insulin. 

Many medical and legal authorities object 
to substituting one form of addiction for an
other. Others are concerned about the lack 
of supervision in some treatment centers. 
Unless the centers check urine samples daily, 
addicts can continue to use heroin. But the 
program has solid support among those ad
dicts enrolled, who see in it their only hope 
of leading a relatively normal life. 

Their hope is justified by a recent study 
of New York's methadone program. Accord
ing to Dr. Dole, 82% of those who originally 
enrolled in the New York program are still 
participating, and three-quarters are now 
either at school or at work. But funds and 
facilities are limited. Only 2,500 are partici
pating in the New York program, and thou
sands of others are on a nine- to twelve
month waiting list for admission, a situation 
that Dr. Dole compares to "asking someone 
to wait for artificial respiration." 

The most accepted means of dealing with 
the drug addict is through a small, con
trolled therapeutic community. These resi
dential communities first detoxify, then 
attempt to rehabilitate the drug user by re
structuring his ego and life pattern. Some, 
like California's famed Synanon, are run 
largely by former addicts. They accept only 
those who have proved their determination to 
kick the heroin habit, and seek to increase 
the addict's understanding of himself and his 
problems through often brutal group-en
counter sessions. Others, like New York's 
city-run Phoenix and Horizon Houses, utilize 
both ex-addicts and professionals. 

Still others, like Marathon House, serving 
the Providence, R.I.-Attleboro, Mass., area, 
rely heavily on addicts and ex-addicts to 
help one another under staff scrutiny. A few, 
like the two federal narcotics hospitals at 
Lexington, Ky., and Fort Worth, Texas, are 
more conservatively run; most of their pa
tients are ordered there by the courts rather 
than entering voluntarily and have less mo
tivation for reform. More than 90% eventu
ally return to heroin. 

The programs in a therapeutic community 
are long, running from 18 to 36 months for 
an individual. Though those who leave the 
communities often return to narcotics most 
of those who complete the programs stay on, 
forming a cadre to help other addicts 
through the ordeal of rehabilitation. A few 
go on to form Eimilar communities. More 
than five Synanon chapters have sprung up 
across the country since Synanon was found
ed in 1958. 

There is no agreement within the medical 
community as to which of these approaches 
is best, a__nd there is serious competition for 
the relatively small amount of money avail
able to combat addiction. "Everyone sees 
everyone else as a threat to his program," 
says one New York physician, and his ob
servation is as accurate as it is unfortunate. 
For while the experts are arguing, people are 
becoming addicted and dying. 

TELL THE PUBLIC THE TRUTH 
ABOUT THE COSTS OF THE VIET
NAM WAR 

Mr. PROXMIRE; Mr. President, dur
ing the political campaign of 1968, Pres-
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ident Nixon complained about the cred
ibility gap. He said: 

It is time we once again had an open ad
ministration-open to ideas from the people, 
and open in its communication with the 
people--an administration of open doors, 
open eyes and open minds. 

And Candidate Nixon said: 
A President must, whenever he possibly 

can, make the decision for more knowledge 
rather than less. 

He said: 
I have great confidence in what t he Amer

ican people are able to assimilat e, and I 
think if you tell the American poople the 
hard truth, they will make the ha.rd deci
sions. 

We can all agree with those state
ments. If we tell the American pe<>ple 
the truth, they win make the hard 
decisions. We should trust them with 
more knowledge rather than less. It is 
time we had an open administration. 
Candidate Nixon was right in stating 
those principles. 

But President Nixon has failed to fol
low the advice of Candidate Nixon. 

VIETNAM COSTS WITHHELD 

He has withheld from the American 
people the cost of the Vietnam War. Last 
year's budget disclosed the Vietnam costs 
in detail. But the budget for fiscal year 
1971 does not include that information. 
In addition, the President's chief eco
nomic advisers--witness after witness-
refused to give any estimates of the oosts 
for the war in Vietnam and Southeast 
Asia in testimony before the Joint Eco
nomic Committee's hearings on the eco
nomic report. 

This failure may well be President 
Nixon's economic blooper of the seven
ties. It may parallel President Johnson's 
economic blunder of the past decade 
when in 1966 he refused to face the 
cost of the war and committed the eco
nomic blooper of the sixties. 

Then, President Johnsom underesti
mated the cost by $10 billion, failed to 
adopt timely fiscal and monetary poli
cies, and set in motion the inflation for 
which we are still paying. 

Only when the facts were blasted out 
of their Pentagon pigeonholes and made 
public was it possible to focus construc
tive criticism a.nd public debate on the 
mistakes and bring a belated change in 
policy. 

President Nixon's failure to reveal the 
facts could be the prelude to equally un
happy events for his administration and 
for the country. It could lead to Pres
ident Nixon's economic "Dienbienphu." 
WHY 'l'HE PUBLIC NEEDS TO KNOW THE FACTS 

There are a dozen reasons why the 
American people should be told the costs 
of the Southeast Asian war. 

The American people need to know 
those facts so that we can determine the 
great issues of war and peace, and how 
involved we intend to become in Laos and 
Vietnam and Southeast Asia. The Amer
ican people have a right to make that 
decision and to make it with their eyes 
open. 

The American people need to know the 
facts because the costs of Vietnam and 
the Southeast Asian war affects every 
important economic decision the Govern
ment, the business community, wage and 
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salary earners, and those who consume 
the goods of industry, must make in the 
new fiscal year. 

The American people need to know 
what the Vietnam war costs if they are 
to make intelligent decisions, choose be
tween programs and policies, and de
termine the needs and priorities of the 
Nation through their elected representa
tives. 

NEEDED TO ESTABLISH PRIORITIES 

Intelligent judgments about the peace 
dividend cannot be made until the facts 
and figures about the costs of the Viet
nam war are given to us by the Presi
dent and his administration. 

That information is needed to decide 
what plans should be made to meet un
employment or underemployment in the 
years ahead. 

It is needed if the country is to make 
intelligent decisions about the conver
sion of the economy when or if major 
spending for the war comes to an end. 
In fact, how can we plan intelligently 
for the conversion of industry and for 
the rehabilitation of our soldiers if we 
are not told either whether or by how 
much the costs of the Vietnam war will 
decline? 

We need the information to judge what 
plans we should make about programs 
which affect the balance of payments. 
Annual military expenditures for our 
balance-of-payments account have risen 
by $1.5 billion or more since the Viet
nam war escalated in 1965-66, and now 
stand at an annual deficit of $4.8 bil
lion. 

In summary, we need the information 
to know what actions we should take to 
dampen inflation, stimulate economic 
growth, prevent unemployment, judge 
our defense needs for the remaining 
strategic and general forces for which 
we are asked to provide, determine what 
part we can properly play in helping to 
defend other parts of the world, and to 
choose what programs to meet our do
mestic needs will have priority. 

There is no doubt that the information 
is needed and that the American people 
should have it. 
CONTRADICTORY REASONS GIVEN FOR WITH-

HOLDING FACTS 

But instead of getting the informa
tion, it is denied to us. And in denying it 
the spokesmen for this administration 
have given us a series of contradictory 
statements about why we have not re
ceived the facts. 

On the one hand we are told that the 
figure exists but that we should not 
have it. The Budget message says 
explicitly: 

Our plan to end t he fighting in Viet
nam ... is well underway. 

But then it states: 
Because of the need to maintain the se

curity of this plan, certain informat ion in
cluded in recent budgets does not appear this 
year. (Page 81.) 

That statement tells us first, that there 
is a plan which, by its nature, must be 
tied to some reasonable budget esti
mates. But second, it tells us that it is 
withheld for reasons of security. 

Yet, when we asked Chairman Mc
Cracken of the Council of Economic Ad-

visers, when he appeared at the annual 
hearings of the Joint Economic Commit
tee, what figure the Council used for this 
fiscal year's cost of the war in Vietnam, 
he replied: 

I simply do not have that figure. 

That I think is an incredible reply. It 
is not possible to make a reasonable an
nual economic report unless that figure 
is known. 

And it is impossible to believe that the 
administration does not have some rea
sonable figure about the cost of the Viet
nam war. 

Secretary Laird himself said last Oc
tober that by June 30, 1970, the costs of 
the war would be running at an annual 
rate of $17 billion, or $13 billion below 
the peak rate under President Johnson 
of $30 billion annually. 

Many will recall that Secretary Laird 
made a considerable reputation for him
self as a Member of the House as a critic 
of the figures given to the Congress and 
the public by the Johnson administra
tion on the costs of the war. 

ACCURACY DOWNGRADED 

But in our hearings, representatives of 
the administration tried to downgrade 
the accuracy of any figure-past or pres
ent-about the cost of the Vietnam war. 

Mr. Herbert Stein, a member of the 
Council, complained that because "it was 
always so difficult to segregate what part 
of the defense expenditure should be 
attributed to the Vietnam war" it was 
impossible to tell us what part of the 
reduction in Vietnam outlays went to 
increased domestic spending and what 
part went to non-Vietnam military 
spending. 

Mr. Mayo, the Director of the Bureau 
of the Budget, in talking about the public 
estimates on the costs of the Vietnam 
war given by Secretary of Defense Laird, 
said that he did not "accept the premise 
of these figures on Vietnam spending 
being good, sound figures." 

Are we really asked to believe that Mr. 
Laird's figures-old or new-are not 
sound? 

Why was Mr. Laird an expert on the 
cost of the Vietnam war as a Member of 
Congress when he did not have access to 
all the figures? And why is he no longer 
an expert and his figures so downgraded 
when as the Secretary of Defense he 
does have access to all the figures? 

I think neither the Congress nor the 
American people will accept any of these 
contradictory explanations. 

There is no basis whatsoever for with
holding the facts on the cost of the Viet
nam war from the American people. It 
certainly cannot be accepted on the 
grounds of security. 
IF TROOP WITHDRAWALS TOLD--CANNOT WITH

HOLD FACTS ON GROUNDS OF SECURITY 

The American people have been told 
from day to day the number of troops in 
Vietnam. It is public information that 
the author.zed number of troops in Viet 
nam was 549,500. That is a public fact. 
It is public knowledge that the number 
of troops we had in Vietnam fell short of 
that number and that the total deployed 
there was about 540,000. 

We were told first that 25,000 and then 
30,000 troops would be withdrawn. On 
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December 15, 1969, we were told that an
other 50,000 would be withdrawn by 
April 15, 1970. On March 3, 1970, we were 
told that an additional announcement 
on withdrawals would be made in April. 

Altogether the reduction of 105,000 
troops from the total of 540,000 deployed 
in Vietnam has been announced. 

If the number of our troops in Viet
nam is made public and broadcast to the 
world, without harming security, the ad
ministration cannot withhold the cost of 
the Vietnam war on grounds that it 
would violate security. 

WHAT ARE THE REAL REASONS? 

Mr. President, what could be the real 
reasons for withholding the costs of the 
war in Vietnam? There are a number of 
straws in the wind. 

First, the budget message states that 
U.S. actions in implementing the admin
istration's plan "depend upon the ac
tions of the other side in Paris and on 
the battlefield, as well as on progress in 
Vietnamiza tion.'' 

That seems to mean that the plan for 
the withdrawal of troops from Vietnam is 
up to others and may well be much slow
er than we have been led to believe. 

Second, there is only a reducti.on of 
$5.3 billion in the military budget for 
fiscal year 1971. In my judgment, even 
with the most generous estimates for ad
ditional costs due to inflation and pay 
raises, there should have been a uet re
duction of at least $15 billion in the fiscal 
year 1971 Pentagon budget. This, too, 
indicates that the costs of some major 
elements in the military budget will be 
considerably higher than they should be. 

Third, there is a most curious state
ment in the February 20, 1970, posture 
statement of the Secretary of Defense. 
On page 59 of that statement in the dis
cussion of the general purpose forces pro
gram for fiscal year 1971, Secretary 
Laird makes the following statement: 

However, because of the uncertainties sur
rounding deployments in Southeast Asia be
yond April 15, 1970, we cannot project the 
detailed structure of our land forces for 
FY 1971." 

There is no way we can have an accu
rate budget until the projections for gen
eral purpose forces is made. 

Finally, according to Under Secretary 
of the Treasury Paul H. Volcker, the 
balance-of-payments costs attributable 
to the Vietnam war for some years have 
been estimated roughly at a billion and a 
half dollars annually or more. In testi
mony February 19 before the Joint Eco
nomic Committee Secretary Volcker said 
that while he did not have the figure for 
this year, "I do not think there has been 
any appreciable change in that figure." 

But the announced withdrawal of 105,-
000 troops, with further withdrawals 
anticipated, and the reduction in the an
nual costs of the war from a peak of $30 
billion to a level of $17 billion by June 30 
of this year, as stated in October by Sec
retary Laird, should mean an appreciable 
reduction in the balance-of-payments 
costs of the Vietnam war. That it has not 
raised serious questions about what is 
going to take place. 

FAILURE TO GIVE FACTS ON COST RAISES 
SERIOUS QUESTIONS 

Because of all of this, I think we must 
ask some questions ourselves. 

Is it possible that the administration 
is not going to deescalate the war at the 
rate they have led the public to believe? 

Perhaps we will not reduce our forces 
in Vietnam to 200,000 men or less and 
withdraw our combat troops. 

Is the situation in Laos far more seri
ous than we have been officially led to 
believe, and is the administration hiding 
the costs associated with that situation? 

Is the build up of North Vietnam sup
plies very much greater and far more 
threatening than we have been led to 
believe? Is the cost of Vietnamization 
going to be much greater than we 
thought? 

Is the logical explanation for the ad
ministration's refusals to give us the 
facts about the cost of our military op
erations in Southeast Asia that we do 
not intend to substantially reduce our 
forces or our expenditures in Southeast 
Asia, or reduce them at anything like the 
rate we have been led to believe? 

Is there any other explanation as to 
why the administration is shoving the 
facts under the rug? 

CONCEALMENT THREATENS CREDffiiLITY OF 
ADMINISTRATION 

The cost of the Vietnam war is being 
concealed from the American public. The 
reasons given for it bring into question 
the credibility of the administration. 
They stretch the credulity of the Ameri
can people. 

The President should carry out his 
campaign pledges. We need an admin
istration which is "open in its commu
nication with the people." We need an 
administration which practices what the 
President preached and has confidence 
that the American people will make hard 
decisions if they are told the hard truth. 

The President should "make the deci
sion for more knowledge, rather than 
less." President Nixon should tell the 
truth to the American people about the 
cost of Vietnam. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. Mr. President, if I 
have time, I yield to the Senator from 
Illinois. 

Mr. PERCY. I think the questions 
raised by the distinguished chairman of 
the Joint Economic Committee are most 
appropriate. As a member of that com
mittee, I, too, would hope that we could 
have the President's figures on what the 
cost of the war will be, not just for this 
fiscal year, but the next fiscal year, and 
then project it into the future where, 
hopefully, it would be zero. 

I do not think, however, there would be 
any motive in the administration's not 
disclosing the figures other than that it 
is extremely difficult to project such 
figures under circumstances when we are 
not escalating the war and combat ac
tivity is decreasing. Everyone has in mind 
a :figure of $25 billion to $30 billion. We 
know it could not be larger than that, be
cause we have drawn down U.S. troop 
levels considerably in Vietnam since this 
administration took over; the actual cost 
must be less than that. How rapidly the 
cost can be further reduced depends upon 
the circumstances the Senator from Wis
consin has mentioned-whether progress 
can be made in Paris, whether there will 
be an increase or decrease in the rate of 

infiltration, and what the level of hostili
ties will be. But certainly there is no 
reason why the administration would not 
want to disclose projections if it could 
disclose such figures under existing con
ditions. 

We have had a forthright statement 
on Laos. The distinguished Senator from 
Wisconsin was not on the floor at the 
time the distinguished Senator from 
Kentucky (Mr. CooPER), a member of 
the Foreign Relations Committee, com
mended the President on his candor, 
forthrightness, and timeliness in making 
his statement. I cannot imagine that 
the Laotian situation will be allowed to 
increase the overall costs of U.S. involve
ment in Southeast Asia. 

I join the Senator in hoping that we 
can obtain these figures, as we have in 
the past, at the earliest possible time. 
It would help us in our own work, and I 
feel the administration will release the 
figures when it can bring together all the 
pertinent data. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. PROXMffiE. Mr. President, I ask 
unanimous consent to have sufficient 
time to reply. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMffiE. Mr. President, that 
is a statement which the administration 
has made in the past. We have heard it 
before. The situation in Vietnam was 
always subject to change P.nd was in
determinate. The estimates made by the 
administrations in the past were always 
off, but at least there were estimates in 
an effort to determine what the cost of 
the war would be. But we do not have it 
now. After all this estimate has been 
made. It is in the 1971 defense budget. 
It is there. I am simply asking that they 
break it out and tell us. 

I call further attention to the fact 
that last October Secretary Laird said 
that the cost of the war would be down 
to $17 billion a year by June 30 of this 
yeas-1970--on the basis of an annual 
rate. Now he does not seem to be able 
to give us this information, which we 
must have if we are to make the judg
ments that we have to make on anti
inflationary policies, budget policies, and 
priority policies, and which should be 
made on the basis of the most authorita
tive and responsible estimates we can get, 
and that means from this administration. 

DEFENSE RESEARCH AND 
DEVELOPMENT 

Mr. SCHWEIKER. Mr. President, for 
some time I have been concerned with 
the excessive cost overruns oc.curring in 
our defense procurement process. In par
ticular, I have been bothered by the 
practice of commencing production of a 
defense system before research and de
velopment of that system is completed. 

This is an unsatisfactory practice from 
a number of standpoints. 

First of all, with the complexity and 
expense of the technology involved in 
weapons systems today, it is obvious that 
production models are expensive. If sig
nificant changes are made after produc
tion is commenced, a double expense oc
curs; incorporation of changes is expen-
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sive, and the money spent on the initial 
production model is wasted. 

In addition, this process dilutes the 
savings obtained from authorizing only 
a small amount of money for research 
and development prior to proceeding 
with full production. Taking advantage 
of the benefits derived from research and 
development is an efficient practice which 
is diluted if we do not wait for production 
until we know what these benefits are. 

From the standpoint of sound busi
ness practices, it is obvious that before 
production is commenced on sophisti
cated defense systems, we must know 
whether the system itself is workable, 
and what design is the most efficient and 
practical. If production is commenced 
before this information is known, it is 
obvious that enormous costs will be 
added by production changes after the 
results of research and development are 
known. 

In my opinion, the practice of allowing 
concurrent research and production of a 
defense system is the most :flagrant abuse 
in our defense procurement system, and 
the most significant cause of cost over
runs. 

Congress must take steps to restore 
control over the authorization process. 
One way is to prohibit authorization of 
funds for production of any defense sys
tem until research and development has 
produced a system that will work. The 
staggering costs that have resulted from 
commencing production before research 
is completed can no longer be tolerated. 

Mr. President, an example of this 
problem of simultaneous production and 
research will be studied by the Senate 
Armed Services Committee this week, 
when we hear Deputy Secretary of De
fense David R. Packard discuss the re
cent request by a major defense contrac
tor for interim financing. Lockheed 
Corp. has described graphically the costs 
that this double financing practice 
brings about. 

I do not want to weaken our national 
security in any form. But we have prob
lems of in:fiation and unmet domestic 
needs that demand serious attention. We 
are also receiving reports of cost over
runs on defense projects which are un
acceptable. One way to solve these prob
lems is to eliminate the fat on defense 
procurement contracts by eliminating 
inefficient practices and procedures. 

Concurrent financing of production 
and research and development is just 
such an inefficient practice, and I will 
be studying this problem carefully. I feel 
it is a major job of the Congress. 

PLAN FOR POWERPLANT SITES IN 
VERMONT 

Mr. AIKEN. Mr. President, last week 
Vermont's private utilities, municipal 
power companies, and rural electric co
operatives announced a plan for power
plant siting which may well serve as a 
model for the electric industry, private 
and public, to follow in every State in the 
Nation. 

Federal agencies and private power 
combines have held innumerable con
ferences and have done much talking 
about plant siting, but it is Vermont that 

is leading the way to the practical, co
operative solution of the problem. 

Public attention was first focused on 
this problem in February 1968, when it 
was disclosed at a public hearing of the 
Joint Committee on Atomic Energy that 
the Edison Electric Institute, the trade 
organization for the Nation's leading 
private utilities, was working with the 
Atomic Energy Commission on a major 
study of all potential sites for nuclear 
plants. 

Excluded from this study were the 
Federal Power Commission, the Amer
ican Public Power Association, and the 
National Rural Electric Cooperative 
Association. 

This disclosure caused a quick change 
in plans. 

From that time on much has been 
written and said about the need for nu
clear plant siting on a broad Federal 
interagency basis, in cooperation with 
organizations representing the private 
utilities, municipally owned companies 
and the rural electric cooperatives. 

The Vermont plan, which was an
nounced last week, approaches the prob
lem realistically. 

The Vermont private utilities, in co
operation with our Vermont municipals 
and rural electric cooperatives, have en
gaged one of the Nation's outstanding 
engineering, consulting, and architec
tural firms to carry out a site survey for 
future generating units to the middle 
1970's. 

The cost of the new study as of now 
is being shared by the Vermont Electric 
Power Co., the Central Vermont Public 
Service Corp., the Burlington Municipal 
Electric Co., the Washington Rural Elec
tric Cooperative, and the Green Moun
tain Power Corp. 

Mr. President, I have read the detailed 
description of this study. 

It will attempt to meet the four basic 
requirements I laid down in 1968 when I 
introduced legislation to revise our en
tire approach to the problem of meeting 
the skyrocketing demands for electric 
energy. 

These requirements, and they are 
clearly written into the guidelines cf the 
Vermont plan, are: 

First, to protect the public health and 
safety; 

Second, to protect and conserve nat
ural resources; 

Third, to prevent regional m onopoly of 
electric generation, and 

Fourth, to insure an adequate supply 
of power in areas threatened by short
ages. 

The Vermont plan recognizes that in 
our State the demand for electricity is 
doubling every 6 years. 

It therefore contemplates th~ need for 
a generating plant of 400,000-kilowatt 
capacity in 1975-probably an oil- or 
coal-fueled plant, and another plant in 
the 800,000-kilowatt range by about 1980. 

The latter, it is expected, would be an 
atomic plant. 

The precise specifications of the Ver
mont plan call for: 

First, esthetic and environmental con
siderations relating to future land use 
recreation, and multiple use concepts; ' 

Second, accessible location and geo
logic considerations; 

Third, complete air pollution control; 
Fourth, the use of cooling towers and/ 

or cooling ponds to control thermal ef
fects, and 

Fifth, necessary transmission lines 
with full attention to esthetic effects. 

Most important of all is the fact that 
this is not another scheme by the private 
utilities to monopolize electric power and 
use this monopoly control to squeeze out 
the publicly owned companies and coop
eratives, as well as the small privately 
owned utilities. 

Vermont's private utilities have found 
by actual experience that cooperation 
with the publicly owned utilities means 
greater efficiency in serving the public 
and makes for higher earnings. 

Cooperation, rather than cutthroat 
competition or outright monopoly, is the 
key to success for the electric industry. 

The monopoly-minded big utility com
bines could learn a valuable lesson from 
the Vermont experience. 

I therefore ask unanimous consent 
Mr. President, that a press release and~ 
detailed description of the Vermont plan 
be printed in the RECORD at this point. 

There being no objection the press re
lease and description were ordered to be 
printed in the RECORD, as follows: 

VERMONT ELECTRIC POWER Co., INC.-PRESS 
RELEASE (No. 70-12) 

RUTLAND, VT., March 4, 1970.-C<>mmon
wealth Associates Inc. of Jackson, Michi
gan, an engineering, consulting and archi
tectural firm has been employed by Vermont 
Electric Power Company, Inc. to carry out a 
site survey for future electric generating 
units to help meet electrical needs of Ver
mont in the mid-1970's and early 1980's, 
according to an announcement today by 
Velco President, L. Douglas Meredith. 

Meredith said that the initial survey in 
1970 will be a review and evaluat ion of po
tential power plant sites. "We wm study ter
rain and land usage data," he said. "Every 
effort will be made to bring government de
partments, conservation, resource, planning 
and other interested public groups into the 
site discovery process. 

"We are making this announcement early 
so that the plant siting process will reflect 
all potential sites which meet the tests from 
a community planning and engineering fea
sibility point of view," he added. 

"Green Mountain Power Corporation, the 
City of Burlington, the Washington Electric 
Cooperative, and Central Vermont Public 
Service Corporation have already indicated 
that they will share in the studies estimated 
to cost about $100,000, conducted by Com
monwealth Associates, and other Vermont 
electric utillties may elect to join with us," 
Meredith added. 

Howard Lewis, Velco Vice Presd.dent and 
Chief Engineer, said that the initial study 
reflects the need for a new power station 
based on a demand for electrical energy that 
is compounding at an annual rate of 12 
percent. This means tbat in about six years, 
we must have new electrical facilities that 
will meet our electric consumers' needs tha,t 
are double what they are today, he com
mented. 

Lewis further indicated that preliminary 
plans indicate a 400,000 kilowatt plant is 
needed in 1975 in an area within a 75 mile 
radius of Burlington. He said that another 
plant in the 800,000 kilowatt size may be 
necessary about 1980. 

"The study to be conducted by Common
wealth Associates," Meredith commented, 
"will seek several plant site recommendations 
which wlll be the best sites for all concerned 
reflecting environmental, aesthetic, engineer
ing and economic consideootions. 
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"In choosing our consulting firm, we set 

specifications that will lead to site selection 
with environmental considerations promi
nent in the decision process," he said. "There 
were other specifications: ( 1) aesthetic and 
environmental con.&tderations that relate to 
future land use, recrea-tion and multiple use 
concepts; (2) plant size from 400,000 kilo
watts; (3} general location in Vermont and 
within a 75 mile radius of Burlington, Ver
mont; (4) location to be accessible by either 
rail, highway, navigable waterway or pipe
line; (5) geology-geological considerations; 
(6) air pollution control_.:._meteorological 
considerations considered for each site; (7) 
hydrology and thermal effects-the use of 
cooling ponds and/or towers; (8) fuel to be 
used and transportation and storage; (9) 
transmission connections to relate to aesthet
ic and environmental effects as well as to 
general engineering aspects; (10) taxes to 
be studied; and time schedule." 

"Our initial plans are directed toward the 
building about 1975, of a 400,000 kilowatt 
electric generating unit, termed a cycler,'' 
Lewis said. 

"In meeting our hourly, dally and annual 
electrical needs we have to supply three 
distinct classes of electrical load," Lewis 
commented, "namely, the base load which 
is produced 24 hours a day and 365 days a 
year, the intermediate load which is pro
duced 10 to 14 hours a day and about 5 days 
in every week, and the peak load which 
must be available and is usually needed 
3 to 4 hours about 5 days in a week during 
the colder weeks in the year. 

"The optimum economic mix of genera
tion in Vermont's power supply to meet the 
indicated load requirements in the 1970's 
Indicates that an intermediate producer or 
a cycler plant should be built. This would 
be a plant capable of starting up at 7 AM 
to carry load for 10 to 14 hours and then 
shut down overnight. It would meet the 
load requirement needs for Vermont best, 
all things considered, as we see the demands 
that Vermont's electrical customers will 
create by the mid 1970's,'' Lewis said. 

COMPREHENSIVE PLANNING FOR VERMONT'S 
POWER GENERATION NEEDS DURING THE NEXT 

DECADE 

(By Vermont Electric Power Co., Inc., 
March 4, 1970) 
INTRODUCTION 

Vermont Electric Power Company has com
missioned Commonwealth Associates Inc., a 
consulting engineering firm with headquar
t ers ~n Jackson, Michigan, to make a prelimi
nary inventory of potential sites for electric 
power plants within the State of Ve~
m ont. The ultimate object of the search 1s 
t o identify and evaluate perhaps a dozen 
locat ions where generating plants can best 
be constructed, now or in the future, in 
order to meet growing needs for electric 
power. 

In launching this undertaking, Vermont 
Elect ric Power Company has emphasized that 
the site search must take into account (1} 
the n ecessity to provide Vermont with an 
adequate, economical and reliable supply of 
elect ric power and (2) the necessity to pre
serve fully Vermont's scenic values and en
vironmental qualities. The latter criterion 
will be stressed no less than the first. 

The survey will center upon finding sites 
for large nuclear and fossil-fueled (coal, oil 
or gas) plants, although the possibilities for 
conjunct ive development of pumped storage 
h ydro capacity will not be overlooked. Loca
tion of plan ts on lakes and rivers to provide 
necessary cooling water will be considered. 
Considera t ion will also be given to the con
struction of a rtificial lakes and cooling tow
ers. In either case, a primary objective will 
be to avoid d amage to the existing ecology. 
In cases where artificial lakes may be cre
ated, their recreational and scenic value will 

be a factor to consider. In connection with 
this work, the consultant has been directed 
to exercise a maximum of modern engineer
ing ingenuity in proposing measures to keep 
the power plant in harmony with its sur
roundings. 

This preliminary search and identification 
of the most favorable sites will be conducted 
with the aid and advice of State, regional 
and Federal agencies. Any plans formulated 
will equal or surpass current rules and regu
lations for preservation of the environment. 
It is intended that the citizens of the State 
will be fully informed of progress and find
ings in connection with this undertaking. 

The first steps toward implementing this 
survey have already been taken, and it is 
estimated that the work wm be completed 
in mid-August 1970. At that time, VELCO's 
consultant will submit a final report describ
ing the favored locations, the alternative pos
sibilities considered, and the relative merits 
of the favored sites from all standpoints. 

Action upon this final report, if any, will 
be taken pursuant to all rules and regula
tions, particularly with respect to 30 VSA 246, 
which provides for a public hearing and a 
Finding of Public Good by the Vermont 
Public Service Board before construction can 
be started on a large power plant. 

NEED FOR SU RVEY 

In recent years, the people of Vermont 
have increased t h eir demands for electric 
power at the rate of slightly over 12 percent 
per year. This means that the need for elec
tric power doubles roughly every 6 years in 
our State. In other words, the Vermont 
utilities must plan, finance and construct 
a system of electric generation, transmission 
and distribution facilities so that, at the end 
of each 6 year period, there exists a system 
of double the capacity what it was before. 
This is an expansion rate greater than our 
elect ric industry's average. 

Much of the electric power currently con
sumed in Vermont is genera.ted outside of 
the State and carried into the State by 
means of high voltage transmission lines. 
But s t udies show that it is not practical to 
continue this practice very far into the fu
ture. Previous studies made by and for Ver
mont Elect ric Power Company have shown 
that, for economic and engineering reasons, 
more of the power consumed in Vermont 
must be generated in Vermont. These stud
ies have shown that by 1975 additional gen
erating capacity in the amount of about 
400,000 kw is needed and should be located 
somewhere within the State boundaries. It is 
presently anticipated that this 400,000 kw 
addition will only need to be used 20 % to 
40 % of the time and that, therefore, it should 
be fossil-fueled. The large and expensive 
stock pile of fuel contained in nuclear plants 
makes them unsuitable for this part time 
duty . The same studies indicat e a subsequent 
need for another 800,000 kw addition by the 
early 1980's . The latter addition wou ld prob
ably be used a high percentage of the time 
and could be either a fossil-fueled or nuclear 
plant, depending upon the future state of 
the art and economic developments. 

Mindful of this pressing need, Vermont 
Electric Power Company is taking the steps 
outlined herein to plan for the future in a 
disciplined and farsighted manner, taking 
into account the peoples' need for a health
ful and pl~asing environment as well as their 
need for electric power. 

By means of thorough engineering study 
and clear identification of all of the factors 
involved and with the aid and advice of 
State, local and Federal agencies as well as 
concerned citizens, Vermont Electric Power 
Company hopes to develop an objective, or
derly and long range plan for satisfying the 
total future needs of the community which 
it serves. 

It should be noted briefly that while this 
study deals primarily with the siting of 

power plants, the associated need for trans
mission lines will not be neglected. It is 
logical to deal first with the power plant 
problem because this is the most important 
component of the electric system insofar as 
the environment is concerned. It should be 
stressed that similar measures are being 
taken to maintain transmission lines in 
proper harmony with the surroundings. 

COMMONWEALTH ASSOCIATES INC. 

Commonwealth Associates Inc. is an in
ternational firm of engineers, consultants 
and architects with headquarters in Jack
son, Michigan. As an engineering group, 
Commonwealth has been in continuous 
operation for more than 50 years. 

The total employment of Commonwealth 
Associates is nearly 750, and its technical 
staff approaches 600. More than 300 are en
gineers and architects, the majority holding 
professional registrations in one or more 
states. The technical organization is sup
ported by an adequate staff of accounting, 
stenographic, data processing, reproduction 
and other administrative servce employees. 

In Engineering News Record's report on 
the 1968 business volume of the top 500 
design firms in the world, Commonwealth 
was rated 16th largest in its field of practice. 
Commonwealth's activities are international 
as well as domestic and a wide variety of 
assignments are currently being carried out 
in many parts of the world. 

Engineering and economic studies, design 
engineering and construction management 
are the principal services provided by Com
monwealth to utility, industral, govern
mental, commercial and institutional clients. 

POWERPLANT NEEDS 

It was noted earlier that the main objec
tive of the current undertaking is to find 
sites for thermal power plants, either nu
clear or fossil-fueled . The fossil fuels include 
coal, oil and natural gas, and the possibili
ties for economic utilization of any of these 
fuels, alone or in combin::~.tlon, are to be 
considered in connection with the site 
search. 

A description of the requirements for power 
plant siting may be of interest. The first and 
most obvious requirement is the land upon 
which to situate the plant. This land should 
be as flat and level as possible to avoid 
undue costs of grading and excaV'altion. 

There must be good a-ccess to the site, 
adequate for carrying in heavy equipment 
and materials needed for construction. Ma
jor power plant components, particularly nu
clear plant components, tend to be extremely 
heavy and bulky. Access for bringing fuel in 
and transmitting electricity out, as well as 
ordinary vehicular traffic, is needed. Depend
ing upon the situation, access by highway, 
railway, pipeline and barge may be involved. 

One critical need is for cooling water to 
condense the steam leaving the turbine. A 
rule of thumb states that a barrel of cooling 
water must be circulated for every kilowatt
hour generated. Thus, a 400,000 kw plant 
might circulate up to 400,000 barrels of water 
per hour when operating at full output. This 
rule applies to a fossil fuel plant. Present
day nuclear plants require roughly 50 percent 
additional cooling water. It should be ap
parent that a substantial amount of cooling 
water is involved. 

It must be stressed th>at the cooling water 
is not consumed to any significant degree. 
It simply passes through the plant for the 
purpose of absorbing heat. It is not con
taminat ed in a chemical or sanitary sense. 
But cooling water is heated up as it cir
culates through the plant and this rise in 
tempera ture can, if not properly managed, 
disturb aquatic life processes. This is so
called "thermal pollution." The State of Ver
mont has established regulations to prevent 
serious injury to aquatic life, and these rules 
must be observed. 
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If there is ample river flow or l<arge-volume 

lake water which can be used for cooling 
without substantial temperature rise, the 
lowest cost system can be utilized. But more 
costly measures could be resorted to if neces
sary to avoid unacceptaJble conditions. These 
include creation of an amlficial lake or cool
ing pond or the use of cooling towers. These 
additional cooling facilities can be con
structed but, of course, the cost of electricity 
thus produced will be increased. 

The amount of water actually consumed 
by the plant, commonly called make-up 
water, is relatively insignificant compared 
to the amount circulated for cooling. Find
ing a source of make-up water normally 
presents no great problem. Make-up water 
can even be taken from wells if then~ is not 
another more practical source . 

A nuclear plant site has one more special 
requirement. It must, to a degree, be iso
lated from heavily concentl"lated areas of 
population. The Atomic Energy Commis
sion has established stringent rules govern
ing the siting of nuclear plants to prevent 
any likelihood of public exposure to radio
active material and, needless to say, these 
rules Will be observed. 

In summary, a suitable power plant site 
must offer adequate land area, preferably rel
atively fiat and level and providing a good 
foundation for heavy construction. There 
must be access to take materials and fuel in 
and electricity out. There must be a source 
of make-up water. To achieve maximum 
economy of production. it should ideally 
offer a natural source of cooling water, al
though deficiencies in this and other areas 
can be overcome by engineering measures, 
if necessary and warranted. 

PLANT VERSUS ENVmONMENT 

Having described the plant's needs, let us 
consider its effect upon the surrounding en
vironment. 

The most obvious effect is appearance. A 
power plant can be made relatively attractive 
insofar as industrial installations are con
cerned, but will probably never be termed a 
scenic attraction by anyone except engineers. 

Two measures can be taken to minimize 
any possible assault upon the eye. First, the 
potential plant sites will, if possible, be lo
cated in areas already zoned or characterized 
by industrial usage or in areas remote from 
normal scrutiny. Second, the plant can be 
positioned, constructed and landscaped so 
as to be as unobtrusive as possible. A maxi
mum of engineering skill and ingenuity will 
be utilized to minimize any undesirable vis
ual impact. 

A second effect is the heating of natural 
waters if these are used for cooling purposes. 
This effect has been described before and it 
was noted that suitable engineering meas
ures can and will be taken to conform with 
State regulations. 

Air quality is another obvious concern in 
connection with power plant siting. Fossil
fueled plants must necessarily discharge 
combustion gases into the atmosphere. Meth
ods are available, and more effect ive methods 
are being developed, to remove the elements 
which are objectionable from these effluent 
gases. An important part of the study under 
discussion will be to effect a proper reconcili
ation between the plant and its environment, 
applying suitable corrective m easu res as 
needed. 

Nuclear plants do not normally affect air 
quality. However, Atomic Energy Commis
sion criteria for plant licensing governs the 
safe dispersion of effluent gases and such 
prescribed precautions will necessarily be 
given full weight in the site select ion process. 

SITING ECONOMICS 

It is noted in this p aper that there is a 
definite relationship between aesthetic and 
environment al demands and the cost of elec
tric power production, and hence the ulti-

mate cost of electricity to the consumer. 
This is a subject deserving special empha
sis since it is, in a sense, the "name of the 
game." 

Any extra measures taken to avoid in
fringement upon the environment result 
in extra cost of the electricity to be produced. 
Fortuitous situations to the contrary are 
rare. It is Vermont Electric Power Company's 
purpose in instituting this investigation, to 
define, in cooperation with governmental 
agencies and the citizens of Vermont, a 
proper and reasonable balance between the 
public need for low cost electricity and the 
public need for a wholesome environment. 

SUBSEQUENT STEPS 

It is Vermont Electric Power Company's 
intent to conduct this study with the aid 
and cooperation of State, local and Federal 
agencies throughout. It is also intended that 
concerned citizens' groups will be kept in
formed. Upon completion of Commonwealth's 
survey, the results will be made available to 
these agencies and the public With the hope 
of finding broad areas of mutual understand
ing and agreement with respect to some of 
the sites. 

Further action toward acquiring sites, in
vestigating them in detail, and definitively 
planning actual construction may then be 
taken as the need develops. 

The preliminary site search and evaluation 
to be made by Commonwealth Associates will 
include sites already owned. The merits of 
such previously identified sites will be 
weighed in the balance on an equal footing 
with any new sites to be discovered. 

It should be stressed that the participants 
in this study do not intend to take st eps to 
acquire an interest in new properties for the 
siting of a power plant until there has been 
open examination of the survey results. If 
there can be some unanimity of opinion as a 
result of this procedure, it is hoped by Ver
mont Electric Power Comany and its associ
ated utilities that they will receive the sup
port and cooperation of the citizens of 
Vermont. 

This study is believed to be the first of its 
kind, but it is anticipated that similar efforts 
will be commonplace throughout the nation 
in the years ahead. 

EXTENSION OF PROGRAMS OF AS
SISTANCE FOR ELEMENTARY AND 
SECONDARY EDUCATION 
Mr. MANSFIELD. Mr. President, I ask 

the Chair to lay before the Senate a mes
sage from the House of Representatives 
on H.R. 514. 

The PRESIDING OFFICER laid be
fore the Senate a message from the 
House of Representatives announcing its 
disagreement to the amendment of the 
Senate to the bill <H.R. 514) to extend 
programs of assistance for elementary 
and secondary education, and for other 
purposes, and requesting a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon. 

Mr. MANSFIELD. I move that the 
Senate insist upon its amendment and 
agree to the request of the House for a 
conference, and that the Chair be au
thorized to appoint the conferees on the 
part of the Senate. 

The motion was agreed to; and the 
P residing Officer appointed Mr. PELL, 
Mr. YARBOROUGH, Mr. RANDOLPH, Mr. 
WILLIAMS of New Jersey, Mr. KENNEDY, 
Mr.MoNnALE,Mr.EAGLETON, Mr.PROUTY, 
Mr. JAVITS, Mr. DoMINICK, Mr. MURPHY, 
and Mr. ScHWEIKER conferees on the 
part of the Senate. 

S. 3563-INTRODUCTION OF A BILL 
TO PROVIDE IMPROVED IDENTI
FICATION PROCEDURES IN CRIM
INAL CASES 
Mr. HRUSKA. Mr. President, I send 

to the desk a bill which I introduce on 
behalf of the Attorney General. I ask 
that the bill be appropriately referred, 
and-I ask unanimous consent that the 
bill and the letter of transmittal be 
printed following my remarks. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the bill 
and the letter of transmittal will be 
printed in the RECORD, in accordance 
with the Senator's request. 

<See exhibits 1 and 2.) 
Mr. HRUSKA. This is an identifica

tions procedures bill similar to S. 2997, 
a bill which I had the privilege of co
sponsoring with the Senator from Arkan
sas <Mr. McCLELLAN) and the Senator 
from Colorado <Mr. ALLOTT). Hearings 
will begin tomorrow on S. 2997, before 
the Criminal Laws and Procedures Sub
committee of the Judiciary Committee. 

This administration is firmly com
mitted to an all-out and vigorous attack 
on crime. To that end the police need 
all reasonable weapons to combat crime, 
as long as those weapons do not infringe 
upon constitutionality protected rights. 

One such weapon that will be of major 
assistance in crime solution is the ad
ministration's proposal to require a b1ief 
appearance, under court order, by sus
pects in criminal cases for the limited 
purpose of having these suspects partici
pate in identification procedures such as 
fingerprinting. 

In order to afford the utmost protec
tion to those citizens required to partici
pate in these procedures, the bill nar
rowly circumscribes the basis for issu
ance of the order, the conduct of the 
procedures, and the type of evidence 
which may be obtained and, in general, 
clearly defines the powers granted and 
the rights afforded. In so doing, the bill 
strikes the proper constitutional balance 
between the rights of the individual and 
the rights of society. 

To date there is no statutory or case
developed method to require a suspect 
in a criminal investigation to participate 
in such quickly performed identification 
procedures as fingerprinting, appearing 
in lineups, or executing handwriting ex
emplars, unless there has first been an 
arrest on probable cause. It is, however, 
quite apparent that such authority, even 
though carefully circumscribed, would be 
of enormous benefit to law enforcement. 

The procedures that will be required 
under our proposal are largely of proven 
reliability. The 20th century has seen a 
wide expansion of the use of science in 
crime solution. More and more often 
police and other investigative agencies 
call upon crime laboratories and scien
tists to examine and analyze clues and 
evidence. Nowhere has the impact of 
science on crime solution been greater 
than in the field of fingerprinting. Fin
gerprints are recognized as the most re
liable form of personal identification 
known, and their use in this country 
dates from as early as 1904. This type of 
identification evidence can be taken 
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quickly and easily and its u.se in the 
Nation's courtrooms is widespread. 

Handwriting, blood analysis, hair 
samples, and the like, have all in recent 
years proved to be reliable methods of 
obtaining identification evidence in crime 
solution. The dependability of these 
methods of obtaining evidence is estab
lished and their u.se is also widespread 

The bill <S. 3563) to amend title 18, 
United States Code, to provide for the 
issuance to certain persons of judicial 
orders to appear for the purpose of con
ducting nontestimonial identification 
procedures, and for other purposes in
troduced by Mr. HRUSKA, was received, 
read twice by its title, referred to the 
Committee on the Judiciary, and ordered 
to be printed in the RECORD, as follows: 

ExHIBIT 1 
s. 3563 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer
ica in Congress assembled, That chapter 223 
of title 18, United States Code, is amended 
by inserting immediately after section 3502 
the :following new heading and section: 
"§ 3503. NONTESTIMONIAL IDENTIFICATION 

" (a) If a judicial officer finds on the basis 
of an affidaVit setting forth the underlying 
circumstances that: 

"(1) there is probable cause to believe that 
an offense has been committed; 

" ( 2) there are reasonable grounds, not 
amounting to probable cause to arrest, to 
suspect that the person named or described 
in the affidavit committed the offense and; 

" ( 3) the results of specific non testimonial 
identification procedures will be of material 
aid in determining whether the person named 
in the affidavit committed the offense-
the judicial officer shall issue an order re
quiring the person named in the affidavit to 
appear at a designated time and place for 
nontestimonial identification. At the request 
o'f the person named in the affidaVit, the 
judicial officer shall modify the order with 
respect to time and place of appearance 
whenever it appears reasonable under the 
circumstances to do so. 

"(b) If it appears from the affidavit that a 
person named or described in the affidavit 
may, upon service of the order to appear, 
either flee or alter or destroy the nontesti
monial evidence ordered, the judicial officer 
may direct a marshal or other federal law 
enforcement officer to bring the person beiore 
the judicial officer. Such judicial officer shall 
then direct that the designated nontesti
monial identification procedures be con
ducted expeditiously. After such identifica
tion procedures have been completed the 
person shall be released or charged with an 
offense. 

"(c) Any person who fails without ade~ 
quate excuse to obey an order to appear 
served upon him pursuant to this section 
may be held in contempt of the court which 
issued the order. 

"(d) An order to appear pursuant to this 
section may be servd by a United States mar
shal or by any other officer authorized by law 
to execute a warrant. The order shall be 
served upon the person named in the affi
davit by delivery of a copy to him personally. 
Service may be had at any place within the 
jurisdiction of the United States. 

" (e) An order to appear shall be signed 
by the judicial officer and shall state--

"(1) that the presence of the person named 
1n the afll.davit is required for the purpose of 
permitting nontestimonial identification 
procedures in order to aid in the investiaa-
tion of the offense specified therein; o 

"(2) the time and place of the required 
appearance; 

"(3) the nontestimonialidentification pro
cedures to be conducted and the approxi
mate length of time such procedures will 
require; 

"(4) the grounds to suspect that the per
son named in the affidavit committed the 
offense specified therein; 

"(5) that the person will be under no legal 
obligation to submit to any interrogation or 
to make any statement during the period of 
his appearance except for that required for 
voice identification; 

"(6) that the person may request the judi
cial officer to make a reasonable modification 
of the order with respect to time and place 
of appearance, including a request to have 
any nontestimonial identification procedure 
other than a lineup conducted at his place 
of residence; and 

"(7) that the person, 1f he fails to appear, 
may be held in contempt of court. 

"(f) Non testimonial identification proce
dures may be conducted by any Federal in
vestigative agent or law enforcement officer 
or other person designated by the judicial 
officer. Blood tests shall be conducted under 
medical supervision, and the judicial officer 
may require medical supervision for any 
other test ordered pursuant to this section 
when he deems such supervision necessary. 
No person who appears under an order of 
appearance issued pursuant to this section 
shall be detained longer than is reasonably 
necessary to conduct the specified nontesti
monial identification procedures unless he 
is arrested for an offense. 

"(g) Within forty-five days after the non
testimonial identification procedure, a re
turn shall be made to the court from which 
\the order issued setting forth an inventory 
of the products of the nontestimonial identi
fication procedures obtained from the per
son named in the affidavit. If, at the time of 
such return, probable cause does not exist 
to believe that such person has committed 
the offense named in the affidavit or any 
other offense, the person named in the af
fidavit shall be entitled to move that the 
court issue an order directing that the prod
ucts of the nontestimonial identification 
procedures, and all copies thereof, be de
stroyed. Such motion shall, except for good 
cause shown, be granted by the court. 

" (h) An order may issue under this sec
tion only for an offense as defined by any 
Act of Congress or triable in any court es
tablished by Act of Congress and which is 
punishable by imprionment for more than 
one year. 

"(i) As used in this section-
"(1) the term 'nontestimonial identifica

tion' includes identification by fingerprints, 
palm prints, footprints, measurements, blood 
specimens, urine specimens, saliva samples, 
hair samples, handwriting exemplars, voice 
samples, photographs and lineups; 

"(2) the term 'judicial officer' means any 
justice or judge of the United States, any 
United States commissioner or United States 
magistrate and any judge of a court of the 
District of Columbia." 

SEc. 2. The analysis of chapter 223 of title 
18 is amended by adding after the item re
lating to section 3502 the following: 
"§ 3503. Nontestimonial identification." 

SEVERABILITY 
SEC. 3. If a provision of this Act is held in

valid, the holding shall not affect the validity 
of provisions which are severable. If a pro
vision of this Act is held invalid in one or 
more of its applications, the holding shall 
not affect any other application of the 
proVision. 

The letter, presented by Mr. HRUSKA, is 
as follows: 

ExHmiT 2 
OFFICE OF THE ATTORNEY GENERAL, 

Washington, D.C. 
The VICE PRESIDENT, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. VICE PRESIDENT: Enclosed for 
your consideration and appropriate reference 
is a legislative proposal to amend title 18, 
United States Code, to authorize courts to 
issue orders requiring the appearance of cer
tain persons for the purpose of having these 
persons participate in nontestimonial identi
fication procedures. 

Under present law no statutory method 
exists to require suspects in criminal cases 
to assist in such quickly performed identi
fication procedures as fingerprinting, appear
ing in line-ups or executing handwriting 
exemplars unless they have first been arrested 
on probable cause. Often, however, without 
such identification probable cause to justify 
an arrest will be lacking. Similarly, the per
son will remain a suspect even though such 
procedures can be of great assistance in law 
enforcement and in crime solution. 

Under the attached proposal a judicial offi
cer will be authorized to issue an order re
quiring a person to submit to nontestimonial 
identification procedures. The order must be 
based on an affidavit which sets out probable 
cause to believe an offense has been com
mitted, that there are reasonable grounds 
to suspect that the person named com
mitted the offense even though probable 
cause to arrest is lacking and that specified 
nontestimonial identification procedures 
would be of material aid in determining 
whether the person named in the affidavit 
committed the offense. The court order 
would then issue requiring the person to 
appear at a reasonable time and place to un
dergo the specified identification procedures. 

The proposal contemplates that the full 
range of reasonable identification procedures 
thait can be designated non testimonial and 
are not violwtive of the Flfth Amendment 
right against self-incrimination may be re
quired under an order to appear. Thus, non
testimonial idenltification is defined to in
clude fingerprints, handwriting exemplars, 
blood tests, photographs, line-ups and the 
like. 

Crure i.s taken to protect the rights and 
convenience of the person required to partic
ipate in indentification procedures. Thus, 
he is given the right to have the c:ourt di
r:ect th!lit the products of his appearance be 
destroyed if they fail to provide probable 
cause to arrest him and to request the court 
for reasonwble changes in the time and place 
of his appearance, including the right to ask 
that the procedures take place, where pos
sible, wt his place of residence. 

Legislation similar to the enclosed, S. 2997, 
U; presently pending with the Subcommittee 
on Criminal Laws and Procedures of the 
Judiciary Committee. While I suppoct the 
objectives of S. 2997, I believe that the legis
lation now being proposed would provide a 
more effective tool for the investigation of 
criminal activity and the apprehension of 
criminals than would S. 2997. I urge early 
consideration and adoption of this proposed 
legislation. 

The Bureau of the Budget has advised 
that enactment of thi.s legislation is in ac
cord with the Program of the President. 

Sincerely, 
------
Attorney Ger:.eral. 

S. 3564-INTRODUCTION OF A BILL 
TO AMEND THE YOUTH CORREC
TIONS ACT 

Mr. HRUSKA. Mr. President, I send to 
the desk a bill which seeks to amend the 
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Youth Corrections Act by authorizing 
the use of examiners to conduct inter
views of youthful offenders who have 
been committed to Federal institutions. 
It is introduced at the request of the 
Attorney General. 

I ask unanimous consent that the At
torney General's letter of transmittal and 
the text of the bill be printed at the 
conclusion of my remarks, and that the 
bill be appropriately referred. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the bill 
and the letter of transmittal will be 
printed in the RECORD, in accordance 
with the Senator's request. 

(See exhibits 1 and 2.) 
Mr. HRUSKA. The Youth Corrections 

Act provided for the establishment of a 
special division of the Board of Parole to 
deal with problems peculiar to youthful 
offenders. This Youth Corrections Divi
sion, composed of members of the Board 
of Parole, makes recommendations con
cerning the treatment and corrections 
policies for committed young offenders; 
it orders the release of offenders on pa
role; it orders the return to custody of 
offenders when appropriate; and it or
ders the unconditional release of those 
who have successfully completed 1 year 
on parole. 

In addition to the foregoing, the 
Youth Corrections Act provides that the 
members of the Division will conduct in
terviews of young offenders after initial 
commitment and upon return to custody. 
The Division is located in Washington, 
D.C., and is therefore unavailable to con
duct these interviews in many cases 
until long after a particular offender has 
been taken into custody. Examiners have 
been used to conduct these interviews, 
as they do for adult offenders, but only 
when the young offender waives his right 
to be interviewed by a member. If, how
ever, the young offender refuses to sign 
a waiver, the interview must wait until 
member of the Division is available. This 
often results in substantial delays, which 
may minimize the value of these inter
views. 

The amendment which I offer would 
merely authorize the Division to desig
nate examiners to conduct those inter
views in the same manner as they do 
with adult offenders while the Division 
members remain in Washington to con
fer and make final decisions based on 
the information provided by the examin
ers. 

This amendment was recommended by 
the Task Force on Corrections of the 
President's Commission on Law Enforce
ment and Administration of Justice, and 
is designed to make the operation of the 
Board of Parole and the Youth Correc
tions Division much more effective and 
efficient. 

The bill CS. 3564) to amend the Fed
eral Youth Corrections Act, 18 U.S.C. 
5005 et seq., to permit examiners to con
duct interviews with youth offenders, in
troduced by Mr. HRUSKA, was received, 
read twice by its title, referred to the 
Committee on the Judiciary, and ordered 
to be printed in the RECORD, as follows: 

EXHIBIT 1 
s. 3564 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec
tion 5014 of title 18, United States Code, is 
amended by inserting ", or an Examiner des
ignated by the Division," after the words "of 
the Division". 

SEc. 2. Section 5020 of title 18, United 
States Code, is amended by deleting the 
words "or a member thereof" and inserting 
in lieu thereof ", a member thereof, or an 
Examiner designated by the Division". 

. The letter, presented by Mr. HRUSKA, 
IS as follows: 

EXHIBIT 2 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C. 

The VICE PRESIDENT, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. VICE PRESIDENT: Enclosed for 
your consideration and appropriate reference 
is a legislative proposal to amend the Federal 
Youth Correction Division within the Board 
to permit Examiners to interview youth 
offenders. 

The Youth Corrections Act proVides for a 
Youth Correction Division within the Board 
of Parole. That Division, composed of mem
bers of the Board of Parole as designated by 
the Attorney General, makes recommenda
tions concerning the treatmeillt and correc
tion policies for committed youth offenders, 
orders the release of offenders on parole, the 
return to custody for further treatment of 
those who do not succeed when conditionally 
released, and the unconditional release of 
those who are successful for at least one year 
on parole. 

Another function of the Division is to in
terview youth offenders after initial com
mitment and upon return to custody. Sec
tions 5014 and 5020 of title 18, United States 
Code, provide for members of the Division to 
conduct these interviews. This proposal 
would permit the Division to designate Ex
aminers to perform this function. 

Presently, Examiners are used by the Board 
of Parole for interviews with adult offenders. 
However, since the Youth Corrections Act 
provides for Division members to interview 
youth offenders, it is necessary to obtain a 
waiver for an offender if an Examiner is to 
interview him. If a youth offender does not 
consent to a waiver, his interview must be 
delayed until a Division member can visit the 
institution where he is confined. This results 
in even greater delays when the youth of
fenders involved are confined in adult-type 
institutions. 

The Board of Parole would like to institute 
a new program with Examiners conducting a 
majority of the interviews with youth offen
ders as well as adult offenders while Board 
members remain in Washington to confer 
and make final decisions based on the infor
mation provided by the Examiners. This pro
gram, which would be greatly facilitated by 
the enactment of this proposal, will make 
the operation of the Board and the Youth 
Division much more effective and efficient. 

The Task Force on Corrections of the 
President's Commission on Law Enforcement 
and Administration of Justice recommended 
the use of Examiners along the lines pro
posed here. 

The Department of Justice urges the early 
introduction and prompt enactment of this 
measure. 

The Bureau of the Budget has advised that 
the submission of this recommendation is 
consistent with the Administration's 
objectives. 

Sincerely, 
------

Attorney General. 

THE EXPERIENCE OF n.LINOIS 
UNDER THE FEDERAL OMNIBUS 
CRIME CONTROL AND SAFE 
STREETS ACT OF 1968 
Mr. PERCY. Mr. President, too fre

quently when we pass laws we fail to 
follow up to see what effect they have 
had. I am very pleased this morning to 
have the opportunity to report that the 
experience of Dlinois to date under the 
Federal Omnibus Crime Control and Safe 
Streets Act of 1968 has been very suc
cessful and very encouraging. As a mat
ter of fact, it is my understanding that 
Illinois has made the strongest financial 
commitment of any of the 50 States 
under the provisions of this act. 

I ask unanimous consent to have 
printed at this point in the RECORD the 
report made by the Governor of the State 
of Illinois, Richard B. Ogilvie, before the 
Judiciary Subcommittee of the House of 
Representatives on February 19, as to 
his impressions of the impact of the law 
and how it should be administered in 
the future. 

There being no objection the report 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT oF Gov. RICHARD B. Oan.viE 
Chairman Celler and members of this sub

committee: I greatly appreciate this oppor
tunity to testify before your distinguished 
subcommittee today. My testimony is being 
offered both from the vantage point of my 
role as governor of Illinois, and also as a 
representative of the National Governors' 
Conference. 

First, I am here to report the experience of 
Illinois under the Federal Omnibus Crime 
Control and Safe Streets Act of 1968. 

Second, I appear in support of this act, 
and in opposition to H.R. 15676, the amenda
tory features of which would, in my judg
ment, seriously hamper the progressive efforts 
under way in Illinois and in many other 
states. 

Under the federal act, you have looked to 
the states for planning leadership in 
strengthening our system of criminal jus
tice. I feel that this is most appropriate, since 
the formation and administration of the or
ganic criminal law is constitutionally the 
responsibility of the states. In Illinois, we 
have taken this responsibility seriously. 

During the past decade, Illinois has made 
major strides in strengthening our system of 
criminal justice. 

A new criminal code was adopted in 1961, 
and has served as a model to other states. In 
1963, Illinois reorganized its basic laws of 
criminal procedure, and in 1965, a juvenile 
court reform program was adopted. 

During the past year, a strong legislative 
program was enacted which has several key 
features:. All correctional work fqr youths 
and for adults was consolidated in a single 
state department separate from our law en
forcement agencies. For the first time, Illi
nois was given a fulltime, professional Parole 
and Pardon Board. We have also created a 
statewide Illinois Bureau of Investigation on 
the model of the FBI to consolidate and ex
pand our efforts against organized crime and 
the traffic in drugs. 

These actions reinforce the state's pr:mary 
role, but we also recognize that the front line 
in the fight against crime is at the local level. 

In Illinois, local enforcement is divided 
between sheriffs in 102 counties, and police 
departments in nearly 800 municipalities. 
Clearly, such a number of operating units re
quire a high degree of coordination, coopera
tion, and new financial support. 
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The federal act of 1968 was a major first 

step in meeting these needs. My first execu
tive order upon taking office 13 months ago 
established the Illinois Law Enforcement 
Commission as the official state agency re
quired by the 1968 act. 

The commission includes 32 members rep
resenting every facet of the state's system of 
criminal justice. Major emphasis has been 
placed on non-political or bi-partisan repre
sentation from concentrated urban areas, 
from the areas of high crime incidents, and 
from minority groups. Under the commission 
are 36 regional planning units through which 
the greatest allocation of planning funds, 
$212 ,000, has gone to the City of Chicago. 

Action funds have been allocated chiefly 
en the criteria of crime rates. Supplemental 
emphasis has been given to suoh other factors 
as population density, the incidence of civil 
disorders or of organized crime activities, the 
progress made locally under previous grants, 
and local conditions requiring special at
tention. 

Two facts about the Illinois Law Enforce
ment Commission deserve your attention. 
First, we have consistently exceeded the re
quirements of the federal act. Last year 50 
per cent of the planning funds went to local 
governments, though only a level of 40 per 
cent was required. In the allocation of action 
funds , where there is a requirement that 75 
per cent of the moneys go to local agencies, 
we have reached a level of 86 per cent during 
the past year and expect to continue this 
record of performance during 1970. 

The second significant fact about our pro
gram is that illinois, to my knowledge, has 
made the strongest financial commitment of 
any of the 50 states. 

To meet the matching requirements of the 
federal act, the state appropriated $3,232,800 
for fiscal 1970. But to this figure we added 
a total of $5 mlllion for statewide programs 
to supplement our comprehensive state plan. 

The program of Illinois, to a marked de
gree, augments and strengthens the block
grant concept embodied in the federal act. 
In special circumstances we have been able 
to supplement the financial resources of local 
governments which are unable to develop 
their own matching funds. For example, in 
the economically depressed City of Cairo, 
the commission awarded $25,000 in state 
money for a police-community relations pro
gram. Without this direct state assistance, 
the plan would have gone unfunded; it 
would have gone nowhere. 

A broad program called "Action Now" is 
well under way in Illinois. And the state has 
assumed the entire local share of this $1 
million special anti-crime program. Illinois 
has earmarked $732,000 in state funds to the 
program, and has already committed nearly 
$200,000 for three phases of "Action Now," 
namely, community relations, police man
agement, and education and training in 
criminal justice. 

Our own block-grant program, which is 
thoroughly consistent with the principles 
embodied in the federal act of 1968, is but 
one aspect of the commitment of Illinois to 
the broader principle of revenue sharing with 
local governments. 

Illinois last year enacted the first income 
tax law in its history. An integral feature of 
the act is the direot payment of one-twelfth 
of state income tax revenues to cities and 
counties on a per-capita, no-strings basis. 
Concurrent with this action, the state in
creased the local share of the state sales tax 
from three-quarters of a cent to a full cent. 

Thus I think it is apparent that Illinois 
can make a strong case before this subcom
mittee in support of the present federal act. 
Our experience has been highly rewarding, 
and it has produced many additional benefits 
to all concerned with the problems of crime 
in our state. 

For the first time, for example, all ele-

ments of the criminal justice system are 
meeting on a regular basis to exchange views. 
They are participating directly in the de
velopment of a comprehensive and unified 
effort. Through this process, we have been 
able to open lines of communications be
tween agencies which have in the past jeal
ously guarded their specific areas of respon
sibility. We have begun to inventory our 
criminal justice problems and our resources 
so that we can rationally allocate our re
sources to matters which cut across juris
dictional lines. Major progress has been made 
in the standardization of statistics, emer
gency radio frequencies, computer tech
niques, and information retrieval. 

In view of the record of progress in Illinois, 
therefore, I must oppose H.R. 15676. 

It would, first of all, take from the states 
muoh of the means by which they can dis
charge their primary responsibility for creat
ing and administering the criminal laws. It 
would diminish the degree of accountability 
which should be demanded of the states. 

As proposed to you, the amendment would, 
in effect, set up another co-equal level of 
responsibility which conceivably could work 
at cross-purposes with state efforts. 

It would deny to communities some of the 
expert assistance now available in Illinois 
through the professional staff of our Law 
Enforcement Commission. It would create 
twin paths for fund applications, and would 
further confuse local officials in their efforts 
to meet federal requirements. 

The strong statewide program in illinois 
is rooted in a high degree of local autonomy, 
coupled with effective statewide planning and 
assistance. Our entire program is oriented in 
community action, under local control. And I 
would be less than candid with you if I did 
not say today that we have created a work
able system, a system that enjoys a high 
degree of support, a system that is getting 
the job done with a minimum of friction 
between state and local governments. 

We have taken the hand you extended to 
us in 1968, and we have in turn extended our 
hand and our own funds to our communities. 

Crime in our society is one of the most 
deadly challenges before us. I would urge 
that you strengthen, rather than weaken, 
the effectiveness of our response. 

The role of the states is pivotal in the 
battle against crime. And I am hopeful that 
the record of Illinois will lead you to reject 
the amendment before you. 

THE TRAGEDY OF WAR 

Mr. PERCY. Mr. President, I was on a 
plane last Friday and met there a young 
Kokomo, Ind., man who had returned 
from Vietnam and was being treated at 
Walter Reed Hospital. The young man 
was missing both his legs, one arm, and 
one eye. It was, once again, a grim re
minder that the tragic war in Vietnam 
continues, taking its toll day in and day 
out. It was a reminder of the many other 
young men I had seen in hospitals in 
Vietnam and in Japan, in my own State, 
and the 65 injured men from Vietnam 
with whom I :flew back to this country 
in a hospital plane last year. 

Although the war in Vietnam is not 
as much in the front pages of the news
papers these days and is not as heavily 
acconnted for in the mail we receive, still 
I think we must never stop reflecting on 
the nature of this war. We must never 
forget that it is continuing and that we 
must persist in our efforts to end it at 
the earliest possible time. 

It is for this reason that I wish to 
commend the administration for its pos-

itive effort in deescalating the war. Cer
tainly, it has made clear its intention 
to turn this waT over to the Vietnamese 
government and people and to .(leescalate 
steadily and in an irreversible fashion 
our involvement in the war. 

As a grim reminder to my colleagues 
in the Congress, I ask unanimous consent 
to have printed in the RECORD following 
my remarks an article written by James 
P. Sterba, of the New York Times, which 
appeared in the San Francisco Chron
icle on February 13, sent to me by a 
Marine Corps veteran who served in the 
front ranks in Vietnam. He stepped on 
a land mine at Christmastime and is now 
back in this country. He testifies to the 
fact that this article accurately and fac
tually portrays the grim realities of the 
war continuing in Vietnam, a war that 
the Nixon administration is hoping to 
end at the earliest possible time. I trust 
that our rate of drawdown of U.S. forces 
can be accelerated and steadily imple
mented. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THE GI lN VIETNAM-A REPORT ON HIS WAR 

(By James P. Sterba) 
SAIGON.-"When we were fighting up north, 

we got ambushed by a whole battalion of 
NVA {the North Vietnamese army) and there 
was so much stuff flying you couldn't tell 
if you killed anyone or not. But another time, 
I was on a patrol with a buddy and we 
stopped at this fork in the trail and we 
started smoking cigarettes and joking, and 
two gooks walked right down the trail at us. 
It was like time stood still. We looked at 
them and they looked at us and then we 
blew their------ away. 

"You walk up and see them dead, that 
you just killed them, and you say, 'Goddamn, 
I just killed that man.' But then you think, 
'Well, Jesus Christ,' and you look at his 
gun and you know he'd .have done the same 
thing to you if he'd had a chance. Before I 
came over here, I thought to myself, 'Damn, 
could I kill a man?' Well, you learn fast 
in Vietnam." 

Specialist 4 Herbert McHenry, 21 years old, 
from Akron, Ohio--a grunt. (Grunt: GI slang 
for a front-line soldier, army or marine.) 

If you hung around enough at the muddy 
firebases and in the jungles with the kids 
who pulled the triggers for the old men who 
ran this war in 1969, you sometimes got the 
feellng between the hours of boredom and the 
seconds of terror and the daily entrances by 
jet and nightly exits by aluminum box, that 
the kids could work things out with the kids 
on the other side. 

That if the wires from the Pentagon to the 
SOuth Vietnam command nerve centers and 
from Hanoi to the Cambodian caves had all 
of a sudden fallen still, the kids sent here to 
kill each other might have all stood up in 
the sun, dropped their guns and started pick
ing flowers. 

Of course that didn't happen in 1969, or in 
the opening days of 1970, and it would un
doubtedly never happen in a modern war. 
But in 1969, Vietnam seemed like that king 
of a war. It was not a war CYf national hate, 
but a hated, dreary struggle. 

All the early idealism was gone. Its flick
ering lights were snuffed on June 8, when 
President Nixon announced withdrawal in a 
statement at Midway that must stick in the 
minds of every mother and father whose son 
has since left home for his year of war. 

The touted air cavalries had gotten their 
big headlines years ago, swarming like locusts 
up the An Lao, the La Drang and a hundred 
other valleys. The m arines had made their 
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amphibious assaults and had fought their 
Khe Sans. 

The airborne paratroopers had al.Teady 
saved both Hamburger Hlll and the Ameri
can Embassy, and the thought of saving them 
again was somewhAt distasteful. The big 
medaLs had been distributed too often al
ready and nobody came to the ceremonies 
any more to take pictures. 

Now, the tactical operations centers and 
headquarters were air conditioned and com
puteri2'ied and filled with middle-aged career 
men who occasionally caught colds and wrote 
memos suggesting the cooling systems be 
turned down. 

The sergeants pushing booze at 'base bars 
were making more money than •the American 
generals pushing the war-but less money 
than some South Vietnamese generals push
ing anything they could get their ha.nds on. 

The war was st111 costing more than $500 
a second. University extension courses were 
being taught in classrooms on huge, paved 
and sometimes lawned rear bases, where old 
sergeants were getting tougher and tougher 
about unshined boots. 

At these big bases, jogging was on the in
crease, along with sunbathing and softball 
tournaments. At Tan Son Nhut in November, 
the Army announced the formation of 
"Armed Forces Theart;er Vietnam, a touring 
military production group'' that kicked off 
the 1969-70 theatrical season with "You're a 
Good Man, Cha.rlie Brown." 

Worlds away from all this, however, amid 
the mud and the dust and the mosquitoes 
and the blood and the dead and the dying, 
the Grunts-it was a proud name they had 
chosen (from the grunting sounds made by 
foot soldiers under heavy field packs)-were 
still getting their arms and their legs blown 
off. 

But in 1969 they were not the same Gxunts 
as before-the ones who filled the all-volun
teer units a couple of years ago, not the 
gung-ho enlistees and toughened three-war 
sergeants whom information officers cited in 
1966 as evidence of the professionalism of the 
American military machine. These Grunts did 
not come from the ranks of the post-World 
War II silent, or Jack Kerouac's Fifties, or the 
concerned early Sixties, or even the com
mitted mid-8ixties. 

No, these Grunts were somehow unlike 
those others. These Grunts were the class of 
1968-they ha.d come out of that America 
some of their commanders had seen only from 
the windows of the Pentagon. They were 
graduates of an American nightmare in 1968 
that stemmed mostly from the war they had 
now come to fight-the year of riots and 
dissension, of assassinations and Chicago, the 
year America's ulcer burst. 

What many of them didn't know was what 
the Army would do with them as draftees. 
It would make most of them Grunts. And 
the arithmetic was there on what happened 
to Grunts as they entered basic training: 
15,000 dead and 45,000 wounded in 1968. The 
dead and wounded were not file clerks or 
grease monkeys or radio repairmen. The dead 
and wounded were Grunts, overwhelmingly. 

The members of the class of 1968 went 
through advanced infantry training at places 
like Fort Polk, La., or the "shake and bake" 
school for instant non-commissioned offi
cers at Fort Benning, Ga. Their MOS (Mili
tary Occupational Specialty) would be 
stamped on their records: llB, which meant 
infantry rifleman. But most of them would 
have no real idea of what it meant to be 
an "11 Bush," even after they stepped off 
the troop planes at Bien Hoa and Cam 
Ranh Bay and the data-processing machines 
were matching them with units. 

Many were scared when they were trucked 
or flown to their new units' headquarters, 
but they didn't pay much attention then, 
during thosP first days of "In-country proc
essing," the re-enlistment sergeants gave 
their spiels about not having to stay "out 
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there" very long if they would only sign up 
for another three years. 

If they signed, then after only eight 
months in the Army, four or five of which 
had already been spent in training in the 
States, they could go home for a month and 
then come back and finish their year in Viet
nam as a file clerk or a security guard. 

It wouldn't be long, however, before many 
of them would be trying to remember what 
the reenlistment sergeant had said. 

One of their first tasks was learning grunt 
language. As replacements, they weren't new 
members of the unit, they were "cherries." 
They learned that grunts never die, they get 
"greased." They never said yes, they said 
"that's a Roge," or "Roger That." Their op
ponents were not the enemy, they were 
"gooks" or "dinks." In fact, to many grunts, 
any Vietnamese was a "gook." Grunts would 
not put on their equipment, they would 
"saddle up." They didn't stage ambushes, 
they "blew bushes." They "humped the 
boonies" or "busted bush." Some of them 
never looked for the enemy, they went 
"chuck-hunting." 

"My second day out, we blew a bush and 
four gooks were entirely wiped out. First 
dead ones I saw. You get a little sick, I 
ain't never shot one. Most of the time, you 
don't know who killed them 'cause every
body's just firing and you can't see them 
anyway. 

Sergeant Nicholas Francie was 21 years 
old and had spent the first 11 months of 1969 
on the line with the First Infantry near Dau 
Tieng as a draftee from Pittsburgh. With 
two weeks left in Vietnam, he was thinking 
about going home to "the world." 

"I don't think I'll talk about it when I 
get back to the world because it would just 
be so far to believe. Before I came over here, 
guys would tell war stories and I'd say, 
'Bull, just war stories.' But now I'd believe 
anything anybody ever told me about it over 
here. I don't think anybody could believe 
half the stuff that's going on here. I'm glad 
I'm getting out. I don't know what I'd do 
if I was just gettin' here now." 

Private M. A. Dirr, a 21-year-old Marine 
from Cincinnati, lay on a bed in a ward room 
Qf the USS Repose, a hospital ship, off the 
coast of Da Nang in September. 

"I don't know whether it was an RPG 
(rifle-propelled grenade) or one of our tanks. 
It was dark and some other guys (Marines) 
were about 50 meters away and they didn't 
know it was us and they opened up on us." 

Was it worth it? 
"Boy, after that, I don't see any sense in 

fighting over here," he said. Dlrr wouldn't 
fight any more. At the end of his bed where 
his feet were supposed to ibe, there was only 
one lump in the sheet-his contribution to 
peace with honor having been one foot. 

Maybe it was true that there were no real 
fronts in Vietnam, but there were deflnlte 
levels of safety. 

The 36 square miles of Army headquarters 
at Long Binh, for example, was safe, really 
safe, even though it was hit by rockets occa
sionally and somebody was killed or wounded. 

The 50,000 men who spent their year at 
Long Binh were known to the grunts as 
"REMF's" (rear-echelon-mother ---). 
REMF's, the grunts said, were the ones who 
would go home being for the war and telling 
war stories, 99 per cent of which would be 
baloney. The biggest battles at Long Binh 
were fought between the MP's and drunken 
soldiers, and there were far more casualties 
from accidents there than from rockets. 

But as you went toward the battlefields
from the division to the brigade to the bat
talion to the company-the proportions 
reversed. 

At the company level in 1969, enlistees 
were rare, black faces were much more nu
merous, and draftees were everywhere. It was 
a rather neat dichotomy: between the men 
in the military and the kids in the war; the 

majority in the rea!" and the minority in the 
front; the comfortably bored and the miser
ably scared; the soldiers who had heeded 
their country's call and had become one of 
the military's "own" (the Army protects its 
own, they said), and the soldiers who had 
pretended not to heed it; the living and the 
dying. 

Grunts in several line companies estimated 
that 80 to 90 per cent of the soldiers in their 
ranks were draftees and that from 20 to 40 
per cent of them had some college. 

Once you got down there on the ground in 
the boonies it was amazing how much your 
values changed. Despite what all the philoso
phers and politicians and social scien-tists 
said, you were an animal with one basic in
stinct dominating all others: survival. 

The Grunts have a phrase for it: "Cover 
your ass." 
It would take a book to describe the de

humanizing experience of being shot at. The 
barricades and billyclubs and tear gas at 
Columbia. and Chicago seem so cheap after 
the first shot zings over your head. 

Absolutely everything becomes at once ir
relevant except survival. I:f there was ever 
an event that "blew your mind," being shot 
at was it. Af·ter it, you were not the sa.me 
person. Those who had been through the ex
perience would warn others away from it, but 
somehow think less of those who had not 
bad the experience. 

"I don't really have anything against 
demonst.ra.tors, or blame people for not com
ing here," said Lieutenant Jl8mes Friedman, 
21, of Burlington, Iowa, during Christmas 
dinner at Landing Zone Professional west of 
Chu Lai. "Burt; after you get in the Army and 
are sort of jerked over here and have been 
through some bad stuff, it's almost like being 
older than those people." 

To live, if you were a Grunt, you had to 
shoot back. You had to become a killer, or 
at least a potential killer in the most im
mediate sense. Thus, you could still find a 
lot of tough guys out there in 1969. And if 
you stuck a microphone in their f-aces, they'd 
say, "Bomb Hanoi" or "Invade the north" or 
Nuke the gooks.'' 

And why not? When your life w.as on the 
line, you were for everything that helped 
preserve it right at that instant. Many of 
the concerned Grunts, before they get here, 
had serious qualms about the use of napalm. 
But, now, in the middle of combat, they 
would tell you there was absolutely nothing 
in the world more beautiful than the sight 
of those silver oa.nisters tumbling end over 
end from a jet bomber and exploding in a 
huge ball of red flames and black smoke 
right where the gooks were shooting from. 
They felt like cheering, and sometimes they 
did. 

Some Grunts would even say that they 
liked to kill. "I've killed 18 myself," 5alid 
Sergeant Eddie Allen, a 23-year-old 75th In
fantry Ranger from Muncie, Ind. "I don't talk 
about it much, but I don't mind it. In fact, 
I sort of enjoy it." 

Shy, quiet and friendly, Staff Sergeant 
Patrick Tadina, 27, from Honolulu, had spent 
44 months in Vietnam by 1970, mainly, he 
said, because he didn't know what else he 
could dO. 

He had become one of the most decorated 
enlisted men of the war; two silver stars, two 
Vietnamese crosses of gallantry, five bronze 
stars all with "V" for valor, three Army com
mendation medals all with "V" for valor, and 
three purple hearts. 

Tadina said he didn't particularly like kill
ing people, just outsmarting them. His per
sonal body count was 109. 

It was during the times when death was 
close--when an arm or a leg had to be lifted 
by a crying friend out of the dirt and placed 
on a litter next to a young soldier yelling, 
"Jesus Christ, Oh my God, it hurts, it hurts, 
it hurts," and the med evac chopper is still 
five minutes away as the medic's stained 
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fingers fumble with the needle and the mor
phine bottle--that they all looked 12 years 
old. 

It happened daily in 1969. Toward the end 
of the year , an average of 14 were killed and 
100 wounded per day. 

Sometime3 the silliest things would hap
pen out there in the boonies where the war 
was supposed to be such serious business. 
The battalion officers would spend hours in 
front of their maps, charting the next day's 
operation. The communications codes were 
set, the various coordinates were plotted, the 
strategy unveiled. 

The next morning, as the countdown grew 
short, the plotters would appear nervous as 
they briefed the company officers. But when 
the company officer spread word to the 
Grunts to "saddle up," the Grunts would 
mope along scowling and muttering about 
playing an~ther "damned lifer game,". the 
kind they'd been through dozens of t1mes 
before, the kind they were still dirty and tired 
from doing a few days ago . 

But for the planners, these productions 
were exhilarating, intricate affairs, in which 
the power of the huge American military 
might was almost visible--all that fire power, 
that "air-mobility." 

Then the Grunts would move out, per
haps on foot, or by truck, or by the greatest 
kind of John Wayne move-out the Army had, 
the "combat assault" or "Eagle Flight." And 
the battalion commanders and majors would 
climb into their "Charley Bird" (command 
and control helicopter), and the artillery 
support would be poised, the Cobra gunships 
ready t o scramble. 

" As the Grunts neared the scene of their 
secret search for "Charley," the colonels 
would be hovering above in the cool morning 
air, hoping for a "good contact." Then the 
Grunts, if on an Eagle Flight, would be 
dropped in and quickly fan out as the radio 
networks were checked and everyone waited 
to see whether or not the "LZ" (landing 
zone) was hot." Is usually wasn't. 

And so after 30 minutes, the majors and 
the colonels would fiy back to their fire bases 
and tend to other business, while closely 
monitoring the radios to see if the Grunts 
made "contact." ("War is hell, but contact's 
a mother---," the Grunts said. 

On most days, the war for the Grunt was 
just plain miserable, as Specialist 4 Steve 
Dokey, a 21-year-old draftee from Benton 
Harbor, Mich., and Specialist McHenry ex
plained: 

"We were OK the first two months I was 
here and then Charlie started blowin' bushes 
on us," said Dokey. "Seen my buddies get
ting it. See one come out with no legs, 
started not likin• it so much." 

McHenry: "Say you're a civllian back in 
the world and you ask a guy l! he's been to 
Vietnam and he says yes and he doesn't care 
to talk about it. Well, you know he•s seen 
some--- because this ---you don't 
want to talk about. You can't explain it to 
anyone who didn't go through it. Like when 
I first got in this country, I was scared. But 
after a while what really got me was that 
nobody told me you gotta live like an ani
mal. You gotta sleep in a hole at night. And 
all the other ---!' 

Dokey: "Who wants to tell your parents 
that your buddy came out with his guts 
hangin' out, no legs?" 

McHenry: "A couple of days ago I got 
chewed out by the CO 'cause my parents 
wrote to Red Cross saying they hadn•t heard 
from me. Well, it's just the same old drag. 
There's nothin' to write about. It's monot
onous. Day in, day out. You don't care what 
day it is. You don't know the date. You 
just know you got 365 days to keep from 
gettin' blown away." 

In 1969 the world discovered that mas
sacres could be committed by "us•' as well 
as "them." After the revelations of My Lai, 
journalists scurried over the countryside 

looking for atrocity stories and dug into old 
notebooks trying to find incidents they had 
jotted down months before anybody seemed 
to be interested in "good-guy" brutality. 

Instant-book writers, politicians, sociolo:
gists, psychologists all chipped in their two 
cents' worth of the most complex explana
tions. Scarcely a word was heard from the 
Grunts on the subject. But if you asked 
them, some of the most sensitive Grunts 
would politely suggest that all the research
ers need do was read Joseph Heller and Wil
liam Golding-it was all there. 

"Sometimes, it's just like 'Lord of the Flies' 
out there ,• ' said Specialist 4 David Rogers, 
a 21-year-old Hamilton College graduate and 
conscientious objector who was serving as a 
combat medic. 

"Eleven Bushes are wonderful people, but 
this is a very corrupting experience. Every
one is young here now. Some guys get weird 
at times. They don't want me to dust off 
(evacuate to a hospital) a wounded VC. 
They say they want to see him die. Then 
other times we'll run into some other unit of 
Americans, and I'll start throwing flowers 
and leaves at them and these same guys will 
join in." 

At a hilltop landing zone in the Que Son 
Valley south of Da Nang in August, a heli
copter sat down and unloaded two young 
black-pajamaed prisoners taken from the 
fighting in the valley below. One was taken 
into a bunker for questioning. The other 
squatted on his heels outside. 

"If he moves," said the soldier who had 
brought them as he went inside, "blow the 
sonofabitch away." The prisoner didn't move 
much, but within 10 minutes some of the 
other soldiers at the landing zone had come 
over to take a look at him. 

Within 15 minutes, somebody tossed him a 
canteen of water. Then somebody threw him 
some cigarettes. Then matches. Then some 
spearmint chewing gum. Then a candy bar. 

Sipping scotch at a cocktail party in Saigon 
in late 1969, an Army colonel-unusually 
sensitive for a colonel-had a little too much 
to drink and began talking about an informal 
study he said he'd made with some classified 
stat istics. 

"It's amazing," he said. "You know how 
many guys are putting their lives on the line 
here every day-less than 80,000 out of a half 
a million. And I'll bet you three-quarters of 
them are draftees and llB's. You know what 
the chances of an 11B getting killed or 
wounded in his year in Vietnam? About one 
in two." 

The actual statistics, the military here in
sists, are not available. 

In 1969, the grunts would take the rubber 
tire Ho Chi Minh sandals from the feet of 
their victims, but you never heard them talk 
about taking ears. They would dangle the 
sandals from their web canteen belts. Around 
their necks, they dangled chains with peace 
symbols and love beads that as they walked 
would sometimes click against the fragmen
tation grenades or ammunition clips on their 
chests. It was their helmets which revealed 
most. 

Sometimes they would write "Rice Paddy 
Daddy," "I love my pig (M-60 machine gun)," 
or "Yeah, though I walk through the valley of 
the shadow of death, I fear no evil, for I'm 
the meanest mother --- in the valley." 

And somewhere on nearly every other 
helmet in 1969 would be written the word 
"peace" or "just give peace a chance," with 
peace symbols drawn around it. From 100 
yards away, they looked like soliders. From 
10 feet away, they almost looked like a tribe 
of flower children. 

"None of my guys are gung ho," said 1st 
Lieutenant Bodie Delaney, leader of the Third 
Platoon, Alpha Company, First Battalion, 
501st Brigade, 101st Airborne Division in 
Thua Thien Province west of Hue. "Out of 
28 guys. I have six college graduates, one with 
a master's in zoology, 10 guys with some col-

lege and all but one with high-school diplo
mas. All but four of them were draft ed. Every
body falls into the same cat egory. All of them 
are reduced to the same level-cover your ass 
for a year." 

At 21, Staff Sergeant Richard Metzger of 
Indianapolis was the old man of Charlie 
Company, Second Battalion, 28th Infantry, 
First InfanJtry Division, not because of his 
.age but because 22 times in the last year he 
had inked in solid one or two days on the 
wallet calendar he always carried. 

Those black days were the fire fights he 
had been in during the 11 months and 14 
days he had spent on the line. In late No
vember, he had six days left in the Army and 
was finally back in the rear-at Dau Tieng
preparing to go home. 

"A lot of guys are re-upping now. When I 
came over here, nobody re-upped. But, I'll 
tell you, if I came over here right now, I'd 
re-up because I know what it's like out there. 
The only reason why I didn't re-up was be
cause my wife would never forgive me if I 
did. But if it wasn't for her, I'd have done it 
and got the hell out of the field." 

Sgt. 1st Class Graham E. Newshafter, 38 
years old, 21 of them in the army, worked 
in the First Cavalry re-enlistment office in 
Ph uoc Vinh in October. 

"We have 19 career counselors here and we 
serve the people right out there on the LZ's" 
he said. We have a quota system for the first
termers-90 a month, or one-half of 1 per 
cent of our total division strength. I don't 
know how many men re-enlist to get out of 
the field. But, remember, this is the only war 
we've fought in which the Army gives you 
an opportunity to get out of the field." 

In August, out of 138 First Cavalry draft
ees and enlistees on their first hitch who re
enlisted, 121 were 11 Bushes. 

The America! Division, the largest in Viet
nam, has consistently fought sharp, blood~ 
battles in the mountains to the west. It also 
has consistently had one of the highest re
enlistment rates in Vietnam. 

"This month," said Sergeant Major Paul 
Shaffer, an enlistment noncommissioned of
ficer for 10 years, "we have hopes of setting 
another record." 

On a sizzling hot day in AuguSit, it was 
less than ironic, then, when a helicopter 
touched down on landing Zone Center, on 
a hill above the Hiep Due valley northwest 
of Chu Lai, and dropped off a reenlistment 
sergeant. 

That was the day that a ragged, demoral
ized, exhausted company-Alpha., Third Bat
talion, 21st Infantry, America! Division
trudged up the hill from a week of hell in 
the valley below With only half the men it 
had started with. 

World-famous Company A, the one that 
had refused, for an hour, to go to war, was 
being given the opportunity by the United 
States Army to re-enlist, to serve for three 
more years, but not "out there." 

By the end of the day, the re-enlistment 
sergearut's results, remarked one officer, had 
been "outstanding." 

Mr. MANSFIELD. Mr. President, I 
listened with interest to what the dis
tinguished Senator from Dlinois just said 
about the war in Vietnam. I hate to think 
of the casualties which already have been 
caused by that mistaken war, that con
tinuing tragedy, in an area in the world 
in which we never should have become 
involved in the first place, because it is 
not and will not be vital to the security 
of this Nation. 

I wonder how many of these young
sters coming back are going to be in the 
same category as the distinguished Sen
ator from Dlinois has just indicated one 
was-two legs missing, an eye missing, 
and perhaps more. 



March 9, 1970 CONGRESSIONAL RECORD- SENATE 6469 

In this tragic war, 268,296 have been 
wounded up to last Thursday. There have 
been 40,750 combat deaths up to last 
Thursday. There have been 7,534 non
combat deaths in Vietnam up to last 
Thursday. That is a total of 316,588 
young men. And for what? 

I hope this is the last "Vietnam" in 
which this country will ever become in
volved, in any part of the world, because 
this is too high a price to pay for far too 
little. The lessons of Korea, in the first 
instance, and now Vietnam in the sec
ond, should be more than enough to im
print upon the minds of the American 
people of all political persuasions that 
this is just one too many. 

Speaking of Vietnam, most of the 
youngsters over there happen to be under 
21 years of age, and yet there are people 
in this body and elsewhere in the coun
try, as well as in the legislatures of 
certain States, who would deny these 
youngsters between the ages of 18 and 21, 
unless th ey come from certain States, 
the right to vote, the right to exercise 
their franchise , the right to have a small 
voice in the making of the policies which 
they are now r .;ing called upon to carry 
out, not through any choice of their own, 
because they have no choice. 

I was delighted to note that the dis
tinguished Senator from Kentucky (Mr. 
CooK) this morning introduced a bill 
with a large number of cosponsors by 
means of which it will be possible, with
out going through the constitutional 
amendment process-the Senate and·the 
House and the President all agree--to 
pass a law by statute which will make 
the youngsters of this country 18 years 
of age and above eligible to vote. 

It is an amendment which I intro
duced with other Senators, which seeks 
to grant that privilege to these young
sters who have contributed so much. We 
ought to bear in mind that a great ma
jority have contributed a great deal and 
only a very small, minuscule minority
pretty good on the headlines and pub
licity-have contributed very little. 

I am thinking of the great number of 
young Americans whom we tend to un
derestimate, to pass by. I think it is a 
mistake. But this week, this body will 
have a chance to vote on an amendment 
to the Scott-Hart substitute which will 
allow us to state our position, as to 
whether we really believe in giving the 
18-year-old the right to vote-the 18-
year-olds who at that age can marry, who 
are subject to death on the battlefields 
after being drafted at that age and who 
are treated as mature people and as 
adults in the courts at that age. 

Mr. President, the ability of Congress 
to lower the voting age from 21 to 18 by 
statute has been brought into sharp fo
cus during recent days. I have proposed, 
with others, an amendment to the pend
ing Voting Rights Act that would ac
complish this long overdue proposal. Al
though there have been significant au
thorities on Constitutional law-includ
ing former Solicitor General Archibald 
Cox-who have concluded without equiv
ocation that Congress has the constitu
tional power to lower the age by statute, 
I requested the opinion of another lead
ing constitutional authority in our coun
try-Paul A. Freund, professor of con-

stitutinnallaw, Harvard Law School. To
day I received a reply. Professor Freund, 
who is on sabbatical at Center for Ad
vanced Studies, Stanford, Calif., this 
year, concludes that Congress does have 
the constitutional authority to lower the 
voting age by statute. 

The clarity of Professor Freund's rea
soning is clear even to nonlawyers. 

I ask unanimous consent that this let
ter from Professor Freund be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD. 
as follows: 

CENTER FOR ADVANCED STUDY IN 

THE BEHAVIORAL SCIENCES, 
Stanford, Calif., March 5, 1970. 

Hon. MICHAEL J. MANSFIELD, 
U.S. Senate, 
washington, D.C. 

DEAR SENATOR MANSFIELD: I greatly ap
preciate your telegram inviting me to elab
orate on the opinion which I expressed in 
an address in June 1968, that Congress might, 
by statute, lower the voting age for state 
and Federal elections to the age of eighteen. 

The Constitution of 1787 left the question 
of suffrage basically to the several states. In 
Article I, section 2, it is provided that the 
electors in each state for the House of Rep
resentatives "shall have the qualifications 
requisite for electors of the most numerous 
branch of the state legislature." Article 1, 
section 4, provides that the times, places and 
manner of holding elections for Senators and 
Representatives shall be prescribed in each 
state; Congress is given the power by law 
to make or alter such regulations. My opin
ion does not at all rest on the last clause. 
Although "m.anner" has been given a gen
erous construction, to include, for example, 
Federal corrupt practices laws applicable to 
national elections, the specific provision on 
"qualifications" in the earlier section would 
rule out any effort to absorb the require
ment of a minimum age for voting into the 
"m.anner" of holding such elections. And so 
if the text of 1787 stood alone there would 
appear to be no basis for the legislative 
proposal. 

But tha-t original text does not stand 
alone. The Fourteenth Amendment, with its 
guaranrt;ee of equal protection of the laws (no 
less than the Fifteenth, prohibiting spe
cifically disqualifications based on race or 
color) introduced a vital gloss on the au
thority of the states, namely that unreason
able classifications by law are unacceptable. 
This general standard applies to the laws of 
suffrage no less than to other laws, despite 
the fact that racial disqualifications are 
treated specifically in the Fifteenth Amend
ment. It is much too late to question this 
force of the Fourteenth Amendment in this 
area. Indeed, the first of the so-called white 
primary cases wa.s decided on the basis of 
the Fourteenth rather than the Fifteenth. 
As Justice Reed later pointed out, "Without 
consideration of the Fifteenth, this Court 
held that the action of Texas in denying the 
ballot to Negroes by statute was in violation 
of the equal protection clause of the Four
teenth Amendment." Smith v. Allwright, 321 
U.S. 649, 658 (1944), referring to Nixon v. 
Herndon, 273 U.S. 536 (1927). The whole 
line of reapportionment cases rests on the 
applicability of the equal-protection guar
antee to the suffrage; and surely religious 
qualifications, which are impermissible for 
office-holding, would be equally forbidden 
fJ:>r voting in light of the Fourteenth Amend
ment. 

The essential question, then, is whether 
Congress, in its power and responsibili ty to 
enforce t he gu arantees of t he Fourteenth 
Amendment , may proper ly conclude that the 
exclusion from the suffrage of those between 
18 and 21 years of age now constitutes an 

unreasonable discrimination. That this is a 
Judgment for the Congress to make is plain 
from the original conception of the Four
teenth Amendment and from recent deci
sions under it. Section 5 of that Amendment, 
empowe1ing Congress to enforce its provi
sions "by appropriate legislation," was re
garded as the cutting edge of the Amend
ment. It was expected that Congress would 
supply the substantive content for the de
liberately general standards of equal protec
tion, due process, and privileges and im
munities. 

Recent decisions have emphasized the pro
priety, indeed the responsibility, of Congres
sional action in the area of voting rights. In 
1965, as you know, Congress enacted a pro
vision of the Voting Rights Act that overrode 
state requirements of literacy in English, 
where a person had received a sixth-grade 
education in another language in a school 
under the American flag. It was argued, in 
contesting the Federal law, that Congress 
could so provide only if the English-literacy 
requirement were regarded by the Court it
self as in violation of the equal-protection 
guaranty of the Fourteenth Amendment. Up
holding the Federal law, the Supreme Court 
emphasized that the judgment of unreason
able discrimination was one that Congress 
had appropriately made for itself, and that 
its judgment would be upheld unless it were 
itself an unreasonable one. Any other view of 
the Court's function, said the Court, "would 
depreciate both Congressional resourceful
ness and Congressional responsibility for im
plementing the Amendment. It would con
fine the legislative power in this context to 
the insignificant role of abrogating only 
those state laws that the judicial branch was 
prepared to adjudge unconstitutional, or of 
merely informing the judgment of the judi
ciary by particularizing the 'majestic gen
eralities' of section 1 of the Amendment." 
"[I]t is enough," the Court· added, "that we 
perceive a bas is upon which Congress might 
predicate a judgment that the application 
of New York's literacy requirement .. . con
stituted an invidious discrimination in vio
lation of the Equal Protection Clause." Kat
zenbach v. Morgan, 384 U.S. 641, 648--649 
(1966). 

The Supre~e Court has held, in a six-to
three decision, that the poll tax as a condi
tion of voting in state elections is uncon
stitutional even without a Congressional 
judgment on the matter. Harper v. Virginia 
Board of Elections, 383 U.S. 663 (1966). 
Whether or not one agrees with that decision, 
for present purposes the case has a twofold 
significance. The first relates to the dissent
ing opinions. Justice Black, protesting 
against the "activism" of the majority (as 
others have termed it), went on to say, "I 
have no doubt at all that Congress has the 
power under section 5 to pass legislation to 
abolish the poll tax in order to protect the 
citizens of this country if it believes that 
the poll tax is being used as a device to deny 
voters the equal protection of the laws . . . 
But this legislative power which was granted 
to Congress by section 5 of the Fourteenth 
Amendment is limited to Congress . . . For 
Congress to do this fits in precisely with the 
division of powers originally entrusted to the 
three bra nches of government-Executive, 
Legislative, and Judicial." Id. at 679-680. 
The other dissenters, Justices Harlan and 
Stewart, referred to the possible authority of 
Congress and said that they "intimate no 
view on that question." Id. at 680, n. 2. Thus 
it is entirely possible that had Congress itself 
acted, the decision might have been unani
mous. 

The second poin t of significance in the 
poll-tax case is t he bearing of t h e const itu
tional amending power. There was then in 
effect, of course, t he Twenty-Fourth Amend
ment, abolishing poll taxes in relation to 
Federal elect ions. Both the majorit y and 
minor it y opinions show that Congressional 
authority is not precluded because the sub -
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ject might be committed, indeed had been 
committed, to the amending process. 

It could be asked whether, on the basis 
of the views reflected here, it was actually 
necessary to have achieved woman suffrage 
through a constitutional amendment. At the 
time of the Nineteenth Amendment the 
power of Congress to enforce the equal
protection guaranty was in a dormant state. 
The alternatives were thought of as a judi
cial decision striking down exclusively male 
suffrage, or an amendment to the Constitu
tion. In retrospect, it seems tolerably clear 
that from the standpoint of constitutional 
power (putting aside considerations of polit
ical expediency), Congress could have deter
mined by law that exclusion from voting on 
the basis O!f sex was an unwarranted differen
tiation. 

The question for Congress is essentially 
the same, whether the exclusion be on cri
teria of sex, residence, literacy, or age. It is 
not my purpose to review the considerations 
that have been brought forward in favor of 
reducing the voting age. They involve a judg
ment whether twenty-one has become an 
unreasonable line of demarcation in light of 
the level of education attained by younger 
persons, their involvement in political dis
cussion, their capacity in many cases to 
marry, their criminal responsibi11ty, their 
obligation for compulsory military service. 
Historically, we are told, twenty-one was 
fixed as the age of majority because a young 
man was deemed to have become capable at 
that age of bearing the heavy armor of a 
knight. 

The cumulative effect of such considera
tions on the continued reasonableness of 
twenty-one as a minimum voting will, I am 
sure, be canvassed by the Congress. My pur
pose, responsive to your invitation, has been 
to indicate why I believe that Congress may 
properly make such a judgment and embody 
it in the form of a statute. 

Yours very sincerely, 
PAUL A. FREUND, 

Professor, Harvard Law School. 

THE WALKER FAMILY-DEVOTION 
TO DUTY 

Mr. GRIFFIN. Mr. President, the 
State of Michigan has long been known 
as the "Arsenal of Democracy." But the 
contribution of the State to the defense 
of America has never been limited to 
supplying the arms and equipment to 
enable the men in our armed services to 
carry out their mission. 

A symbol of Michigan's contribution 
to our Nation's defense, and an example 
to the entire Nation, is the family of Mr. 
and Mrs. James Walker, of Fremont, 
Mich. The Walkers have 10 sons and 
all of them have served in our Armed 
Forces. Six of their 10 sons are serving 
now in the Air Force. Of the four sons 
who are now civilians, three served in 
the Air Force and one in the Marine 
Corps. 

Each and every one of the 10 sons 
enlisted in the service of his choice. 

Currently on active duty are S. Sgt. 
Norman A. Walker, whose 6 years of 
service so far have taken him to Ko
rea and Germany; S. Sgt. Charles W. 
Walker, now at Plattsburgh Air Force 
Base, N.Y., after serving in Vietnam and 
Okinawa; S. Sgt. Stephen J. Walker, 
presently stationed in Thailand; Sgt. 
Mark Walker, now in the Philippines 
after 18 months in Vietnam; Sgt. Richard 
Walker, on duty in Vietnam; and Air
man Dennis L. Walker, of Sheppard Air 
Force Base, Tex. 

The members of the Walker family 
who are veterans of our Nation's service 
are David D. Walker, a former staff ser
geant who served in Thailand; Gerald C. 
Walker, a veteran of service in Vietnam, 
who is now living in Saigon and works 
as a jet engine mechanic with Lear
Seigler Aircraft Corp., of Grand Rapids; 
Frank B. Walker, whose service was as a 
marine sergeant, and Robert G. Walker, 
a former Air Force staff sergeant who 
was a radar technician. 

Besides their 10 sons, Mr. and Mrs. 
Walker have two daughters, Mrs Carol 
Rice, of Muskegon Heights, Mich., and 
Mrs. Helen Wade, of Hopewell, Va. 

In these trying times-resistence to 
the draft, demonstrations against mili
tary bases and, in some cases, outright 
refusal to fulfill military obligations
the Walker family stands as a bright and 
shining example of the loyalty, dedica
tion, and devotion that most Americans 
feel for their country. 

Like so many others, Mr. and Mrs. 
Walker are patriotic Americans who 
lead quiet lives, who pay their taxes 
and are rarely noticed outside their 
own communities and their own circle 
of friends. But they are being recog
nized as very special people this week. 

They have been brought to our Na
tion's Capitol as the guests of the Veter
ans of Foreign Wars of the United 
States, now holding its annual midwinter 
conference in Washington. This orga
nization of former servicemen deserves 
special praise for forming attention upon 
the contribution of James and Pearl 
Walker of all 10 of their sons to their 
Nation's service. 

I am especially pleased to have been 
able to assist the Walkers and the VFW 
during their stay in Washington and to 
thank Raymond A. Gallagher command
er in chief of the VFW, and James Mill
iron, commander of the VFW Depart
ment of Michigan, for enabling Mr. and 
Mrs. Walker to view the Nation's Capitol 
which their sons have so selflessly served. 

The PRESIDING OFFICER (Mr. 
STENNis in the chair). If the Senate will 
indulge the Chair at this time, the Chair 
would like to commend the Senator from 
Michigan for bringing these facts to the 
attention of the Senate as well as to the 
public. The Chair commends this won
derful family, particularly its 10 sons 
who exemplify with such fine spirit their 
dedication to the Armed Forces. 

Mr. GRIFFIN. Mr. President, I thank 
the Presiding Officer for his generous re
marks. 

ONE AMERICAN'S HOPE FOR THE 
FUTURE 

Mr. GRIFFIN. Mr. President, I was re
cently notified that one of my constitu
ents, Richard W. Skinner, of Tecumseh, 
Mich., was selected as winner of the 
George Washington Honor Medal Award 
given by the Freedoms Foundation. 

Mr. Skinner, an officer in the Air Force 
ROTC at the University of Michigan, 
wrote a letter entitled "My Hopes for 
America's Future." 

This young man's love for his country, 
his assessment of its current condition, 
and his hope for its future are worth
while reading. 

I ask unanimous consent that the let
ter be printed in the REcoRD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MY HOPES FOR AMERICA'S FUTURE 

My hopes for America's future are wider 
than the eastern seaboard, longer than the 
Mississippi, higher than Mount McKinley, 
and deeper than the Pacific. They are 
stronger than the granite of the Rockies, 
older than Plymouth Rock and shared by 
well over 200 million people. They are hopes 
for lasting peace, prosperity, and prominence. 
They are segments of American thought, 
goals which have been obtained only after 
years of struggle; targets that are often 
shot at and missed by people less fortunate 
than Americans; gifts that have been taken 
for granted by others and lost in the dusts 
of crumbling civilizations. 

What else have Americans to dream on? 
Little in respect to that which our ances
tors had and that which is shared by the 
majority of the people on earth. When once 
our parents hoped for personal freedoms
like freedom to worship, freedom to choose 
their leaders and to speak, freedom to pro
duce and to sell, and freedom from tyranny 
and misjustice, modern America hopes for 
bigger cars, larger homes and longer vaca
tions; small goals in consequence, though 
real goals, for unfortunately, modern Amer
icans have fallen into the routine of "have," 
and have forgotten the "have not." We some
times forget and have, indeed, little to re
mind us of the precarious position anything 
as fragile as freedom has in a world where 
choice is a costly possession. Yes, the modern 
American is born into a world where it is 
unnecessary to quest for freedoms, and we 
have lost perception of their importance. 

I hope that man will strive to recover an 
understanding of his American Heritage, a 
knowledge of the gifts he has already at
tained-that he will seek out his most valu. 
able possessions and guard them, and fight 
for them if necessary. I hope that man will 
be willing to sacrifice lesser riches for those 
that he must maintain. If he is willing to 
recognize these trusts to sustain the "Amer
ican Dream" he will not have to worry about 
America's future, for it will be guided by the 
greatest pillars of civilization that man has 
known-the United States. 

My hopes for America's future include a 
desire that modern man re-evaluate his posi
tion in society, that he reconsider his per
sonal objectives and that he assert his goals 
for a greater and better America. He has 
had the foundation of freedom laid for him. 
He has toiled on that block for over one 
hundred and ninety years. I hope that he 
will continue where others have slowed or 
stopped-he must take that responsibility. 

Yes, my hopes for America's future are 
great-but they are not too great, they are 
certainly not new but they will never be 
old. They dance across a whole continent 
and into a vast ocean, they flow into the 
far north, they are realities, and they are 
dreams-a hope for a bright tomorrow? 

TRIBUTE TO THE COMMUNITY OF 
EAST CHICAGO HEIGHTS 

Mr. PERCY. Mr. President, of the 250 
communities in the Chicago metropoli
tan area, I do not think there would be 
much dispute that the community of 
East Chicago Heights would probably be 
at the bottom of the barrel so far as its 
economic and social statistics are con
cerned. 

The gloomy statistics are as follows: 
Education-median number of school 

years completed, 7.9, with only 10 per
cent of the population over age 25 hav
ing completed high school. 
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Health-the highest infant mortality 

rate in Cook County; 39.7 deaths per 
1,000 births. 

Unemployment-9.85 percent of males 
over age 14 in work force; 19.5 percent 
of females in work force. Only 3.8 per
cent of employment in professions. 

Poverty-more than a third of all 
families-36.1 percent-living on in
comes below $3,000. Median family in
come, $4,421. 

Housing-65.4 percent of all families 
living in substandard dwellings. 

Welfare-28.8 percent under age 21 re
ceive aid to dependent children, 26.5 
percent over age 65 receive old age as
sistance. 

These statistics would be discourag
ing and gloomy-and indeed they are
other than the fact that the spirit of 
the people in this community has not 
been crushed despite the crushing eco
nomic conditions they face. This is, as 
could probably be surmised, essentially 
a black community. But this community 
has determined that it is going to rise 
by its own bootstraps. And despite the 
fact that it is virtually devoid of industry 
or a tax base, it intends to do something 
for its own people, its own aged, its own 
children, its own undereducated people. 

I have had occasion to visit this com
munity on several occasions. And I am 
very pleased to indicate at this time their 
efforts to raise for themselves the one .. 
third matching funds for an OEO grant 
that would enable them to construct a 
community center which has now essen
tially been completed. 

I was there at the kickoff. Children 
contributed nickels, dimes, and pennies. 
They sold bottles and other objects to 
raise money for the center. 

I do not think there is an individual 
in the community that has not been con
tacted. They have called on some of the 
neighboring communities and business 
establishments for assistance and help. 

Mr. President, I ask unanimous con
sent that there be printed in the RECORD 
the report made by some of the leading 
citizens of this community on the heart
ening progress they have actually made 
in an otherwise very discouraging 
situation. 

There being· no objection the report 
was ordered to be printed in the RECORD, 
as follows: 

THE TuRNING PoiNT-1965-69 
At midpoint of the decade of the '60s, 

we found our first funds for a community 
>roject all our own, which we could plan 
for and carry out. Before that, it was always 
other people coming in from outside the 
community to do "a little something" for 
us. Through the Cook County Office of Eco
nomic Opportunity, we applied for and re
ceived funds to begin two day care centers 
in the only available community space, the 
two public housing projects on either side 
of Highway 30, in which so many of our 
people live. The following year we obtained 
from the same source the necessary funds to 
remodel an old house and to begin our first 
Head Start program. Under our own Citizen 
Advisory Oommittee, these programs have 
successfully served children between the 
ages of 3 and 5, giving them the full range 
of medical, educational, nutritional and 
social services that so many of our children 
require if they are to begin to overcome the 
handicaps of poverty into which they are 
born. In addition to good care for chil-

dren, the program has enabled mothers to 
become or to remain fully employed. We are 
very proud that an of the local people hired. 
into these programs have received profes
sional training, so that now it is entirely op
erated by local staff with good qualifications. 

The involvement of mothers in this pro
gram has been excellent, giving the whole 
community a little army of concerned people 
who have learned from their own experience 
that they can make a difference. Our suc
cess and our increased self-confidence as a 
result, led us to encourage our Village gov
ernment to apply for a Neighborhood Facili
ties grant from the Department of Housing 
and Urban Development. We began to see 
that we could stop our long skid into the 
seemingly bottomless pit of disadvantage if 
we could extend our day-care, head-start ex
periences in to other services and upgrading 
programs for all age groups in the commu
ni.ty. This would require suitable space, and 
money to hire and to train or retrain our 
own suitable staff. Our Village Board sub
mitted the application for an N-F grant in 
December, 1966. Nothing happened. 

Then, suddenly, in April, 1968, the Mayor 
of our Village received notice that HUD had 
made a reservation of $389,000, and that if 
we could match this amount with our local 
share of $195,000, we could build the multi
purpose community center that we needed 
so badly. 

The HUD requirements for a Ya matching 
share for a community like ours is, of course, 
ridiculous. With a. total assessed valuation 
of only 4~ million dollars for the entire vil
lage, we couldn't possibly tax ourselves 
enough to raise it. But following an appear
ance of our Mayor on an evening news broad
cast after the HUD announcement was made, 
we received an encouraging response from 
people outside the community who offered 
their help, including United States Senator 
Charles Percy. We were not sure that it could 
be done, but oux elected officials decided that 
we would be no worse off if we tried and 
failed, so the Mayor appointed an Advisory 
Committee for a. Community Center com
posed entirely of local citiens who, in tum, 
invited five people from outside the com
munity to join us, and thus, this inter
community, bi-racial board was born. 

With the assistance of a volunteer at
torney, we formed the East Chicago Heights 
Oommunity Service Center, Inc., incorporated 
under the laws 6f the State of Illinois, and 
then applied for and received from the In
ternal Revenue Service, tax exempt status 
under sec. 501{c} {3}. On Decoration Day, 
May 31, 1968, Senator Percy was our guest 
speaker and kicked off our campaign to raise 
the matching funds. From the nickles and 
dimes of school children and sale at our open 
air rally that day, we raised $500 ... only 
$190,000 to go! 

Despite discouragement from many people 
who were supopsed to know how such things 
are done, we raised $70,000 by tbe end of our 
first deadline; another $26,000 by the end of 
the second, and, finally, on December 31, or 
just six months after we started, we had 
raised $128,000 in cash and pledges. The Vil
\age government then followed through on 
their earlier commitment, and called for a 
referendum which our people approved by a 
three to one majority to issue $75,000 worth 
of bonds, and so by March 1, 1969, the local 
share was secured. This story of sacrifice, of 
setbacks, of strugles that are never encoun
tered in cities because of their superior com
mand of resources of all kinds, is unusual in 
the annals of HUD, and unheard of in our 
segregated suburbs. But we did prove to our
selves and to other people that a sense of 
community does exist, and that if we can 
continue to take the initiative, we will find 
support from individuals and institutions in 
the broader south suburban community. 

We would like to report that after so 
astounding a success, everything had gone 

smoothly for us from then on. It has not, nor 
do we think it every will. We think that the 
struggles that have marked the end of the 
decade of the '60s will continue into the '70s. 
But we would point out that now, the nature 
of the struggle is different, because a few of 
us have "been to the mountain-top". We have 
stopped to skid. We are beginning to climb 
up and out. Whether we will "make it" re
mains unpredictable. We only know that we 
have more to build on, a lot more, as we go 
into the '70s than we had at the beginning 
of the last decade. We can now begin to see 
the ways to bring about substantial improve
ment in the quality of life for every man, 
woman, and child living in this community 
... still blighted, but not hopeless. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre
sentatives, by Mr. Hackney one of its 
reading clerks, announced that the 
House had disagreed to the amendment 
of the Senate to the bill (H.R. 514) to 
extend programs of assistance for ele
mentary and secondary education, and 
for other purposes, asked a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon, and that Mr. 
PERKINS, Mrs. GREEN, Mr. THOMPSON of 
New Jersey, Mr. DENT, Mr. PUCINSKI, Mr. 
DANIELS Of New Jersey, Mr. BRADEMAS. 
Mr. O'HARA, Mr. CAREY, Mr. HAWKINS·, 
Mr. WILLIAM D. FORD, Mr. HATHAWAY, 
Mrs. MINK, Mr. MEEDS, Mr. AYRES, Mr. 
QUIE, Mr. ASHBROOK, Mr. BELL, Mr. 
ERLENBORN, Mr. SCHERLE, Mr. DELLEN
BACK, Mr. ESCH, Mr. STEIGER of Wisconsin, 
and Mr. RUTH were appointed managers 
on the part of the House at the confer
ence. 

ENROLLED BILLS SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
following enrolled bills, and they were 
signed by the Acting President protem
pore (Mr. ALLEN) : 

H.R. 13300. An act to amend the Railroad 
Retirement Act of 1937 and the Railroad Re
tirement Tax Act to provide for the extension 
of supplemental annuities, and for other 
purposes; and 

H .R. 14944. An act to authorize an ade
quate force for the protection of the Execu
tive Mansion and foreign embassies, and for 
other purposes. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing letters, which were referred as in
dicated: 
REPORT OF AGREEMENTS SIGNED FOR FOREIGN 

COUNTRmS UNDER PUBLIC LAW 480 
A letter from the Acting General Sales 

Manager, Export Marketing Service, U.S. De
partment of Agriculture, transmitting, pur
suant to law, a report of agreement signed 
for foreign currencies under Public Law 480 
(with an accompanying report}; to the Com
mittee on Agriculture and Forestry. 
PROPOSED AUTHORIZATION OF APPROPRIATIONS 

FOR FEDERAL HOME LOAN BANK BOARD 
A letter from the Chairman, Federal Home 

Loan Bank Board, transmitting a draft of 
proposed legislation to authorize the appro
priation of funds to be utilized by the Fed
eral Home Loan Banks for the purpose of ad
justing the effective rate of interest to short-
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term and long-term borrowers on residential 
mortgages (with an accompanying paper); 
to the Committee on Banking and Currency. 

PROPOSED LEGISLATION To ESTABLISH A FEDERAL 
HOME LOAN MORTGAGE CORPORATION 

A letter from the Chairman, Federal Home 
Loan Bank Board, to create a Federal Home 
Loan Mortgage Corporation, and for other 
purposes (with an accompanying paper); to 
the Committee on Banking and Currency. 

REPORT OF NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION ON THE DISPOSAL OF CER
TAIN FOREIGN EXCESS PROPERTY 

A letter from the Deputy Administrator, 
National Aeronautics and Space Adminis
tration, reporting, pursuant to law, on the 
disposal of certain foreign excess property; 
to the Committee on Government Opera
tions. 

:REPORTS OF THE COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United Sta.tes, transmitting, pursuant to 
law, a report on the examination of fin.a.ncia.l 
statements of the Virgin Islands Corporwtion 
(in final liquidation), for fiscal year 1969, 
Department of the Interior, dated March 6, 
1970 (with an accompanying report); to the 
Committee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on the combat readiness of the 
Strategic Air Command, Department of the 
Air Force, dated March 9, 1970 (with an 
accompanying report); to the Committee on 
Government Operations. 

PROPOSED GRANT AGREEMENT WITH THE UNI
VERSITY OF IDAHO, MOSCOW, IDAHO 

A letter from the Acting Director, Bureau 
of Mines, Department of the Interior, trans
mitting, pursuant to law, a proposed gr.anrt 
agreement with the University of Idaho, 
Moscow, Idaho, for a research project en· 
titled "Development of Improved Ventila
tion Technology for Non-coal Mines and 
Other Underground Excavations" (with ac
companying papers) to the Committee on In
terior and Insular Affairs. 

PROPOSED LEGISLATION BY THE AMERICAN 
REVOLUTION BICENTENNIAL COMMISSION 
A letter from the Oha.irm.an, American 

Revolution Bicentennial Commission, trans
mitting a draft of proposed legislation to 
amend the joint resolution establishing the 
American Revolution Bicentennial Commis
sion, as amended (with accompanying 
papers); to the Committee on the Judiciary. 

REPORTS OF THE ATOMIC ENERGY COMMISSION 
A letter from the Chairman Atomic En

ergy Commission, transmitting, pursuant to 
law, one copy each of the Oomm.ission's 
official reports-"Annual Report to Oongress 
for 1969" and its supplement, "Fundamental 
Nuclear Energy Research-1969" (with ac
companying reports); to the Joint Commit
tee on Atomic Energy. 

REPORTS OF CO~TTEES 

The following reports of committees 
were submitted: 

By Mr. MAGNUSON, from the Committee 
on Commerce, without amendment: 

H.R. 1497. An act to permit the vessel 
Marpole to be documented for use in the 
coastwise trade (91-719). 

By Mr. JORDAN of North Carolina, from 
the Commi.ttee on Rules and Administration, 
without amendment: 

s. Res. 360. Resolution authorizing addi
tional expenditures by the Committee on 
Labor and Public Welfare for inquiries into 
the United Mine Workers election of 1969 
and pension and welfare funds generally 
(Rept. No. 91-720). 

Mr. MANSFIELD subsequently said: 
Mr. President, earlier today the Senator 

from North Carolina <Mr. JoRDAN) re
ported from the Committee on Rules and 
Administration Senate Resolution 360, 
authorizing additional expenditures by 
the Committee on Labor and Public Wel
fare for inquiries into the United Mine 
Workers election of 1969 and pension and 
welfare funds generally. 

I ask unanimous consent that the in
dividual views of the Senator from Ken
tucky (Mr. CooPER) be printed as part 
of the report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BILLS INTRODUCED 

Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. CHURCH: 
S. 3557. A bill to require that after a cer

tain date the General Services Administra
tion and the Post Office Department pur
chase a certain type of motor vehicle; to the 
Committee on Government Operations. 

By Mr. MAGNUSON (for himself, Mr. 
PASTORE and Mr. SCOTT, by request): 

S. 3558. A bill to amend the Communica
tions Aot of 1934 to provide continued fi
nancing for the Corporation for Public 
Broadcasting; to the Committee on Com
merce. 

(The remarks of Mr. MAGNUSON when he 
introduced the bill appear later in the REc
ORD under the appropriate heading.) 

By Mr. PEARSON: 
S. 3559. A blll to amend the Consolidated 

Farmers Home Administration Act of 1961 
to make income on insured loans sold out 
of the Agricultural Credit Insurance Fund 
subject to Federal income taxes, and for 
other purposes to the Committee on Finance. 

(The rem.arks of Mr. PEARSON when he in
troduced the bill appear later in the REc
ORD under the appropriate heading.) 

By Mr. COOK (for himself, Mr. GoLD
WATER, Mr. DOMINICK, Mr. SCOTT, 
Mr. JAVITS, Mr. PACKWOOD, Mr. HAT
FIELD, Mr. CASE, Mr. BOGGS, Mr. 
SCHWEIKER, Mr. BROOKE, Mr. FONG, 
Mr. PERCY, Mr. YOUNG of Ohio, Mr. 
BAYH, Mr. RIBICOFF, Mr. MCGEE, Mr. 
CHURCH, Mr. CRANSTON, and Mr. 
HUGHES): 

S. 3560. A bill to provide for lowering the 
minimum age at which citizens shall be eligi
ble to vote in elections; to the Committee on 
Rules and Administration. 

(The remarks of Mr. CooK when he intro
duced the bill appear earlier in the RECORD 
under the appropriate heading.) 

By Mr. BYRD of West Virginia: 
S. 3561. A bill for the relief of Miss Chris

tina Flores; to the Committee on the Judici
ary. 

By Mr. HUGHES (for himself, Mr. 
MANSFIELD, Mr. YARBOROUGH, Mr. 
JAVITS, Mr. WILLIAMS of New Jersey, 
Mr. PELL, Mr. KENNEDY, Mr. NELSON, 
Mr. MONDALE, Mr. EAGLETON, Mr. 
CRANSTON, and Mr. SCHWEIKER) : 

s. 3562. A bill to provide a comprehensive 
Federal program for the prevention and 
treatment of drug abuse and drug de
pendence; to the Committee on Labor and 
Public Welfare, by unanimous consent, then 
title IV of the bill to be re-referred to the 
Committee on the Judiciary, and Title VI 
of the bill to be re-referred to the Committee 
on Finance, by unanimous consent. 

(The remarks of Mr. HuGHES when he in
troduced the bill appear earlier in the 
RECORD under the appropriate heading.) 

By Mr. HRUSKA: 
s. 3563. A bill to amend title 18, United 

States Code, to provide for the issuance to 
certain persons of judicial orders to appear 

monial identification procedures, and for 
other purposes; and 

S. 3564. A blll to amend the Federal Youth 
Corrections Act, 18 U.S.C. 5005 et seq., to per
mit examiners to conduct interviews with 
youth offenders; to the Committee on the 
Judiciary. 

(The remarks of Mr. HRusKA when he in
troduced the bills appear earlier in the 
RECORD under the appropriate headings.) 

By Mr. MciNTYRE: 
S. 3565. A bill to provide for the establish

ment of national standards for warranties 
made with respect to consumer goods distrib
uted in or affecting interstate commerce, 
and for other purposes; to the Committee on 
Commerce. 

(The remarks of Mr. MciNTYRE when he 
introduced the bill appear later in the REc
ORD under the appropriate heading.) 

By Mr. SCOTT (for himself and Mr. 
BAYH, Mr. BROOKE, Mr. CASE, Mr. 
CooK, Mr. DoLE, Mr. HART, Mr. IN· 
OUYE, Mr. McGEE, Mr. MANSFIELD, 
Mr. MILLER, Mr. PERCY, Mr. RAN· 
DOLPH, and Mr. SCHWEIKER): 

S. 3566. A bill to establish, within the Na
tional Foundation on the Arts and Humani
ties, a National Council on American Mi
nority History and Culture; to the Commit
tee on Labor and Public Welfare. 

(The remarks of Mr. ScoTT when he intro
duced the bill appear later in the RECORD 
under the appropriate heading.) 

By Mr. CURTIS: 
S. 3567. A bill to amend the Consolidated 

Farmers Home Administration Act of 1961 
and the Housing Act of 1949 so as to extend 
to veterans of the Vietnam era the same loan 
preference with respect to farm and farm 
housing loans as are extended under such 
arts to veterans of other wars; to the Com
mittee on Agriculture and Forestry. 

(The remarks of Mr. CURTIS when he in
troduced the bill appear later in the RECORD 
under the appropriate heading.) 

Mr. KENNEDY (for himself, Mr. 
BAYH, and Mr. MATHIAS): 

S. 3568. A bill to amend chapter 7, title 
5, United States Code with respect to pro
cedure for judicial review of certain admin
istrative agency action, and for other pur
poses; and 

S. 3569. A blll to amend section 553, title 
5, United States Code, relating to adminis
trative practice and procedure, to remove 
certain exemptions from the requirement of 
notice of proposed rulemaking; to the Com
mittee on the Judiciary. 

(The remarks of Mr. KENNEDY when he 
introduced the bills appear later in the REc
ORD under the appropriate headings.) 

By Mr. MONDALE: 
S. 3570. A bill for the relief of Dr. Vasu 

Dev Arora, his wife Kanchan Bala and son, 
Ajay Kumar; to the Committee on the 
Judiciary. 

By Mr. COOPER: 
S. 3571. A blll for the relief of Prof. Gun

ter Haslop; to the Committee on the 
Judiciary. 

S. 3558-INTRODUCTION OF THE 
PUBLIC BROADCASTING FINANC
ING ACT OF 1970 

Mr. MAGNUSON. Mr. President, by 
request, Senator PASTORE, Senator ScoTT, 
and I introduce the following bill which 
would amend the Communications Act 
of 1934 to provide continued financing 
for the Corporation for Public Broad
casting. 

I ask unanimous consent to have a let
ter that was submitted by the Depart
ment of Health, Education, and Welfare 
requesting the legislation as well as an 
explanation of the purpose of the legis
lation printed in the RECORD. 
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I am hopeful that hearings will be 
held very shortly on this legislation. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the let
ter and explanation will be printed in the 
RECORD. 

The bill <S. 3558) to amend the Com
munications Act of 1934 to provide con
tinued financing for the Corporation for 
Public Broadcasting, introduced by Mr. 
MAGNUSON, for himself and other Sena
tors, by request, was received, read twice 
by its title and referred to the Commit
tee on Commerce. 

The material submitted by Mr. MAG
NUSON is as follows: 

DEPARTMENT OF HEALTH, EDUCA
TION, AND WELFARE, 

Han. SPIRO T. AGNEW, 
President of the Senate, 
Washington, D .O. 

March 3, 1970. 

DEAR MR. PRESIDENT: We are enclosing here
with a draft bill, "To amend the Communi
cations Act of 1934 to provide continued fi
nancing for the Corporation for Public 
Broadcasting." This bill would be cited as the 
"Public Broadcast ing Financing Act of 1970." 

The Corporation for Public Broadcasting 
was established by Public Law 9Q-129, en
acted November 7, 1967, in order to facilitate 
the development of public radio and tele
vision broadcasting. The enclosed legislative 
proposal is designed to carry out the Presi
dent's recommendation, as set forth in his 
Messa ge on Education Reform, to extend 
Federal support of the Corporation. 

The bill would authorize annual appro
priations for the Corporation through fiscal 
year 1973, in order to provide a sound basis 
for its continued growth and improvement. 
Such sums as may be necessary would be 
authorized for each of the fiscal years 1971 
through 1973. 

The Congress did not intend the Corpora
tion to derive its resources solely from the 
Federal Government. Accordingly, in Une 
with the President's recommendations, the 
bill would also create an incentive for addi
tional financial support for public broadcast
ing from non-Federal sources, by providing 
for federal matching (on a dollar for dollar 
basis) of non-Federal contributions to the 
Corporation. 

Paragraph (2) of section 396 (k) of the 
existing law, which Umits grants or contracts 
to any one station or for any one project to 
$250,000 for fiscal years 1969 and 1970, would 
not be extended. This provision has an un
duly restrictive effect on the operations of 
the Corporation. 

We should appreciate it if you would refer 
this draft to the appropriate Committee for 
consideration. 

We are advised by the Bureau of the 
Budget that enactment of this bill would be 
in accord with the program of the Presi
dent. 

Sincerely, 
JOHN G. VENEMAN, 

Acting Secretary. 

PURPOSE 
The purpose of the bill is to provide con

tinued financing for the Corporation for 
Public Broadcasting. The bill authorizes an
nual appropriations for the COrporation 
through fiscal year 1973, thus allowing the 
Corporation time to develop more support 
by the general public for public broadcast
ing. The draft bill would also reflect such 
public support by providing for Federal 
matching of non-Federal contributions for 
public broadcasting. This would serve as an 
incentive for additional financial support 
from non-Federal sources. 

DESCRIPTION 
Appropriations would be authorized in two 

parts, drawing on the model used success
fully for the National Foundation on the 
Arts and the Humanities. 

The first part would lbe a definite annual 
appropriation. 

The second part would be Federal match
ing on a $1 for $1 basis of the contributions, 
gifts, etc., made to the COrporation during 
each fiscal year. 

Funds for Federal matching would also be 
appropriated annually, but within ceilings 
specified in appropriation language. Thus, 
the Corporation would be assured of annu
ally receiving up to the ceiling, assuming 
that non-Federal contributions amount to 
as much as was estimated at the time the 
appropriation is requested. 

Subsection (2) of section K of the existing 
law would be repealed by the draft bill. That 
subsection limits grants or contracts to any 
one station or for any one project to $250,000. 

S. 3559-INTRODUCTION OF A BILL 
TO MAKE INCOME ON INSURED 
LOANS SOLD OUT OF THE AGRI
CULTURAL CREDIT INSURANCE 
FUND SUBJECT TO FEDERAL IN
COME TAX PURPOSES 
Mr. PEARSON. Mr. President, one of 

the most pressing needs facing thousands 
of our rural communities today is the 
development of adequate water and 
waste disposal systems. 

The Department of Agriculture has 
estimated that there are over 44,000 
rural towns without adequate waste dis
posal facilities and 34,000 rural towns 
without adequate water systems. 

These estimates dramatically illustrate 
the enormous challenge facing rural 
communities in providing adequate pub
lic facilities for their residents. 

Mr. President, the development of ade~ 
quate water and waste disposal systems is 
of particular importance to the well-be
ing of our farm communities and smaller 
towns and cities. 

Lack of an adequate water and waste 
disposal system may very likely present 
a health hazard for the residents of the 
community. 

Every rural community with an in
adequate waste disposal system is very 
likely to be a source of pollution for our 
precious water resources. 

Moreover, inadequate water and waste 
disposal systems severely hinder a com
munity's efforts to attract new business 
and industry. Indeed, it is widely rec
ognized, Mr. President, that the exist
ence of adequate water and waste dis
posal systems is essential to a commu
nity's economic development efforts. If 
new job creating industries are to be lo
cated in rural communities, these com
munities must be able to provide neces
sary public facilities to serve the needs 
of these industries. 

Several Government agencies offer as
sistance to communities for the develop
ment of water and waste disposal sys
tems. One of the most effective such pro
grams is one administered by the Farm
ers Home Administration. But, at the 
moment, the potential of this program is 
severely crippled. 

The Farmers Home Administration 
first provided assistance to rural com
munities for the development of water 

__ J .... 

facilities in 1937. However, it was with 
the enactment of Public Law 89-240 in 
1965 that the Farmers Home Administra
tion was given the tools to become in
volved in a major way with the devel
opment of water and waste disposal sys
tems. This law authorized the Farmers 
Home Administration to make and insure 
loans to rural communities for water and 
waste disposal projects and also to make 
development grants for such projects. 

Public and quasi-public agencies and 
private nonproL.t corporations includ
ing cooperatives, water districts, towns, 
and other such organizations which serve 
residents of open country and rural 
towns of no more than 5,500 people, may 
receive financial and technical assist
ance for planning, developing, and im-

. proving facilities for extending water 
and waste disposal services, provided they 
are unable to obtain adequate credit 
from other sources at reasonable rates. 

One of the most valuable instruments 
provided the Farmers Home Administra
tion by Public Law 89-240 was the au
thority to purchase tax-exempt bonds of 
public and quasi-public bodies through 
the Agriculture Credit Insurance Fund 
and then to resell these bonds, with 
Farmers Home Administration insurance 
endorsement, to private investors. In the 
short period of time between the enact
ment of Public Law 89-240 and the end 
of the 1969 fiscal year, Farmers Home 
received 3,418 applications from rural 
communities to finance water and waste 
disposal projects through this mecha
nism of insured public bonds. 

This program was so attractive to 
small rural towns because unlike larger 
cities they have great difficulty selling 
their bonds to private investors. How
ever, the insurance endor-sement by FHA 
assures their marketability and allows 
the town to proceed with the develop
ment of its water and waste disposal sys
tem. 

This heavy demand for insured pub
lic loans triggered a study by the Treas-. 
ury Department and Bureau of the Budg
et which resulted in the decision that 
it was not proper for the Government 
to insure loans to such public bodies if 
the interest income paid to the insured 
lenders was to be tax exempt. 

As a result, FHA was limited in fiscal 
1967 to $35,000,000 in insured loans of 
this type. No such loans have been au
thorized since then and the Farmers 
Home Administration has rejected over 
3,100 applications-representing approx
imately $600 million-during that period 

Mr. President, I am today introducing 
legislation which would overcome the ob
jections of the Treasury Department. 
This legislation would permit the Farm
ers Home Administration to purchase 
through its Agriculture Credit Insurance 
Fund, tax-exempt bonds from public 
bodies that were issued to finance water 
and waste disposal facilities. These 
bonds would then be insured by the 
Farmers Home Administration and re
sold to private investors, but with the 
requirement that the purchaser pay in
come tax on the full amount of interest 
paid to him by the Farmers Home Ad
ministration. Under present law the 
Farmers Home Administration would 



6474 CONGRESSIONAL RECORD- SENATE March 9, 1970 

pay the bond issuing authority an in
terest rate of not to exceed 5 percent. 

In order to be competitive in today's 
market, the Farmers Home Administra
tion would have to pay about 8 percent 
interest on these bonds. Thus, the agri
culture and credit insurance fund would 
have to finance an interest subsidy of 
about 3 percent. However, it is quite 
likely that the flow of new tax revenue to 
the Federal Treasury would more than 
compensate for this subsidy. 

For fiscal 1970 the Bureau of the 
Budget authorized the Farmers Home 
Administration to make insured loans of 
this type of up to $245,000,000 pending 
passage of legislation similar to that 
which I introduce today. This would per
mit approximately 1,300 additionallmms 
for water and waste disposal facilities. 
Even this substantial increase would not 
meet the existing demands for this type 
of loan. However, for the purpose of il
lustration, we will use the $245 million 
figure which, as I say, is really very mini
mal considering the needs. A 3-percent 
interest subsidy on $245 million is $7,-
350,000. That is to say that this is the 
additional dollar cost to the agriculture 
credit insurance fund. However, an ex
tremely high percentage of those who 
would be purchasing these bonds from 
the Farmers Home Administration are 
in a 50 percent or higher income tax 
bracket. Again for the purpose of illus
tration, we can multiply the $245 million 
figure by the anticipated 8 percent in
terest. This yields a total interest income 
of $19,600,000. If this were then taxed at 
the 50-percent rate, the new taxes to the 
Federal Treasury would equal $9,800,000 
which is considerably more than the in
terest subsidy cost of operating the pro
gram. 

But even if there were no new reve
nues generated, it would seem to me that 
the $7 million subsidy figure would be a 
small cost compared to the enormous 
benefits that would be gained by open
ing up this new money source to rural 
communities which so need to develop 
and improve water and waste disposal 
systems. 

This legislation is clearly justified as 
a part of our overall effort to stimulate 
rural development and also as a part of 
our overall efforts to control the problem 
of water pollution. 

Mr. President, the Senate passed leg
islation similar to that which I propose 
today late in the 1968 session. Similar 
legislation wa-s introduced again last year 
by the distinguished Senator from New 
Mexico (Mr. MONTOYA) with the cospon
sorship of the distinguished Senator 
from Vermont <Mr. AIKEN) . The bill I 
introduce today does not differ substan
tially; however, it does allow the Farmers 
Home Administration to purchase tax
exempt bonds used to finance irrigation 
and drainage projects as well as water 
and waste disposal projects. 

Mr. President, the p&.Ssage of this leg
islation would open up a valuable source 
of assistance which would be used by at 
least 100 rural communities in Kansas 
and several thousand across the Nation. 
This program would not likely result in 
any net drain on the Treasury. Indeed, 
a revenue surplus is quite probable. And 

most certainly the resulting development 
and improvement of rural water and 
waste disposal systems would contribute 
to improved rural health, reduce water 
pollution, and further the overall cause 
of rural economic development. 

Thus the justification for this legis
lation is apparent and I hope that the 
Congress acts favorably upon it. Mr. 
President, I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objec,tion, the bill 
Will be printed in the RECORD. 

The bill <S. 3559) to amend the Con
solidated Farmers Home Administra
tion Act of 1961 to make income on in
sured loans sold out of the Agricultural 
Credit Insurance Fund subject to Fed
eral income taxes, and, for other pur
poses, introduced by Mr. PEARSON, was 
received, read twice by its title, referred 
to tbe Committee on Finance, and or
dered to be printed in the RECORD, as 
follows: 

s. 3559 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
309 (d) of the Consolidated Farmers Home 
Administration Act of 1961 is amended by 
adding at the end of the following new sen
tence: "Interest or other income paid out of 
the fund to the insured holders of notes 
hereafter sold out of the fund shall not be 
exempt, under section 103 (a) of the In
ternal Revenue Code of 1954 or similar suc
cessor law, from Federal income taxation." 

S. 3565-INTRODUCTION OF A BILL 
TO PROTECT THE CONSUMER 
FROM MISLEADING, UNDECIPHER
ABLE, AND UNTRUSTWORTHY 
WARRANTIES . 

Mr. MciNTYRE. Mr. President, every 
day consumers purchase thousands of 
different kinds of appliances, personal 
products and automobiles, most of which 
are accompanied by some kind of war
ranty outlining what the manufacturer 
will do in case of defects in the products 
or failure to perform properly during a 
specific period. 

These warranties constitute one of the 
major problems facing the consuming 
public. In many instances the purchasers 
are virtually unable to decipher the scope 
or coverage of the guarantee they receive 
when they make their purchase. 

The technical language and format of 
the warranties on many products would 
send a Philadelphia lawyer scurrying for 
a textbook, and are totally incomprehen
sible to the average person. The con
sumer is not sure what protection the 
warranty gives him although the lan
guage conveys the impression that the 
repair of any defects in the product will 
be automatic, complete, and without 
charge. In all too many cases this blind 
optimism has proven unfounded. 

In many cases, small type, appropri
ately hidden at the bottom of the large 
type, disclaims any implied warranty or 
fitness of the product for use and estab
lishes all kinds of preconditions for ob
taining the services listed. This is hardly 
consistent with the popular belief that 

warranties, whether implied or stated, 
mean that a manufacturer will stand be
hind his product. 

When something does go awry with a 
warranted item the impact on the con
sumer is often disastrous. There may be 
unreasonable and excessive delays in 
providing repair service. Often, com
pletely unrealistic procedures must be 
followed in order to obtain repair. For 
example, there have been warranties 
which require the return of the item in 
the original box in which the product 
was sold to the consumer. That box 
usually goes in the waste container on 
the night of the purchase or, at least, is 
destroyed before the warranty is read 
and understood or the product malfunc
tions. 

In some instances, warranties require 
that the imperfect product must be re
turned to a distant and difficult to reach 
specific location to obtain repair under 
the guarantee. There are many instances 
of the unavailability of the proper parts 
to make needed repairs. Often there are 
unexpected "service charges." In other 
cases, even after repairs have supposedly 
been provided, the product still does not 
perform properly. 

Public attention and concern has 
prompted some improvement in this area 
and many companies are attempting to 
improve the understandability of war
ranties and to fulfill the promises made 
under them. But such efforts are neither 
universal nor completely effective. As a 
result the consumer still does not know 
how long a product will last, nor can he 
have full confidence in the manufac
turer's ability and willingness to provide 
repair service. 

I am therefore introducing legislation, 
the goal of which is to enable the pur
chaser to understand a warranty and to 
insure that the manufacturer fulfills his 
obligations thereunder. This legislation 
would require clear and concise language 
as to what is covered and what is not 
covered in each warranty. The caveats, 
exclusions, and disclaimers by the manu
facturers and the responsibilities of the 
purchaser will be readily apparent and 
understood under the provisions of this 
legislation. 

This legislation would also protect 
against the now common practice of in
serting a disclaimer of any implied war
ranty into an express warranty. I do not 
believe that manufacturers should be 
able tl> avoid in this manner legal obliga
tions which they might otherwise have. 
I was happy to note that the Chairman 
of the Federal Trade Commission testi
:tied in this same vein when he appeared 
before the Consumer Subcommittee of 
the Senate Commerce Committee. 

There are several bills pending which 
deal with warranties. I would note es
pecially the bill S. 3074 introduced by 
the distinguished chairman of the Sen
ate Commerce Committee, the Senator 
from Washington (Mr. MAGNUSON ) . This 
is an excellent bill for the pm'poses for 
which it was drafted, and one which I 
can wholeheartedly support. It indicates 
once again the magnificent leadership 
the Senator from Washington has given 
in attempting to solve the problems of 
the consumer. However, I believe there 
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are additional problems with respect to 
warranties which I hope will be solved 
by the national warranty standards 
and performance bill which I am intro
ducing today. 

Most of the existing proposals author
ize the setting and publication of stand
ards for warranties. However there ap
pears to be some question as to whether 
such standards would have the force 
and e:ffect of law. My bill, I believe, does 
provide the force and e:ffect of law and 
o:ffers a feasible means for enforcement. 

Additionally, the standards proposed 
in most of the legislation previously of
fered will, I believe, hardly be pervasive 
enough to insure full disclosure on the 
myriad of products which might be cov
ered. Another drawback to these propos
als is that the regulations would have to 
be on a case by case basis using the 
cease and desist mechanism of the Fed
eral Trade Commission. It would cer
tainly be difficult to prove in court that 
a warranty is not clear and concise when 
serious attention is focused upon it and, 
indeed, there also seems room for argu
ment as to what is clear and concise 
and towhom. 

Another area not sufficiently defined 
in proposed legislation is what amount 
of service on a product is necessary in 
order to be considered adequate and 
whether a manufacturer can be prose
cuted because one of several areas of 
service falls below accepted standards. 

The previously proposed legislation is 
laudable and worthwhile insofar as it 
goes, but I think these bills overlook the 
pragmatic problems of achieving com
pliance. I believe that the bill I am o:ffer
ing today alleviates many of the difficul
ties implicit in a regulatory program 
based on generalities. Registration of 
all warranties, such as I propose, giving 
the Federal Trade Commission a chance 
to review them for clarity, conciseness 
and full disclosure appears to me to be 
an efficient, easily administered and ex
peditious means of dealing with war
ranty problems. It would place the ma
jor responsibility on the manufacturers, 
where it belongs, to provide meaningful 
warranties which they could be required 
to back up. 

Administrative safeguards would be 
provided to avoid arbitrary decisions by 
the FTC. There would be an initial pe
riod provided during which all existing 
warranties would be conditionally reg
istered, pending review. I believe that 
this initial period for review by the FTC 
and the knowledge that registration 
could be revoked if warranties were 
found lacking would stimulate imme
diate improvements and accomplish 
much in a short time. 

I hope that this plan of protecting the 
consumer from false, misleading and de
ceptive warranties will receive the strong 
and full support of my colleagues. 

Mr. President, I introduce for appro
priate reference a bill, the National War
ranty Standards and Performance Act 
of 1970. 

Mr. President, I further ask that the 
full text of this proposed legislation be 
printed at this point in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re-

ferred; and, without objection, the bill 
will be printed in the RECORD. 

The bill (S. 3565) to provide for the es
tablishment of national standards for 
warranties made with respect to con
sumer goods distributed in or a:ffecting 
interstate commerce, and for other pur
poses, introduced by Mr. MciNTYRE, was 
received, read twice by its title, referred 
to the Committee on Commerce, and or
dered to be printed in the REcORD, as 
follows: 

s. 3565 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "National Warranty 
Standards and Performance Act of 1970". 

DECLARATION OF POLICY 

SEc. 2. The warranty accompanying an 
article of sale frequently comprises a major 
element of the total value represented to the 
consumer. Informative, a.ccurate, clea.r, and 
fair warranties, backed up by warrantors 
with quality replacement parts or efficient 
services warranted, are essential elements of 
our free market economy. The presentation 
and content of the warranty prior to sale, 
and the consistency of performance of war
ranty obligations after sale, should facilitate 
value comparisons and promote fair com
petition. Therefore, it is hereby declared to 
be the policy of the Congress to assist con
sumers and business in reaching these goals 
in the marketing of consumer goods. 

FINDINGS OF FACT 

SEc. 3. The Congress finds that--
(1) those who warrant goods in an unfair 

manner or fail to provide for the perform
ance, or fail to perform the warranty made, 
inhibit fair competition, frustrate value 
comparisons by consumers and promote dis
harmony between consumers and business; 

(2) in order to facilitate value compari
sons by consumers, promote fair competi
tion within the business community, and 
promote harmony between consumers and 
the business community it is necessary to 
provide for the promulgation of standards 
governing the presentation, accuracy, clarity, 
and elements of disclosure of warranties, 
and to provide for the registration of war
ranties accompanying consumer goods; 

(3) compliance with the standards set and 
provisions for performance of obligations of 
the warranty made should be conditions 
precedent to the granting of approval of any 
warranty accompanying consumer goods; 

( 4) actual performance of the obligations 
of a warranty should be a condition prece
dent to the continued registration of any 
warranty accompanying consumer goods; 

(5) to make regulation of warranties for 
consumer goods in interstate commerce ef
fective, it is necessary to provide for the 
standardization and registration of all war
ranties accompanying consumer goods which 
are likely to enter the channels of inter
state commerce and directly affect such 
commerce; and 

(6) regulation of warranties for consumer 
goods in interstate commerce without pro
vision for standards and registration of war
ranties for consumer goods distributed only 
in intrastate commerce would discriminate 
against and depress interstate commerce in 
such goods and would adversely burden, ob
struct, and affect such interstate commerce. 

REQUIREMENTS AND PROHIBITIONS 

SEC. 4. (a) Except as otherwise provided 
by this Act, it shall be unlawful for any per
son engaged in the manufacture or sale of 
consumer goods in interstate commerce or 
affecting inters-tate commerce to make with 
respect to such goods ~ny oral or written 
representation purporting to be a guaranty 
or warranty unless (1) such representation is 

a warranty which has been determined by 
the Federal Trade Commission to conform to 
standards for presentation, accuracy, clarity, 
and disclosure for warranties which shall be 
established by the Federal Trade Commis
sion under this Act, (2) such warranty has 
been registered with the Federal Trade Com
mission after its determination that the 
terms and conditions thereof, and the pro
visions made by the warrantor for the per
formance of the obligations thereof, conform 
to the requirements of this Act and of regu
lations which shall be promulgated by the 
Commission thereunder, and (3) such regis
tration has not been revoked or sus·pended. 

(b) The Federal Trade Commission shall 
promulgate such regulations as it shall de
termine to be necessary to provide effective 
notice to consumers as to the identity of par
ticular items of consumer goods manufac
tured or sold in interstate commerce or af
fecting interstate commerce which, when 
offered for sale to consumers, are not subject 
to a registered warranty which is in effect 
in compliance with the requirements of sub
section (a). Such regulations shall specify 
the identity of the parties required to fur
rush such notice, the manner in which such 
notice is to be given, and the contents or 
substance of such notice. Whenever any per
son is obligated by such regulations to give 
that notice, it shall be unlawful for such 
person to fall to give that notice in compli
ance with such regulations. 

(c) If the Federal Trade Commission de
termines that, because of the nature, form, 
or quantity of any category of consumer 
goods or for any other reason which it de
termines to be good and sufficient, full com
pliance with all the requirements prescribed 
by this Act is impracticable or is not neces
sary for the adequate protection of con
sumers, the Commission may promulgate 
regulations exempting such category of con
sumer goods and warranties given with re
spect thereto from those requirements to 
the extent and under such conditions as it 
determines to be consistent with the pur
poses of this Act. 

(d) Under such regulations as the Federal 
Trade Commission shall promulgate in con
formity with the provisions of this Act, any 
person engaged in the manufacture or sale 
of any item of consumer goods may apply to 
the Commission for the registration of a 
warranty which such person intends to offer 
in connection with the sale of that item to 
consumers and for which such person pro
poses to assume responsibillty for perform
ance. Each such application shall be accom
panied by five copies of the proposed war
ranty and such evidence of the willingness 
and capacity of the applicant to fulfill the 
obligations of the warranty as the Commis
sion may require by regulation. After notice 
and an opportunity for hearing, the Com
mission at the earliest practicable time shall 
enter its order granting or denying the ap
plication and transmit a copy thereof to the 
applicant by registered mail. If the Com
mission grants the application made as to 
a warranty, it shall assign to that warranty 
a serial number which shall be placed upon 
each copy of the warranty furnished to con
sumers. 

WARRANTY STANDARDS 

SEc. 5. (a) Subject to the provisions of sec
tion 4 (c) , no warranty may be approved by 
the Federal Trade Commission for registra
tion under this Act unless that warranty-

(!) is expressed in simple and readily un
derstandable terms; 

(2) clearly and conspicuously discloses the 
name and address of the warrantor and, 
where applicable, the name and address of 
any person or persons, or the identification 
of any class of persons, authorized to perform 
the obligations set forth in the warranty; 

(3) contains a detailed statement of the 
terms and conditions of the warranty, in-
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eluding any limitations on parts covered, 
the nature of damage or defects covered, the 
duration of the warranty, any obligations 
imposed upon the purchaser, and the time 
and manner of the warrantor's performance 
of his obligations under the warranty; and 

( 4) fulfills such other requirements as the 
Commission may determine to be necessary 
to provide a full and complete disclosure 
to consumers of the meaning of the war
ranty and the remedies provided thereby for 
the benefit of consumers. 

(b) Subject to the provisions of section 
4(c), no warranty may be approved by the 
Federal Trade Commission for registration 
under this Act if that warranty-

( 1) provides or purports to provide for the 
transfer, by contract or otherwise, to any 
person other than the warrantor of the obli
gation of the warrantor to fulfill the terms 
and conditions of the warranty; 

( 2) relieves or purports to relieve the war
rantor of any obligation-

( A) to correct any damage to or defect 
in any item of consumer goods which is 
present at the time of transfer of possession 
thereof to the first purchaser who is a con
sumer; 

(B) arising under the law of any State 
with respect to any implied warranty of 
merchantability or fitness for a particular 
use; or 

(c) with respect to the death of or per
sonal injury to any person, resulting proxi
mately from any damage to or defect attrib
utable to the warrantor; 

(3) imposes any legal obligation on a 
consumer of the product to indemnify or 
otherwise hold the warrantor harmless from 
any injury or harm which might arise from 
the use of any item of consumer goods; or 

( 4) imposes upon a consumer the respon
sibility for paying all or a portion of the 
cost of repairs or replacement which may be 
necessary within a reasonable period of time 
after the sale of the product to the first 
purchaser who is a consumer and which are 
required because of defects in designs, ma
terial, or workmanship. 

(c) The Federal Trade Commission shall 
determine, upon the basis of good manufac
turing practice within each industa'y engaged 
in the production of consumer goods, and 
prescribe by regulations as to each category 
of consumer goods, the period of time which 
shall be deemed to be a reasonable period of 
time after such sale in which items of each 
such category should not require repair or re
placement. 

P~RFORMANCE STANDARDS 

SEc. 6. (a) Subject to the provisions of 
this section and of section 4(c), no warranty 
may be approved by the Federal Trade Com
mission for registration under this Act un
less-

( 1) the Commission determines that the 
applicant for such approval has made ade
quate advance arrangements to insure that 
the obligations expressed in the warranty 
will be expeditiously performed; 

(2) the Commission determines that such 
applicant is currently performing adequately 
the obligations expressed in the warranty; 

(3) the applicant for such approval 
agrees, as a condition for registration, to 
take all reasonable measures prescribed by 
the Commission to inform potential retail 
purchasers of any limited or complete revo
cation, or limited approval, of the warranty 
regiskation directly affecting such a poten
tial purchaser; and 

( 4) the applicant for such approval agrees 
to any special conditions or limitations on 
the manner of presentation, or reference to 
the approved registration in advertising or 
ot"!:ler promotional material, as the Commi::
sion shall de'"ermine to be required for the 
prote<:tion of consumers. 

(b) Whenever the Commission determines 
that the capacity of an applicant to per-

form the obligations of a warranty is limited 
to particular geographical areas or sales out
lets, the Commission may approve the war
ranty for registration subject to the lim
itation that it may be used only with respect 
to items of consumer goods which are of
fered for sale at retail in geographical areas 
in which, or through sales outlets at which, 
adequate facilities are maintained for the 
performance of the obligations of the war
ranty by or on behalf of the applicant. 

(c) Whenever the Commission determines, 
after notice and an opportunity for hearing, 
that any person who has registered with the 
Commission a warranty approved under this 
Act has refused or failed to perform the ob
ligations of that warranty, the Commission 
may order the revocation of that registration 
or the suspension thereof for such period of 
time as the Commission shall determine to 
be required to assure future fulfillment o~ 
the obligations of the warranty. 

PENALTIES 

SEc. 7. (a) the making, by any person en
gaged in the manufacture or distribution of 
any item of consumer goods in interstate 
commerce or affecting interstate commerce, 
of any oral or written representation pur
porting to be a guaranty or warranty of such 
litem shall constitute an unfair or deceptive 
act or practice in commerce in violation of 
section 5 (a) of the Federal Trade Commis
sion Aot (15 U.S.C. 45(a)), and shall be sub
ject to enforcement under section 5(b) of 
that Act, unless th31t item is offered for sale 
to consumers subject to a warranrt;y approved 
by and registered with the Federal Trade 
Commission under this Act and the regis
tration of that warranty has not been re
voked or suspended. 

(b) Whoever, being a person obligated by 
regulations promulgated under section 4(b) 
to furnish any notice described therein, will
fully fails to give such notice in compliance 
with such regulations shall be punished (1) 
for a first offense under this subsection by 
imprisonment for not more than one year, 
or a fine of not more than $1,000, or both, and 
(2) for each offense under this subsection 
committed subsequent to final conviction 
for a first such offense by imprisonment for 
not more than three years, or a fine of not 
more than $10,000, or both. 
FEDERAL-STATE COOPERATION AND ENFORCEMENT 

SEc. 8. (a) In carrying into effect the pro
visions of this Act the Federal Trade Com
mission is authorized to cooperate with any 
department or agency of the United States, 
with any State, Commonwealth, or posses
sion of the United States, and with any 
department, agency, or political subdivision 
of any such State, Commonwealth, or pos
session. 

(b) The Chairman of the Federal Trade 
Commission is authorized to conduct exami
nations of facilities for warranty service and 
investigations of the performance by war
rantors of their obligations under warranties 
through the employment of officers, em
ployees, and procedures of the Commission, or 
through the use of the services of any law 
enforcement officer of any State, Common
wealth, or possession of the United States, or 
any political subdivision thereof, made avail
able to the Commission by such State, Com
monwealth, possession, or political subdivi
sion. 

PROCEEDINGS OF THE COMMISSION 

SEc. 9. (a) The promulgation of rules and 
regulations by t..he Federal Trade Commission 
under this Act shall be subject to the pro
visions of section 553, title 5, United States 
Code. 

(b) Proceedings before the Federal Trade 
Commission upon applications made under 
this Act for the approval and registration of 
warranties, and for the revocation or sus
pension of warranty registrations under this 
Aot, shall be taken in conformity with pro-

visions of law governing procee<tings for the 
issuance of cease and desist orders under 
section 15 of the Federal Trade Commission 
Act (15 U.S.C. 45). Any order of the Com
mission denying an application for the ap
proval or registration of a warranty under 
this Act, or revoking or suspending the regis
tration of a warranty under this Act, shall 
be subject to judicial review in the manner 
provided by that section with respect to 
orders issued thereunder. 

(c) For the purpose of conducting surveys 
and investigations under this Act, the Com
mission shall have all powers which are con
ferred upon it by section 9 of the Federal 
Trade Commission Act with respect to the 
conduct of investigations made by that Com
mission under that Aot. The provisions of 
section 10 of the Federal Trade Commission 
Act (15 U.S.C. 50) shall apply to the act or 
omission of any person with regard to any 
subpena, order, or requirement of the Com
mission under this Act to the same extent, 
and with the same effect, as if such act or 
omission had occurred with regard to a like 
subpena, order, or requirement issued under 
the Federal Trade Commission Act. 

REPORTS TO THE CONGRESS 

SEC. 10. The Federal Trade Commission 
shall transmit to the Congress beginning in 
the first January after enactment of this 
Act and in each January thereafter a full 
and complete description of the activities 
of the Commission for the administration 
and enforcement of this Act during the pre
ceding calendar year. 

DEFINITIONS 

SEc. 11. For the purposes of this Act
(1) "Commission" means the Federal Trade 

Commission. 
(2) "Interstate commerce" means com

merce within the District of Columbia, the 
Commonwealth of Puerto Rico, or any posses
sion of the United States, or between any 
place in a State and any place in another 
State, or between places in the same State 
through another State. 

(3) "Warranty" means a written instru
ment by which a manufacturer or distributor 
assumes legally enforceable liability to re
fund the purchase price or repair or replace 
without cost to the consumer, or upon speci
fied terms, any damage to or defects in any 
item of consumer goods at or after the time 
of delivery of possession of such item to the 
first purchaser who is a consumer. 

(4) "Warrantor" means a person who gives 
or has given a warranty respecting a con
sumer product. 

(5) "Person" means an individual and any 
partnership, corporation, association, or other 
legal entity. 

( 6) "Consumer" means the retail pur
chaser of consumer goods to whom a war
ranty is given and any other person who 
is entitled by the terms of the warranty to 
enforce against the warrantor the obliga
tions stated therein. 

(7) "Consumer goods" means any motor 
vehicle, appliance, device, article or other 
prcduct which is intended for use primarily 
by individuals, ·and which is normally sold 
at retail for $10 or more. 

SAVING PROVISION 

SEc. 12. Nothing contained in this Act 
shall be construed to repeal, invalidate, or 
supersede the Federal Trade Commission Act 
(15 U.S.C. 41 et seq.) or any statute defined 
therein as an antitrust Act. 

EFFECTIVE DATE 

SEc. 13. This Act shall take effect six cal
endar months from the date of enact
ment: Provided, however, that warranties 
in existence before the effective date shall 
be conditionally registered until such time 
as they can be reviewed by the Commission: 
Provided further, That such conditional reg
istration is in the interest of the public and 
will not continue any frauds, deceptions, or 
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misrepresentations. In no event shall a con
ditional registration be extended for more 
than eighteen months from the effective date 
of this Act. 

S. 3566-INTRODUCTION OF A BILL 
TO ESTABLISH A NATIONAL COON
CU. ON AMERICAN MINORITY 
HISTORY AND CULTURE 

Mr. SCOTT. Mr. President, I intro
duce for appropriate referral a bill to 
amend the Arts and Humanities Act of 
1965 to provide for a National Council 
on American Minority History and Cul
ture. 

My bill would add an additional Coun
cil within the National Foundation on 
the Arts and Humanities. This new 11-
member Council would be solely respon
sible for increasing the recognition of 
minority cultural contributions. The 
Council would study means by which the 
American public can achieve better un
derstanding and knowledge of the his
tory and culture of its minority groups 
whose contributions to our society have 
been neglected or inadequately presented. 

The Council would submit a report of 
its findings and recommendations to the 
Chairman of the National Endowment 
for the Arts, the Chairman of the Na
tional Endowment for the Humanities, 
and the President and Congress within 
1 year after its establishment. This 
first report would set forth recommenda
tions for the most et!ective manner in 
which neglected minority history and 
culture can be disseminated to the Amer
ican public. 

It is my hope the new Council would 
draft plans to coordinate the data with 
the activities and programs of the Foun
dation, weaving in the minority experi
ences while promoting the purposes of 
the Foundation. The Council, I believe, 
could best do this if made up of members 
of the American minorities to whom this 
opportunity would say, "This is your 
challenge to explore the facts of your 
heritage and history over the American 
scene. It is :IP to you to do your own 
thing.'' 

In previous Congresses, I introduced 
bills which would establish an independ
ent Commission on Afro-American His
tory and Culture, which would study 
neglected black history and culture and 
recommend the best methods of dissemi
nation within the United States. Similar 
legislation was passed during the final 
days of the 90th Congress by the House 
of Representatives. My bill was approved 
by the Subcommittee on Arts and Hu
manities of the Senate Labor and Public 
Welfare Committee. The imminence of 
adjournment prevented the Senate from 
completing action on the measure. 

These bills were the forerunners of the 
amendment I am introducing today. Al
though the original bill specified ''Afro
American," the new amendment encom
passes those American minorities which 
have been neglected, overlooked, and 
unrecognized in the story of the United 
States. The black minority, I believe, will 
constitute one of the largest minorities 
in this category. 

I believe the approach taken in my 
new amendment is preferable also be
cause the new Council would be installed 

under three existing Councils already 
engaged in the development and pro
motion of a national policy of support 
for the humanities and the arts, and 
would bring to them the benefits of mi
nority inputs. 

The history of suppression, disadvan
tage and inequity of the African-Amer
ican especially is very well known. But 
the history of achievement, contribution, 
and participation is not a part of that 
American history commonly taught at 
all levels in all of our educational insti
tutions. Nor has it been accurately por
trayed by our entertainment media. Vve 
are at a point in our social development 
where it will no longer suffice simply to 
step from total neglect into crash pro
grams with short life spans; these can
not adequately meet the challenge of 
dissemination of the black experience 
or that of other neglected minorities. 
There must be positive and deliberate 
programs of research, preservation and 
dissemination of the American minori
ties' history and culture. This can be 
done by the National Foundation on the 
Arts and Humanities. 

The time is ripe for national leader
ship in fost<:>ring better understanding 
and knowledge of the contributions of 
American minorities and their heritages 
to American society. 

This does not mean just including an 
African American, or other minority, his
tory course in school curriculums; it al
so means highlighting the presence of 
these minorities in a wide range of ac
tivities such as literature, economics, 
music, or political science as the activ
ity itself is studied or publicized. I be
lieve the Council will se-rve best when it 
performs this task of identifying and 
dramatizing, in the classroom and out, 
the contribution of minorities to the to
tal American experience. At its best, such 
an et!ort will support the long and often 
tragic struggles of our minorities to feel 
a part of this experience. 

Mr. President, I ask unanimous con
sent that the text of my proposal be 
printed in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the bill 
will be printed in the RECORD. 

The bill <S. 3566) to establish, within 
the National Foundation on the Arts and 
Humanities, a National Council on Amer
ican Minority History and Culture, in
troduced by Mr. ScoTT, for himself and 
other Senators, was received, read twice 
by its title, referred to the Committee on 
Labor and Public Welfare, and ordered 
to be printed in the REcoRD, as follows: 

s. 3566 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
there is hereby established, within the Na
tional Foundation on the Arts and Human
ities, a National Council on American Mi
nority History and Culture (hereafter re
ferred to as the "Council"}. 

(b) The Council shall study means by 
which the American public may achieve bet
ter understanding and knowledge of the cul
tural contributions and history of American 
minority groups whose contributions to the 
culture and history of the United States have 
been neglected or inadequately presented. 

(c) ( 1) The Council shall submit a report 
or its findings and recommendations to the 

Chairman of the National Endowment for 
the Arts, the Chairman of the National 
Endowment for the Humanities, the Presi
dent, and the Congress within one year after 
the date of enactment of this Act and from 
time to time therea.fter as the Council deems 
necessary. 

(2) The first such report shall give par
ticular attention to the most effective man
ner in which the history a.nd culture of such 
groups may be presented to the public. Each 
report shall make recommendations for car
rying out the objectives of this Act, includ
ing, but not limited to, (1) utilizing pro
grams and a.ctivities under subsection (c) of 
section 5 and subsection (c) of section 7 of 
the National Foundation on the Arts and 
Humanities Act of 1965, and (2) legislation 
or adlministrative action. 

SEc. 2. (a) The Council shall be composed 
of eleven members appointed by the Presi-

. dent from among persons whose training or 
experience qualifies them as authorities in 
education, journalism, communications, or 
re_lated fields, and who are knowledgeable 
With respect to American minority history 
and culture. 

(b) The President shall designate one of 
the members of the Council as Chairman 
and one as Vice Chairman. ' 

(c) Six members of the Council shall con
stitute a quorum and a vacancy in the Coun
cil shall not affect its powers. 

(d) The Council shall meet at the call of 
the Chairman or at the call of a majority of 
the members serving on the Council. 

(e) ( 1) Members of the Council who are 
otherwise employed by the Federal Govern
ment shall .serve without compensation, but 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by 
them in carrying out the duties of the 
Council. 

( 2) Members of the Council not otherwise 
employed by the Federal Government shall 
receiv.e compensation at the rate of $75 per 
day (1ncludmg traveltime) for each day they 
are engaged in the performance of their 
duties as members of the Council and shall 
be entitled to reimbursement for travel, sub
sistence, and other necessary expenses in
curred by them in carrying out the duties of 
the Council. 

SEC. 3. In order to carry out the provisions 
of this Act, the Council is authorized-

( 1) to make, promulgate, issue, rescind, 
and amend rules and regulations governing 
the manner of the operations of the Council· 

{2) to appoint and fix the compensatio~ 
of such officers and employees as are neces
sary to carry out the provisions of this Act 
and to prescribe their authority and duties· 

(3) to obtain the services of experts and 
consultants in accordance with section 3109 
of title 5, United States Code, at rates for 
individuals not to exceed $75 per day for 
each day (including traveltime) during 
which they are engaged in the actual per
formance of their duties for the Council· 
and ' 

( 4) to use, with their consent, the services 
equipment, personnel, and facilities of Fed~ 
eral and other agencies with or without re
imbursement, and on a similar basis to co
operate with other public and private agen
cies and instrumentalities in the use of 
services, equipment, and facilities. 

SEc. 4. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act. 

S. 3567-INTRODUCTION OF A Bll..L 
TO EXTEND TO VETERANS OF 
THE VIETNAM ERA THE SAME 
LOAN PREFERENCE WITH RE
SPECT TO FARM AND FARM 
HOUSING LOANS EXTENDED TO 
VETERANS OF OTHER WARS 
Mr. CURTIS. Mr. President, I intro

duce a bill to eliminate a very serious in-



6478 CONGRESSIONAL RECORD- SENATE March 9, 1970 

equity in determining the eligibility pri
ority of farmers to obtain Farmers Home 
Administration loans. 

This inequity denies to veterans of the 
Vietnam war the same loan preferences 
which are extended to veterans of all 
previous wars. 

I did not learn of this difference in 
the treatment of our returning Vietnam 
veterans until it was pointed out to me 
recently by a person who works in the 
administration of the FHA loan pro
grams. 

I think every Member of the Senate 
and hopefully every Member of Con
gress will agree with me that it is unfair 
and should be corrected immediately. 

The veterans of Vietnam have fought 
just as hard and in many cases just as 
long for their country as the veterans of 
previous wars. 

They have carried the arms and the 
flag of America to the battlefield with as 
much courage and selfless dedication as 
the veterans of any war in our history. 

They have performed on the field ~f 
battle, in the skies, and on the seas m 
the finest traditions of our country. 

They do not deserve to be treated as 
second-class veterans when they return 
to civilian life. 

They deserve equal treatment under 
the laws giving loan preference to veter
ans when they choose to go into farming 
as a business. 

My bill would grant this equal treat
ment, Mr. President, by amending the 
Consolidated Farmers Home Adminis
tration Act of 1961 and the Housing Act 
of 1949 to extend to Vietnam veterans 
the same preferences that veterans of 
earlier wars receive for farmownership 
loans, soil, and water loans, farm operat
ing loans, and home purchase loans. 

There are substantial numbers of 
these Vietnam veterans who are return
ing and who want to go into agriculture. 
They deserve the full support of the 
Congress. 

My bill should be passed by an over
whelming margin. 

The PRESIDING OFFICER. The bill 
will be received and appropriately 
referred. 

The bill <S. 3567) to amend the Con
solidated Farmers Home Administration 
Act of 1961 and the Housing Act of 1949 
so as to extend to veterans of the Viet
nam era the same loan preference with 
respect to farm and farm housing loans 
as are extended under such acts to 
veterans of other wars, introduced by Mr. 
CuRTIS, was received, read twice by its 
title, and referred to the Committee on 
Agriculture and Forestry. 

S. 3568-INTRODUCTION OF A BILL 
RELATING TO SOVEREIGN IM
MUNITY 
Mr. KENNEDY. Mr. President, Chief 

Justice John Jay observed in 1793: 
I wish the State of society was so far im

proved, and the science of Government ad
vanced to such a degree of perfection, as 
that the whole nation could in the peace
able course of law, be compelled to do jus
tice, and be sued by individual citizens. 

One hundred seventy-six years later, 
the wishes of the first Chief Justice re-

main unfulfilled. For while Congress has 
made great strides in establishing
through the Tucker Act and the Fed
eral Tort Claims Act-systems of Fed
eral monetary liability for contract and 
tort, the doctrine of sovereign immunity 
rests as a barrier to the redress of just 
grievances against the U.S. Govern
ment. 

The ancient doctrine of sovereign 
immunity survived the American Rev
olution and was developed as court-made 
law with various foundations. Origi
nally it was thought that the traditional 
immunity of the English sovereign was 
incorporated by implication in the arti
cle III grant of judicial power over "con
troversies to which the United States 
shall be a party." Conceptual arguments 
against sovereign accountability through 
the judicial processes involved the in
ability of courts to enforce a decree 
against the Federal executive without its 
assistance, and the abstraction that there 
could be no legal right against the au
thority making the law. These argu
ments have faded to antiquity, and 
the doctrine presently survives on the 
rationale that official actions of the Gov
ernment must be protected from undue 
judicial interference. 

Whatever its original justification, the 
immunity doctrine, as presently applied, 
is illogical, artificial, erratic, and confus
ing. In some cases where the rationale of 
the doctrine might be applicable, law
yers have had little difficulty sidestep
ping its application when challenging 
governmental regulatory activity. In 
others, such as quiet title actions or suits 
seeking judicial review of public land de
terminations, where the Government 
may have no substantive interest at 
stake, application of the sovereign im
munity doctrine has been a source of 
frustration, uncertainty, and injustice. 

Cases in which the doctrine has been 
invoked have included challenges to 
agricultural regulations, governmental 
employment, tax investigations, postal
rate matters, administration of labor 
legislation, control of subversive activi
ties, food and drug regulation, adminis
tration of Federal grant-in-aid pro
grams. The basic issues in each case, of 
course, should include assessment of the 
degree of judicial interference with gov
ernmental programs alongside the harm 
or threat of harm to individuals by gov
ernmental activities. But the immunity 
doctrine, rather than focussing the 
court's attention on these issues, instead 
diverts it toward sophistry 2_nd seman
tics. And this is the most fundamental 
objection to the present doctrine: it 
clouds the real issues whether a particu
lar governmental activity should be sub
ject to judicial review and, if so, what 
form of relief is appropriate. 

Even with elimination of sovereign 
immunity as a general bar to suits 
against the Government, courts must 
still face the questions whether a par
ticular activity is unreviewable because 
committed to agency discretion by law, 
because specific statutes preclude judi
cial review, because the particular suit 
is premature or not ripe, or because the 
plaintiff has failed to exhaust adminis
trative remedies or lacks standing. But 
these questions should be met head on 

in each case, and not tucked under the 
umbrella of obsolete fictions. 

I am introducing a bill that will give 
the citizen suffering legal wrong because 
of agency action, or adversely affected or 
aggrieved by agency action, his day in 
court. The bill would facilitate nonstatu
tory judicial review of Federal adminis
trative action without affecting the 
existing pattern of statutory remedies, 
without exposing the Government to new 
liability for money damages, and with
out upsetting congressional judgments 
that a particular remedy in a given situ
ation should be the exclusive remedy. I 
emphasize that the bill would not effec
tuate a total abolition of the doctrine of 
sovereign immunity, but only a limited 
abolition. Thus, expressed congressional 
intent in specific areas is left intact. 

This bill will also eliminate the tech
nical defects in the law of party defend
ants, by allowing a broad option to plain
tiffs in terms of defendants, and will 
provide to every Federal agency the ca
pacity to be sued if named in an action 
by its official title. 

The specific language of the bill was 
embodied in major part in a recommen
dation of the Administrative Conference 
of the United States. This past October 
the Conference met in plenary session 
and discussed and debated the general 
proposal as well as the specific language. 
Every executive department and major 
independent agency is represented on the 
Conference, as are members of the bar 
and of the academic community. And I 
think the resulting recommendation 
overwhelmingly reflects the sentiment of 
the practicing bar and the academic 
community in an important area of ad
ministrative practice. 

In accord with the responsibility of the 
Administrative Practice and Procedure 
Subcommittee to review recommenda
tions of the Administrative Conference 
at the earliest possible opportunity, and 
I welcome the comments and suggestions 
of all Members of the Senate on this 
topic. 

As Government programs grow, and 
agency activities continue to pervade 
every walk of life, judicial review of the 
administrative actions of Government 
officials becomes more and more impor
tant. Only if citizens are provided with 
access to judicial remedies against Gov
ernment officials and agencies can we 
realize a government under law. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred. 

The bill <S. 3568) to amend chapter 
7, title 5, United States Code with respect 
to procedure for judicial review of cer
tain administrative a~ency action, and 
for other purposes, introduced by Mr. 
KENNEDY <for himself and other Sena
tors), was received, read twice by its title, 
and referred to the Committee on the 
Judiciary. 

S. 3569-INTRODUCTION OF BILL 
RELATING TO PUBLIC PROPERTY, 
LOANS, GRANTS, BENEFITS, OR 
CONTRACTS EXCEPTION TO AD
MINISTRATIVE PROCEDURE ACT 
APPLICATION 
Mr. KENNEDY. Mr. President, when 

Congress passed the Administrative 
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Procedure Act in 1946, it exempted from 
the notice, hearing, and right-to-petition 
requirements all rulemaking related to 
public property, loans, grants, benefits, 
or contracts. This position was adopted 
despite the recommendation of the At
torney General's Committee on Admin
istrative Procedure that the rulemaking 
processes of the Government -should be 
adapted to giving adequate opportunity 
to all persons affected to present their 
views, the facts within their knowledge, 
and the dangers and benefits of alterna
tive courses. As a result of this exception, 
while agencies have been given program 
after program to administer, involving 
billions of dollars and affecting millions 
of citizens, officials remain in many re
spects insulated from the views of those 
intimately affected by those programs. 

Various justifications have been ad
vanced through the years from maintain
ing the APA exemptions for public prop
erty, loans, grants, benefits, or contracts. 
Early justifications relied on an asserted 
distinction be·tween rights and privileges 
of citizens and between proprietary and 
nonproprietary functions of Govern
ment. These distinctions now appear dis
credited both in law and in the public 
mind, as many consider governmental 
programs as part of their daily lives-a 
matter of entitlement, or in the least, 
necessity-and many programs affect us 
regardless of our own choosing. 

There can be no doubt that applica
tion of the APA to the excluded cate
gories would provide administrators with 
more and better information, and would 
give affected citizens a feeling of par
ticipation and impact. In reality, the 
question to be asked is whether appli
cation of the Administrative Procedure 
Act provisions to this group of govern
mental activities will in some way sub
stantially interfere with the orderly ad
ministration of Federal law, and if so, 
whether the level of such interference 
outweighs to both the Government and 
the public benefit of greater citizen par
ticipation in rulemaking. 

Agencies have argued in the past that 
elimination of this exemption in issue 
would cause delay, would increase op
erating costs, would often be unjustified, 
would inhibit flexibility of agency ac
tions, and would inject uncertainty into 
many phases of the rulemaking process. 
All of these objections have one thing in 
common-they apply with equal force to 
all other kinds of rulemaking included 
within the requirements of the Admin
istrative Procedure Act. And indeed all 
rulemaking requirements would be in
tolerable if agencies had these alterna
tives to the formal rulemaking route for 
situations where notice and hearing re
quirements appear impracticable, un
necessary, or contrary to the public 
interest. 

The Administrative Procedure Act al
ready provides that when an agency 
finds that notice and public procedure 
thereon are impracticable, unnecessary, 
or contrary to the public interest, the 
notice and comment procedures may be 
dispensed with upon the incorporation 
of such findings and a brief statement of 
reasons are incorporated in the rules 
issued. This provision fully and ade-

quately protects the Government in 
areas where the administrative processes 
and the objectives of governmental regu
lation would be seriously impaired by 
rigid adherence to fcrmal procedures in 
each case. And thus we need not tolerate 
the total exclusion of important rule
making proceedings from usual prcce
dural requirements. 

The bill I am introducing would affect 
only the specific exemptions relating to 
public property, loans, grants, benefits, 
or contracts. It would in no way affect 
the exemptions for rulemaking involv
ing a military or foreign affairs function, 
agency management, or personnel, in
terpretive rules and statements of policy. 
Similar proposals have been embodied 
in a number of bills introduced in tlJs 
and past sessions. and the Administra
tive Practice and Procedure Subcommit
tee has had the occasion to examine 
them, but only in the context of pro
posals to overhaul completely the Ad
ministrative Procedure Act. My bill slices 
out this narrow but most important area 
which requires further investigation by 
Congress and merits priority for legisla
tive reform. 

The Administrative C.onference of the 
United States met this past fall and 
strongly recommended the legislation 

I propose-see CONGRESSIONAL RECORD, 
volume 115, part 29, page 38623. An ex
cellent study, involving a survey of the 
views and procedures of relevant Federal 
agencies, was undertaken by a consultant 
to the Conference and constitutes an im
p.ortant basic document for our initial 
consideration. Because the Conference 
membership is composed in part of the 
chairman of each independent agency 
and the head of each executive depart
ment, this recommendation carries with 
it the weight of the heads of many agen
cies to be directly affected by it. It, there
fore, also reflects credit on the efforts of 
the agencies and departments toward 
self-analysis and self-reform. Congress 
should do its best to support th.ose efforts 
by responding to the Conference's per
suasive call for opening up the vital areas 
of the Government's rulemaking to 
greater public participati.on and involve
ment. 

I introduce my bill and ask that it be 
printed in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the biH 
will be printed in the RECORD. 

The bill (S. 3569) to amend section 
553, title 5, United States Code, relating 
to administrative practice and proce
dure, to remove certain exempti.ons from 
the requirement of notice of proposed 
rulemaking, introduced by Mr. KEN
NEDY (for himself and other Senators), 
was received, read twice by its title, 
referred to the C.ommittee on the Judici
ary, and ordered to be printed in the 
RECORD, as follows: 

s. 3569 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That para
graph (2) of section 553(a), title 5, United 
states Code, is amended by striking out the 
words "or to public property, loans, grants, 
benefits, or contrac·ts". 

ADDITIONAL COSPONSORS OF BILU3 
AND JOINT RESOLUTION 

s. 3072 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that, at the next 
printing, the name of the Senator from 
Pennsylvania (Mr. ScoTT) be added as a 
cosponsor of S. 3072, the Federal Low
Emission Vehlcle Procurement Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

s. 3517 

Mr. BYRD of West Virginia. Mr. Presi
dent, on behalf of the Senator from Indi
ana (Mr. HARTKE), I ask unanimous con
sent that, at the next printing, the name 
of the Senator from Michigan <Mr. 
HART) be added to the bill, S. 3517, to 
provide Federal reinsurance of private 
pension plans. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

s. 3522 

Mr. JAVITS. Mr. President, I ask 
una.nin:!ous consent that, at the next 
PTinting, the name of the Senator from 
lllinois (Mr. PERCY) be added as a co
sponsor of S. 3522, my vehicle disposal 
bill, of which I am chief sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE JOINT RESOLUTION 61 

Mr. BYRD of West Virgini_a. Mr. Presi
dent, on behalf of the Senator from Min
nesota (Mr. McCARTHY), I ask unani
mous consent that, at the next printing, 
the names of the Senator from South 
Carolina (Mr. HOLLINGS), and the Sena
tor from Virginia (Mr. SPONG) , be added 
as cosponsors of Senate Joint Resolution 
61, proposing an amendment to the Con
stitution of the United States relative to 
equal rights for men and women. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE RESOLUTION 366---RESOLU
TION SUBMITTED AUTHORIZING 
EXPENDITURES BY THE SELECT 
COMMITTEE ON EQUAL EDUCA
TIONAL OPPORTUNITY 
Mr. MONDALE submitted the follow

ing resolution (S. Res. 366); which was 
referred to the Committee on Rules and 
Administration: 

S. RES. 366 
Resolved, That the expenses of the Select 

Committee on Equal Educational Opportun
ity, established by S. Res. 359, Ninety First 
Congress, agreed to February 19, 1970, which 
shall not exceed $375,000 through January 
31, 1971, shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee. 

ADDITIONAL COSPONSOR OF 
RESOLUTION 

SENATE RESOLUTION 357 

Mr. KENNEDY. Mr. President, on be
half of the Senator from Minnesota 
<Mr. MoNDALE) , I ask unanimous con
sent that, at the next printing, the name 
of the Senator from New Hampshire 
(Mr. MciNTYRE) be added as a cosponsor 
of Senate Resolution 357, expressing the 
sense of the Senate on inflation. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTING RIGHTS ACT AMENDMENTS 
OF 1969-AMENDMENTS 

AMENDMENT NO. 549 

Mr. COOPER submitted amendments, 
intended to be proposed by him, to the 
amendment in the nature of a substi
tute <No. 544) proposed by Mr. ScoTT 
(for himself and others) to the bill (H.R. 
4249) to extend the Voting Rights Act 
of 1965 with respect to the discrimina
tory use of tests and devices, which were 
ordered to lie on the table and to be 
printed. 

(The remarks of Mr. CooPER when he 
submitted the amendments appear ear
lier in the RECORD under the appropriate 
heading.) 

IMPROVEMENT OF FEDERAL-STATE 
UNEMPLOYMENT COMPENSATION 
PROGRAM-AMENDMENT 

AMENDMENT NO . 5 5 0 

Mr. HARTKE submitted an amend
ment, intended to be proposed by him, to 
the bill <H.R. 14705) to extend and im
prove the Federal-State unemployment 
compensation program, which was re
ferred to the Committee on Finance and 
ordered to be printed. 

ADDITIONAL COSPONSORS OF AN 
AMENDMENT 

AMENDMENT NO . 545 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that, at the next 
printing, the names of the Senator from 
Texas (Mr. YARBOROUGH ) and the Sena
tor from Wisconsin <Mr. NELSON), be 
added as cosponsors of Amendment No. 
545 to H.R. 4249, that would extend the 
right to vote to those 18 and over at its 
next printing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS OF 
SENATORS 

K. A. RANDALL, RETIRING CHAIR
MAN OF FDIC 

Mr. SPARKMAN. Mr. President, K. A. 
Randall has served as a member of the 
Board of Directors of the Federal De
posit Insur.ance Corporation from March 
10, 1964, to March 9, 1970, and as its 
Chairman since April 21, 1965. This has 
been a period characterized by great 
change in the economy which in many 
instances has had an impact on the op
erations of the Federal Deposit Insur
ance Corporation and on banking and 
bank supervision. Mr. Randall has been 
deeply involved in a number of these de
velopments and he has contributed much 
to the strengthening of bank supervi
sion and our financial institutions. His 
influence has been most beneficial and 
will continue to be felt in the years to 
come. As he returns to private life, I 
wish to extend to him our best wishes 
and our thanks for his cooperation and 

assistance in our legislative deliberations, 
particularly those of the Senate Com
mittee on Banking and Currency. 

For those who have not been privileged, 
as I have to work closely with Mr. 
Randall, I shall summarize briefly his 
contributions within the area particularly 
of bank supervision. Of very practical 
importance and significance are the 
changes within the operations of the 
Corporation itself that Chairman Ran
dall has been instrumental in bringing 
about. The physical facilities of the Cor
poration have been modernized to pro
vide better working conditions for the 
staff ; the Corporation's field operations 
have been reallocated among 14 instead 
of 12 regional offices for greater opera
tional efficiency; and some additional 
subsidiary field offices have been estab
lished in the larger regions. The super
visory process has been strengthened by 
an increase in the Corporation's staff 
with immediate responsibilities for bank 
examination activities from 1,013 in 1964 
to 1,686 at present, while the number of 
field examinations and investigations 
jumped from 12,484 in 1964 to 16,412 in 
1969. The increased manpower require
ments are the result not of more super
visory problems but the growth in the size 
of banks and the increasing complexity 
of their operations in a rapidly changing 
environment with its consequent impact 
on the individual bank, the financial 
community and the entire economy. Dur
ing the period, moreover, manpower re
quirements have been augmented by the 
added responsibilities given the Federal 
bank supervisory agencies. As a con
sequence of these developments, the Cor
poration now has on the average a rela
tively young examination staff but one 
with strong potential for further develop
ment. Such a staff, however, needs both 
generalized and specialized training
for example, in data processing, in ex
amining computerized banks, as well as 
in developing the ability to recognize 
changes of significance when banks are 
undergoing examination-a program 
which Chairman Randall strongly sup
ported. We can feel assured that the 
quality of Federal bank supervision has 
been substantially improved during his 
term of office. 

Chairman Randall's efforts to improve 
bank supervision are also reflected in the 
Corporation's expanded research activi
ties. As one particular illustration of this 
work, there is the biennial survey of bank 
deposits which not only serves the Cor
poration's needs as a supervisor and in
surer but is a unique source of informa
tion for bank management. Similarly, 
the income and dividend reports and 
reports of condition required of banks 
by the Federal bank supervisory agencies 
provide a wealth of data which the Cor
poration has made available on an in
dividualized basis for insured banks, pro
viding a valauble feedback to them. 

Some of the changes in banking and 
bank supervision during Chairman Ran
dall's term of office cannot be attribut
able solely or in part to his efforts. But 
Mr. Randall's concern with the bank
ing structure of the nation and the ef
fectiveness of the banking industry in 

meeting the public's needs no doubt 
played a significant part in facilitating 
the changes demanded by the new en
vironment. These changes included the 
provision of more information to bank 
stockholders and to bank customers, a 
movement toward rationalization and 
greater uniformity in bank reporting, 
extension of supervisory powers in the 
areas where needed and, possibly most 
important, increased cooperation among 
the supervisory authorities of the finan
cial intermediaries at both the State and 
Federal level. 

Furthermore, Chairman Randall has 
been most effective in presenting the 
current issues and problems of bank 
supervision to the banking community 
in the course of his term of office at the 
Federal Deposit Insurance Corporation. 
The resultant dialog with many banking 
groups and individual bankers has en
abled him to enlist their cooperation in 
efforts to raise banking standards, to im
prove services to the public, and to fa
cilitate the supervisory process. Chair
man Randall has brought youth, vigor, 
intelligence, and imagination to his job. 
These are qualities·that we all appreciate. 

Mr. BENNETT. Mr. President. today a 
fellow Utahan who in my estimation has 
distinguished himself as one of the Na
tion's most dedicated public servants, 
retires as Chairman of the Federal De
posit Insurance Corporation. He is K. A. 
Randall, who came to the FDIC from 
Provo, Utah, on March 10, 1964. 

At the time of his Federal appoint
ment, Kay was president of the State 
Bank of Provo. It was my privilege to 
have recommended his name to Presi
dent Johnson who selected Kay for the 
6-year term on the Corporation's three
man Board of Directors. In fact, Presi
dent Johnson on a number of occasions 
remarked to me that in Kay "You gave 
me one of my finest appointments." Kay 
was, incidentally, the first major ap
pointment made by the President after 
he took office in 1963. 

Kay was on the Board of Directors 
hardly more than 1 year when he be
came Chairman of the Board on April21, 
1965. Since then, under his tutelage the 
FDIC has expanded in personnel, serv
ices and outlook to meet the needs of a 
rapidly changing banking industry as it 
responded to increasing public demands. 

Some of the changes the FDIC under
went during Chairman Randall's tenure 
included reorganization of the Corpora
tion's field operations among 14 rather 
than 12 regional offices for greater 
operational efficiency; updating of the 
Corporation's physical facilities to pro
vide better working conditions for its 
staff; and an increase in the number of 
field examinations and investigations 
conducted from 12,484 in 1964 to 16,412 
in 1969. The Corporation under Kay has 
also strengthened the internal or inter
agency bank examiner schools; instituted 
special training programs in examination 
of computerized banks; increased in
formation to banks as a byproduct of 
supervisory activities; and has also in
creaseq availability and accessibility of 
information to bank stockholders and 
bank customers. 
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Time will not permit a fuller listing of 

Kay's numerous contributions to the 
FDIC and the Government as a whole. 
Suffice it to say that Chairman Randall 
contributed tremendously to the stabil
ity of the banking community; he 
brought innovation attuned to the times 
to the FDIC; and he handled insurance 
payments extremely well. In short, Kay 
did an excellent job. 

I think that for the first time in 
memory, in this political town where per
formances rise and fall almost on a daily 
basis, there has been near-unanimous 
approval and appreciation for the job 
turned in by Kay. Nowhere in my travels 
through the economic, banking and polit
ical community did I hear any adverse 
comments about the way he was han
dling his job and his general performance 
at the FDIC. 

I know I echo the sentiments of this 
body and all who have been acquainted 
with Kay's work in Washington in wish
ing him and his family every success as 
they return to private life. 

SENATOR MANSFIELD APPEARS ON 
"FACE THE NATION" PROGRAM 
Mr. MANSFIELD. Mr. President, yes

terday, I appeared on the CBS television 
network in the program, "Face the Na
tion." I was questioned at length by CBS 
news correspondent George Herman; 
Peter Lisagor, of the Chicago Daily 
News; and Marvin Kalb, also of CBS 
news. 

The penetrating and persistent ques
tioning of these able correspondents elic
ited a thorough discussion of the Laotian 
question, as it is developing in that coun
try; 'the President's recent statement on 
the situation; and the Senate debate of 
the subject. 

I ask unanimous consent that the 
transcript of the program be printed in 
the RECORD. 

There being no objection the trans
cript was ordered to be printed in the 
RECORD, as follows: 
FACE THE NATION AS BROADCAST OVER THE CBS 

TELEVISION NETWORK AND THE CBS RADIO 
NETWORK 
Mr. HERMAN. Senator Mansfield, President 

Nixon has now responded to what he called 
grossly inaccurate reports on Laos with a 
lengthy message. Do you, sir, consider it a 
full, free, and frank report which dispels 
any possible credibility gap? 

Senator MANSFIELD. I don't consider it a 
full report, by any means. I think it is a 
frank report, as far as it goes, but it doesn't 
go back far enough because I think the 
start of our involvement in Laos occurred in 
the time of the Eisenhower administration. 

ANNOUNCER. From CBS/Washington, in 
color, "Face the Nation," a spontaneous 
and unrehearsed news interview with Senate 
Majority Leader Mike Mansfield, Democrat, 
of Montana. Senator Mansfield will be ques
tioned by CBS News Diplomatic Corre
spondent Marvin Kalb, Peter Lisagor, Wash
ington Bureau Chief of The Chicago Daily 
News, and CBS News Correspondent George 
Herman. 

Mr. HERMAN. Senator, you questioned some 
of the historical parts of the President's re
port, how about the report on the present 
status of affairs in La;os? Are you satdsfied 
that it is a full and really frank disdesure 
of what we have there now and what we are 
doing there now? 

Senator MANSFIELD. No, I think there may 
be references but if they are they are very 
slight and indirect, relative to our participa
tion with the Meos and others in the so
called clandestine war being waged against 
the Pathet Lao and the North Vietnamese. 

Mr. LISAGOR. Senator, you said not long 
ago that we were up to our necks in Laos. 
Now the President says that we are there in 
a very limited way and that we have no plans 
to send in any ground combat troops. I take 
it that you don't quite either believe or trust 
that statement. Ls that correct? 

Senator MANSFIELD. I will stand by my 
original statement. We are up to our necks 
in Laos because we have sent in aid, we have 
sent in air power, we haven't sent in foot 
soldiers yet. I don't think we will; whereas, 
in Vietnam I think we aa-e in over our heads. 

Mr. HERMAN. Senator, it was debate in the 
Senate that produced the presidential state
ment on La.os. Do you feel that the state
ment will now end that debate? 

SenatO'l' MANSFIELD. No, it depends on de
velopments there, whether or not the Pathet 
Lao and the North Vietnamese go beyond 
the line which they have reached, which is 
the usual line, this seasonal warfare strata
gem which both sides use. And, furthermore, 
I think that there ought to be a relea;se-
security reasons .considered--of the hearings 
held by the Symington subcommittee. I am 
hopeful that that will be done, because I 
think there is a good possibility that an ac
cord is being reached between the State De
partment and the Symington committee. 

Mr. KALB. You mean as a result of new 
discussions between the department and the 
committee? 

Senator MANSFIELD. Yes. 
Mr. LISAGOR. But, Senator, if this is SO im

portant to us a.s a nation, our involvement 
in Laos, why can't you and other United 
States Senators who are privy to that in
formation znake it available on your own? 

Senator MANSFIELD. Well, we would like to 
do it in a.ccoro with the State Department, 
but as far as the knowledge is concerned, 
anyone who has read the press for the past 
seven or eight years or longer, who has been 
out there on occasion, has a pretty good idea 
of what is going on. And the press, I think, 
has done a remarkably good job in reporting 
on Laos. 

Mr. HERMAN. Isn't that what the President 
calls "grossly inaccurate reports," and there
fore he issued this message? 

Senator MANSFIELD. No, I think he may 
have been referring to some of the statements 
made in the Senate--! am just guessing, I 
don't know-because some of us were trying 
to raise the alarm, so to speak, put up a 
warning sign and to try and get things in 
focus so that we and the American people 
would be better informed. 

Mr. HERMAN. You think some of your Sena
torial colleagues or you yourself perhaps were 
grossly inaccurate in this debate? 

Senator MANSFIELD. Well, I don't know. 
I can't speak about persons. I have tried to 
be accurate; I tried to be factual and con
structive and, hopefully, that has been the 
case. Maybe some fault has been found with 
my statement that we are up to our neck in 
Laos. This is my personal feeling on the mat
ter, because it is following the same pattern
first, aid, then logistics support, then air 
power, and then Gis. I don't think the Gis 
will go into Laos. 

Mr. LISAGOR. Senator, is the sticking point 
here--I would like to be clear on this-is the 
sticking point here, so far as the administra
tion is concerned, the fact that the Central 
Intelligence Agency is involved in a major 
way in Laos in supporting this so-called 
clandestine army of Mea tribesmen? 

Senator MANSFIELD. I would say that and, 
in part, also the possibility of the Soviet 
Union being used as a go-between to keep the 
flames from getting out of control. 

Mr. KALB. Senator, is the maintenance of 

Laotian independence worth the lives of 
American troops? 

Senator MANSFIELD. No. 
Mr. KALB. Why do you think it is there

fore so important for the administration to 
tie itself to the current government of Sou
vanna Phouma? 

Senator MANSFIELD. Well, because, for one 
thing, the Ho Chi Minh Trail runs through 
the panhandle of eastern Laos. It is tied to 
the security and safety of our men in Viet
nam. The Plaine des Jarres situation is some
thing entirely different and I think that 
we should disassociate the two. 

Mr. KALB. Well, if you disassociate the 
two, that would mean that you disassociate 
a good part of the administration's defense 
of its operations in Laos. The whole point 
of this thing was to try to say that it is all 
tied in to Vietnam. Are you suggesting that 
there are really two separate operations that 
we are involved in? 

Senator MANSFIELD. I am. 
Mr. KALB. Could you describe that second 

operation, the one around the Plaine des 
Jarres? 

Senator MANSFIELD. Well, the second oper
ation is the one whereby we, at the request 
of the Royal Lao government, give air sup
port and probably some other kind of sup
port to the Royal Lao Army in contacts with 
the Pathet Lao and the North Vietnamese. I 
was surprised at the President's statement, at 
the North Vietnamese number of 67,000, 
which is a decided increase. When I was there 
last August, the figure generally accepted 
was around 50,000. 

Mr. LISAGOR. Senator, if the Mea tribesmen 
are fighting there with American aid and 
advice, isn't that a promulgation of the Nixon 
doctrine, as you understand it, which is to 
have other people defend themselves with 
such aid as we can give them, but not to 
supply American ground troops to do that 
fighting? 

Senator MANSFIELD. That is right, a low 
profile, in accord with the Nixon doctrine, 
which I endorsed 100 percent, would mean 
that we would not send in advisers even, or 
combat troops, but that we would logistically 
give support to the people whom we are in
terested in seeing maintain their standing. 

Mr. LISAGOR. Isn't that what we are doing 
now in Laos? 

Senator MANSFIELD. Well, except that
Mr. LISAGOR. Or have we gone beyond that? 
Senator MANSFIELD. Well, I think we have 

gone beyond that, for reasons of which I do 
not comprehend, which may be thoroughly 
understandable, and that has to do with the 
advisers and the use of planes to supply the 
Mea and other tribesmen under Vang Pao. 

Mr. HERMAN. Doesn't this, however, revolve 
on the question of what it is the North Viet
namese are doing, whether this is an unusual 
offense or not? 

Senator MANSFIELD. That is right, and the 
question is will they go beyond the present 
line and go towards Luang Prabang and 
Vientiane or just stop where they are. 

Mr. HERMAN. In that connection, I wanted 
to quote to you the words of Souvanna 
Phouma, in an interview done by CBS Cor
respondent Bill McLaughlin for a special 
show we are doing Tuesday. He said, "The 
North Vietnamese offensive is the usual dry 
season offensive. So far it does not go in de
gree beyond normal offensives." And then he 
sa.ys there are some new weapons. He says, 
"However, I do not think that the way the 
North Vietnamese act give any evidence that 
the North Vietnamese are willing to commit 
the U.S. more deeply in the war in Indo
china." He doesn't seem to see anything un
usual or anything more striking in this. Is 
that contradicted by American advisers? 

Senator MANSFIELD. No, the American ad
visers have been there for a long time. I 
think that the number of attaches at the 
U.S. numbers somewhere around 90. There 
may be others, in addition. I just happened 
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to read in the paper this morning where the step up of the war, in my opinion, even 
air attache acts as sort of a coordinator with though it was only one. 
his Laotian counterpart to indicate where Mr. LisAGOR. Sena,tor Mansfield, consider-
the air strikes should take place. ing the state of domestic public opinion 

Mr. KALB. It also is pointed out by anum- about the Vietnam war, and considering all 
ber of White House officials, Senator, that the the statements that President Nixon has 
United States Ambassador, Mr. Godley, in been making about getting out of that situa
Laos, acts as a kind of mllltary commander tion, is it conceivable to you that he could 
and is, in part, responsible for the operation or would get into Lao6 in a major way? 
of American strikes. Senator MANSFIELD. No. 

Senator MANSFIELD. That is my under- Mr. KALB. Why not? 
standing. Senator MANSFIELD. Because it would mean 

Mr. LISAGOR. Senator, I am not clear a broadening of the war, in my opinion, and 
aboutr-excuse me, go ahead. it would go far beyond Vietnam. It would 

Mr. KALB. I was just trying to understand bring into play the Vietnamization of South 
how this fits in with an ambassadorial role. Vietnam and perhaps the Americanization 
It is unusual. of South Vietnam and perhaps the Amer-

Senator MANSFIELD. It is, but Laos is an icanization of a war in which we should not 
unusual situation. It is an area which is not really become involved in Laos. It would, I 
tied to our own security but is tied, in part, think, bring about a stop in the withdrawal 
to the situation which-to the tragedy which of U.S. troops, which the President has his 
has taken place in Vietnam, a mistaken war heart set on, from South Vietnam, and it 
as far as I am concerned. But, as I have in- would create a complete new set of factors. 
dicated earlier, you have to divide it in two, Mr. LISAGOR. But in that event, Senator, if 
between what is happening along the tran you don't think he would get involved, what 
and what is happening throughout the rest of is all this clamor all about? Why are you and 
Laos. the other Senators clamoring about what is 

Incidentally, about two-thirds of Laos is going on in Laos? 
occupied by the Pathet Lao and the North Senator MANSFIELD. A stop, look, and list
Vietnamese, plus the fact that you have got en warning, based on the national commit
very significant Chinese concentrations there. ments resolution passed by the Senate last 

Mr. LISAGOR. Would you advocate then, year, and on the basis of the Church-Cooper 
Senator, that we get out of Laos altogether, amendment to the Defense Appropriation 
stopping these bombing raids, removing our Act last year, which forbids the use of U.S. 
advisers, and only concentrate on the Ho combat troops in Laos and Thailand. 
Chi Minh Trail? Mr. HERMAN. Do you think you have served 

Senator MANSFIELD. I would, and I would, your purpose now? Do you think that this 
in accord with the Nixon doctrine, give to debate has called something to the Presi
the Royal Lao government the necessary dent's attention and that this phase is now 
support which it needs. going to end? 

Mr. LISAGOR. Now, let me ask you about a Senator MANSFIELD. I couldn't say-! 
theory about why the North Vietnamese are couldn't answer that, but I am sure the 
in Laos. The going assumption is that they President has been aware of it all of the 
are trying to stop the Vietnamization process time. I think he felt that his hands have 
and stop the withdrawal of American troops been tied because of circumstances which he 
in South Vietnam. Do you see any reason had inherited. Now he has made a report to, 
why they should want to stop the withdrawal the American people going so far as he 
of American forces in Vietnam? thinks he can go without violating any se-

Senator MANSFIELD. Quite the contrary. I curity relative to the war in Laos. 
should think they would want us to get out Mr. LISAGOR. There is a disconcerting no-
faster than we are. tion in what you say, Senator, that the 

Mr. HERMAN. To get us finally off the sub- President and the administration and the 
ject of Laos, let me just broaden it for a government is all somehow at the mercy of 
moment to the whole subject of Southeast the "they" in Laos, some vague force. Is that 
Asia. Before you went on your trip for what you intend to imply here? 
President Nixon last summer, you made a Senator MANSFIELD. Oh, no, they are at the 
speech of considerable praise, which made mercy of events. I am sorry about the use 
some headlines, for the Nixon doctrine and of the word "they," if you think if I am 
Nixon's policies in the Southeast Asian area. referring to some mythical group or some 

Senator MANSFIELD. Yes indeed. individuals. I am not. It is just a--
Mr. HERMAN. When you came back, you Mr. HERMAN. We were afraid you were re-

had speeches which had some specifics. In !erring to some real group. 
your report, for example, you talked with Senator MANSFIELD. No. If I am referring 
considerable worry and not so much praise to anybody, I will name them. 
about our reinvolvement in Laos. Do yx:>u Mr. LISAGOR. You are not referring to the 
think that the Nixon doctrine has not been CIA, to be specific, and their--
taking practical effect as well as you would Senator MANSFIELD. Only insofar as they 
like to see it? In other words, is it more a are tied up with the Meo tribesmen, the 
verbal doctrine than a practical actual fact army of Vang Pao, and their connections 
in terms of troops being placed? with Air Continental and Air America. 

Senator MANSFIELD. Well, Laos was one of Mr. KALB. Senator Muskie has made a 
the places where I raised some question be- statement just this past week on Vietnamiza
cause of what was going on there and what tion of the whole war in Vietnam, and he 
might go on. That report still stands. I may one day wish to be the President of the 
wouldn't back away from a word of it. And United States. Do you associate yourself with 
it was my belief they hadn't gotten the word, his comments and his criticisms? 
that President Nixon had enunciated a new Senator MANSFIELD. I can only associate 
doctrine at Guam, and-- myself with my own comments. 

Mr. HERMAN. Who is they? Mr. KALB. Well, do you believe that Viet-
Senator MANSFIELD. What? I misunder- namization is a working proposition in Viet-

stand you. Who is they? nam. 
Mr. HERMAN. Who is they? Senator MANSFIELD. Well, I have seen so 
Senator MANSFIELD. The embassy staff many programs operate in Vietnam since 

there, the Ambassador and the others with 1954 that I have got my fingers crossed. I 
whom I talked seem to have the idea that hope it works; I have doubts. 
things were going to go along as usual and, Mr. LisAGOR. One of the proposals that 
in fact, be intensified. And at that time they Senator Muskle made and described as cru
were stepping up the sorties. Since that cial was that there ought to be a presidential 
time, within the past several weeks, they representative appointed as a successor to 
have Inade one, only one B-52 strike on the Ambassador Lodge at the Paris peace negotia
Plaine des Jarres, which is indicative of a tions. 

Senator MANsFIELD. I agree. 
Mr. LISAGOR. Do you agree? 
Senator MANSFIELD. I agree. 
Mr. LISAGOR. And why do you agree? 
Senator MANSFIELD. Because I don't think 

you are going to get anywhere unless you 
put someone of stature heading tha.t delega
tion in Paris. I think it 1s quite appa.rerut, 
from the rea.ction of the North Vietnamese, 
that that will be the case. 

Mr. KALB. Why doesn't the adinlnistration 
do that? 

Senator MANSFIELD. You will have to ask 
the adinlnistra.tion. 

Mr. LISAGOR. But do you think Hanoi would 
de:~l with anyone else in Paris simply be
cause he was a man of higher rank than the 
present negotiator there? 

Senator MANSFIELD. Well , they won't deal 
with a man of lower rank. They have proved 
that. So what have we got to looe by sending 
a man of stature there? 

Mr. KALB. Do you feel that any kind of 
solution in Vietnam can be a solution asso
ciated only with Vietnam or must it be a 
Southeast Asian solution? 

Senator MANSFIELD. I think eventually it 
will have to take in all of Southeast Asia, 
including Thailand and the three Indochi
nese states, for now. I would hope tha.t there 
would be a reconvening of the Geneva con
ferees, thooe of 1954 and '62, and that out of 
it would oome a guaranteed neutrality for 
all of that part of the world. 

Mr. HERMAN. Do you think that Viert
namization, which yx:>u say you hope will 
succeed, is a proper and successful way to 
end this war? 

Senator MANSFIELD. It is an attempt in a 
direction which holds some promise, but 
whether or not it will fulfill that promise 
rem.a.ins to be seen. 

Mr. HERMAN. A number of critics of the 
war, including Senator McCarthy, say that 
the only way it can really be ended without 
a lengthy American presence there, without 
a lengthy period of strife and death along the 
line, is an actual diplomatic settlement, and 
that implies a coalition government, and 
sooner or later we are going to have to bite 
that bullet. 

Senator MANSFIELD. Oh, yes. I have said for 
a long time that the only answer in South 
Vietnam is a coalition government because, 
as far as the Viet Cong are concerned, they 
are South Vietnamese and they are made up 
of different political complexions. And as far 
as the present Thieu-Ky governmeDJt is con
cerned, they happen to be North Vietnamese. 

Mr. HERMAN. Well, then the question comes 
down to is Vietnamization of the Saigon 
regime, is Vietnamization of the Thieu-Ky 
government going to give us an end to the 
war? 

Senator MANSFIELD. If it will broaden its 
base, the prospects will be enhanced. 

Mr. HERMAN. If it will broaden its base? 
Senator MANSFIELD. Yes. 
Mr. HERMAN. To what extent? 
Senator MANSFIELD. To take in all South 

Vietnamese--Viet Cong, Buddhists, gao Da.i, 
Hoa Hoa, all of them. 

Mr. HERMAN. And what does it require ap
parently to make them do that? They don't 
seem to be--they seem to be narrowing it at 
the moment, throwing some liberals in jail. 

Senator MANSFIELD. Well, how it can be 
done, I do not know, but I think it will 
have to be done before there will be peace 
in South Vietnam. 

Mr. LISAGOR. Senator, isn't the thing that 
the critics of the Vietnamese process warut 
is for America to get out of there and to 
get out of there as quickly as possible? And 
does it then not follow that the President 
would have to admit that we have failed in 
South Vietnam? And do you think he could 
do that? 

Senator MANSFIELD. Yes, I think tha.t he 
could, because there is a recognition that it 
is an area which is not vital to our security, 
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in my opindon. It was a mistake to get in
volved, in my opinlon. It is a continuing 
tragedy, in my opinion. And I would like to 
see some sort of a reasonable, responsible 
settlement arrived at by means of which we 
could withdraw from all of Southeast Asia, 
lock, stock and barrel, including bases. 

Mr. LISAGOR. You have been a great student 
of the area. Would you tell us briefly what 
you define as our interests in Southeast Asia., 
going back to an earlier time and today? 

Senator MANSFI'ELD. In Southeast Asia, I 
would say that our interests are mainly eco
nomic, and even there they occupy a second
ary position. I think our interests are far 
more concerned with the Western Pacific, 
including China, of Korea, Soviet Asia, Japan, 
and the island chain. But as far as South
east Asia is concerned, I do not see where 
our vital interests are concerned in any way. 

Mr. KALB. Senator, could I shift to an
other prurt of the world for a moment. 

Senator MANSFIELD. Surely. 
Mr. KALB. An issue that seems to be alive 

before the administration at this time is 
whether additional jet aircraft will be pro
vided by this administration to Isra.el. Do 
you think Israel should get the jet aircraft 
it has asked for? 

Senator MANSFIELD. That is something 
which the President has indicated he will ar
rive at a decision concerning within a mat
ter of days now. My feeling is that, yes, it 
should get the jet aircraft if for no other 
reason than a counter reaction to the French 
sale of the 100-plus Mirages to Libya. 

Mr. KALB. And do you think that the Pres
ident, by going on up to New York, over
reacted in any sense or did something that 
you approve of? 

Senator MANsFIELD. No, I think he did the 
right thing, and I was delighted that Sena
tor Scott, the minority leader, and I, as ma
jority leader, had the opportunity to accom
pany him and to appear at that dinner. 

Mr. LISAGOR. Senator, do you think that the 
supply of jets to Isra.el, if the President 
should decide to do that, will in any way 
affect the arms control talks with the Rus
sians, that are about to resume in mid
April? 

Senator MANSFIELD. I wouldn't think so. I 
would imagine tha.t the ABM situation over 
here would have a more telling effect. 

Mr. LISAGOR. I was trying to sneak into 
an ABM question, but you have raised it now. 
What will be the impact of going into a sec
ond stage of .ABM on those talks, in your 
judgment? 

Senator MANSFIELD. Well, I have very 
strong feelings on the ABM. As you know, the 
Congress last year agreed to go ahead with 
the two bases in Montana and North Dakota. 
Those are accomplished 'facts. They will pro
ceed regardless. The administration this year 
is asking for an additional ABM system to be 
established at Whiteman Air Force Base, in 
Missouri. I don't think that is as much as 
they had in mind in the beginnlng-I don't 
know, I am just guessing-! don't believe 
that one more system will have too great an 
effect, and I would hope that, in the mean
time, if the system is approved, that some
thing definite could be accomplished at the 
SALT talks. May I say that if the ABMs are 
needed, I will be for them. But I want to be 
certain that, if they are built, that they are 
reliable. At the present time the radar screen 
is very vulnerable. If it is hit, the whole sys
tem is knocked out, and the computer sys
tem, which will direct the ABMs, is far 'from 
accurate, far from reliable. 

Mr. KALB. Is that a question of which sci
entists you really Wish to believe? 

Senator MANSFIELD. Yes, I believe Panofsky 
and others like that, who are--

Mr. KALB. Who are critics of the system? 
Senator MANSFIELD (continuing). In this 

thing pretty deep and who have no axes to 
grind. And Dr. Panofsky, for whom I have the 
highest respect and regard, would be for the 

system, I understand, if it was reliable and 
accurate. But why should we spend money 
and waste it and put in a system which will 
lull the American people into a sense of false 
security, if it won't work if called on? 

Mr. LISAGOR. In other words, you wouldn't 
favor it, Senator, as a bargaining chip at all 
in these so-called SALT talks with the 
Russians? 

Senator MANSFIELD. I don't think it is 
worth that much. 

Mr. HERMAN. How much do we have to 
spend on the current system before we will 
get some realistic idea of what will work and 
what won't work? 

Senator MANSFIELD. It is hard to say. The 
cost of the two systems in Montana and 
North Dakota have already increased tremen
dously from the initial estimates, and I 
would imagine that those costs would go up, 
especially in view of the fact that they lack 
reliability and accuracy. 

Mr. KALB. If those costs go up, how does 
the administration take care Of certain do
mestic needs, which I believe you have de
scribed as urgent? 

Senator MANSFIELD. Well, that is the ques
tion. I think we ought to be very sure of 
what we are doing in the field of security 
and achieve a balance between our security 
needs, on the one hand, and our domestic 
needs, on the other. The question is not--the 
word is not priority but balance. We could 
have the best security system in the world, 
but if we have an uneasy, a concerned popu
lation at home, and problems multiplying, 
it won't do us much good. 

Mr. KALB. Is the administration achieving 
that balance, in your view? 

Senator MANSFIELD. I think it is endeavor
ing to, but not fast enough to suit me. 

Mr. HERMAN. Which problems do you see 
as the chief multiplying problems to which 
you just referred? 

Senator MANsFIELD. Oh, the problems of 
the ghettos, the problems of crime, drug ad
diction among the young, pollution, pornog
raphy, just to mention some. 

Mr. HERMAN. That is a fairly good start. 
You said, when you saw the new budget, you 
thought you would be able to cut $10 bil
lion from it. With all of these multiplying 
problems, with the ABM in the offing, do you 
stlll think you can cut $10 billion? 

Senator MANSFIELD. Yes, indeed-
Mr. HERMAN. Where? 
Senator MANSFIELD. And I am happy to note 

that the Congress last year did reduce the 
President's budget request by $5.6 blllion, 
and for the next fiscal year already, last year 
we reduced the defense appropriation by ap
proximately $1.3 billion more. I think that 
the Defense Department can be cut still 
more. I want to commend Secretary Laird and 
the President for the cuts which they have 
made themselves in the Defense Department 
since they assumed office. I think the space 
program can be cut considerably, and the 
objective stlll kept in sight. 

Mr. LISAGOR. Do you see any of the domestic 
programs that can or should be cut, those 
that you referred to a moment ago, Senator? 

Senator MANSFIELD. Oh, I think that in the 
field of farm subsidies, there are some people 
who are getting entirely too much, and we 
ought to arrive at a more reasonable amount 
of subsidies. We can't do away with them, 
but we shouldn't go hog wild on them. 

Mr. LISAGOR. How about the family assist
ance program, if I may follow this up? 

Senator MANSFIELD. That is something 
new. 

Mr. LISAGOR. Do you see the Senate passing 
that, as the House seems--

Senator MANSFIELD. Well, that is some
thing new. We haven't had a chance to even 
look at it. It has just been reported out of 
the Ways and Means Committee, to the 
House, and in that area, as you well know, 
the Senate can take no action until the 
House committee has acted and the House 

decided. I don't know too much about it yet, 
but we will face up to it when it comes. 

Mr. HERMAN. I would like to take you back 
to the Defense Department for a moment. 

Senator MANsFIELD. Surely. 
Mr. HERMAN. If you are going to cut ap

parently many billions from the Defense 
Department budget, what weapons or what 
system or where is it going to come from? 

Senator MANSFIELD. Well, give us a chance 
to go into what is requested and we will try 
to do this year what we did last year. I would 
point out that it was brought out last year 
that something-no, this year, Senator 
Proxmire has brought out tha.t, on the basis 
of weapons systems, there has already been 
an overestimate of something-an over-cost 
of something on the order of $21.8 billion, on 
the basis of figures furnished by the General 
Accounting Office, a congressional arm, and 
this is supposed to be a conservative esti
mate. So I think we can cut down some 
places, do away with programs which are not 
living up to expectations. But give us a 
chance to look at the budget before you ask 
for too definlte an answer. 

Mr. KALB. Senator, the new Chairman of 
the Democratic National Committee, Mr. 
O'Brien, expressed great optimism about the 
elections this year. Was that party rhetoric 
or do you share that optimism? 

Senator MANsFIELD. Well, we will see. 
Mr. LisAGOR. Is the party in as bad a shape 

as we keeping reading it is? 
Senator MANSFIELD. We are not in the best 

possible shape. We have a $9.5 million debt, 
I understand. As usual, we have frictions 
a.nct factions within. the party. The Demo
cratic Party never lacks troubles. It seems 
like we were born with them and that they 
accumulate as we go along, but, somehow 
or other, we wm · get out of them. I am 
delighted that Mr. O'Brien has consented 
to take on the job, because it is a most dif
ficult undertaking. 

Mr. HERMAN. Senator, we only have a little 
over a minute left, but I have to ask you one 
question. I remember in about 1966, it seems 
to me, you criticized the Johnson adminis
tration for going too fast on desegregation 
of schools. Now President Nixon has sug
gested some desegregation slow-down. Mr. 
Moynihan has talked about benign neglect. 
In the approximately one minute that we 
have left, can you tell us how you feel about 
the current pace of desegregation? 

Senator MANsFIELD. I don't think-! don't 
recall that I criticized President Johnson 
along the lines of your suggestion. But I 
would point out that, as far as the Stennis
Ribicoff amendment is concerned, that will 
not stop desegregation. It will make the 
question more applicable on a nationwide 
basis, and I think all parts of the country 
ought to be brought into this thing, because 
the idea of de jure segregation being appli
cable only to the South just isn't true. We 
have elements of it in various parts of the 
North, and I would hope that this policy 
statement would be effective in bringing 
about a better understanding and a better 
acceptance of the law laid down by the Su
preme Court, or the dictum. 

Mr. HERMAN. In the about 15 seconds we 
have left, are you content with the current 
rate of desegregation? 

Senator MANSFIELD. Well, we will have to 
follow-! hate to avoid that question, but 
this is something which will have to be car
ried out according to the law of the land in 
all parts of the country. I am satisfied in 
some parts, in others I am not. 

Mr. HERMAN. You have successfully avoided 
it. Thank you very much for being with us 
today on Face the Nation. 

Senator MANSFIELD. Well, I want to assure 
you I didn't Intend to avoid It. 

ANNOUNCER. Today, on FACE THE NA
TION, Senate Majority Leader Mike Mans
field, Democrat, of Montana, was interviewed 
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by CBS News Diplomatic Correspondent 
Marvin Kalb, Peter Lisagor, Washington 
Chief of The Chicago Daily News, and CBS 
News Correspondent George Herman. Next 
week, another prominent figure in the news 
will Face the Nation. Face the Nation 
originated, in color, from CBS/Washington. 

MAJ. ROBERT BECKEL AND COL. 
"BUZZ" ALDRIN RECEIVE BRONZE 
EAGLE AWARD 
Mr. GOLDWATER. Mr. President, the 

Iron Gate Squadron of the Air Force As
sociation held its annual ball on Febru
ary 20 of this year in New York City. 
This function has become a tradition 
among supporters of the U.S. Air Force. 
Annually many of those dedicated to 
aviation gather to pay their respects to 
the individuals who have given so gen
erously of their time and talent to assure 
the continuing leadership of our great 
Nation in aviation and space technology. 

Walter Cronkite was the master of 
ceremonies, and he performed this task 
in his usual brilliant and competent 
manner. I ask unanimous consent that 
a portion of his remarks be printed in 
the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

Mr. CRONKITE. It's nice to be back at an
other National Air Force Salute, an event 
that over a few short years has acquired 
great status and prominence, primarily, be
cause it is dedicated to such a worthwhile 
cause. 

The Theme of this year 's Salute is "The 
Men in the Machines." This theme was se
lected to underscore that the technological 
affiuence of our automated age notwithstand
ing, man with all his frailities continues as 
the key factor in the aerospace equation. 

Man's Technical ingenuity creates ma
chines that rival his brilliance, that can re
pair themselves . .. that check themselves 
... and that perform in the manner he tells 
them to. 

But the most sophisticated, microminiatu
rized airborne computer is no substitute for 
the judgment and flexibility and genius yes 
the guts of the fighter pilot ... or the astro
naut who overrides the congeries of black 
boxes on his space ship because ... in that 
one emergency situation that's not in the 
program . . . he alone can take that action 
that spells the difference between disaster 
and success. 

So this evening is devoted to the men of 
aerospace. We pay tribute to that special 
breed of professionals who untiringly stand 
that cold and lonely vigil at the aerospace 
frontiers of freedom. 

But as we do so we also note with a heavy 
heart seats that are vacant ... vacant be
cause a combat pilot in Southeast Asia had 
to give that last full measure of devotion to 
his country ... because another pilot on 
a test or training mission perished in a ma
chine that, at times, was less perfect than 
he . .. and because others have joined what 
the Air Force Magazine last October, in an 
article needed writing, termed "The For
gotten Americans" . .. our Prisoners of War 
in Vietnam who can't communicate with 
us . .. and with whom we are not permitted 
to communicate . .. whose families live in 
a limbo of anguish . . . not knowing if their 
husbands, fathers, sons or brothers are alive 
or dead. 

A noted philosopher said that life and 
death have their determined appointments 
and that riches and honors depend on the 
heavens. 

Tonight we commit to mind and to heal't 
the determined appointments filled in behalf 
of liberty . ... We express a universal hope 
that the anguish we have just stated will be 
erased by liberty ... and are grateful that 
it is the heavens where we have found new 
riches, new honors, new horizons and new 
hope. 

As we all know, there are two sides . . . 
or halves ... to aerospace, the one that be
longs to the airplane and the one that be
longs to spacecraft. 

In honoring the men of aerospace, the 
Iron Gate Chapter of the Air Force As
sociation allowed for the duality of aerospace 
by honoring a representative pllot and a 
represen ta t1 ve astronaut. 

Vietnam has driven home the point that 
limited war can only be fought by unlimited 
men . . . and not by missiles which (:an 
perform one kind of mission, no more and 
no less. 

The pllot who represents the flying Air 
Force is a graduate of the Air Force Academy 
class of '59 which, incidentally, was the first 
class to graduate. He was the Academy's first 
cadet wing commander. Following his com
missioning, he completed flight training at 
Luke Air Force Bc.se and was named the out
standing graduate in his class. 

Following a tour in Germany as an F-100 
pilot he was chosen as a member of the 
United States Air Force's Air Demonstration 
Squadron, Thunderbirds, the world famous 
ambassadors in blue. 

After two years with the Thunderbirds he 
volunteered for combat duty in Southeast 
Asia. He flew more than 313 combat missions 
and was awarded the Silver Star, five Dis
tinguished Flying Crosses, the Bronze Star 
and sixteen Air Medals. 

The formal presentation of this award to
night was to be made by the Air Force Chief 
of Staff . . . General John D. Ryan. Unfor
tunately, a last minute requirement pre
vented General Ryan from being with us. 
We are very sorry. 

We are happy, however, that General Ryan 
is most ably represented. And now ... to 
present the first award of the evening ... I 
call on a fighter pllot's fighter pilot. The 
le8iding American Ace in Europe during 
World War II . . . with 37 and % victories 
. . . the holder of the Distinguished Service 
Cross with two Oak Leaf Clusters, and the 
Silver Star with Oak Leaf Cluster ... 

Ladies and Gentlemen ... 
The Vice Chief of Staff of the United States 

Air Force ... General John C. Meyer. 

Mr. GOLDWATER. The coveted 
Bronze Eagle Award of the Air Force As
sociation, Iron Gate Chapter, was pre
sented in duplicate for the first time this 
year. The duality of aerospace was rec
ognized and the honor we.nt to a rep
resentative pilot and a representative 
astronaut. Maj. Robert Beckel was the 
pilot recipient of the Bronze Eagle and 
Gen. John C. Meyer, Vice Chief of Staff 
of the U.S. Air Force made the presenta
tion. Major Beckel thanked the assem
blage for thi~ honor. 

I ask unanimous consent that his mov
ing and outstanding statement be in
serted at this point in my remarks. 

There being no objection the remarks 
were ordered to be printed in the REc
ORD, as follows: 

Maj. RoBERT D. BECKEL. Distinguished 
Ladies and Gentlemen. It's an honor to have 
the privilege of expressing the gratitude 
of that unique collection of men-if I may 
borrow from Mr. John Magee and "High 
Flight"-men who by their dedication and 
desire must slip the surly bonds of earth. 

For men who have wheeled and soared 

and swung high-not in the sunlit silence, 
but in the hostile windswept heights of 
Southeast Asia. 

For men who have gallantly put out their 
hands and touched the face of God--only to 
fall-here in their homeland and in the rice 
paddies of Vietnam. 

For men who must daily face the uncer
tainties of harsh captivity. 

For men-like myself-who have been 
fortunate and have returned to our loved 
ones. 

And I know with absolute certainty
should the roll once again be called to 
carry this Nation's colors-that the spirit of 
these men will rise and cause countless others 
to proudly hold aloft the red, white, and 
blue. 

None asking for the recognition that you 
have so graciously given this evening. But in 
response to this recognition, I know each 
would want me to convey to you a simple 
but most sincere--Thank you. 

Mr. GOLDWATER. Col. "Buzz" Aldrin 
was presented the Golden Eagle as the 
outstanding astronaut. Mr. Cronkite in
troduced Colonel Aldrin who, in turn, 
was presented the Bronze Eagle Award 
by Secretary of the Air Force Robert 
Seamans. I ask unanimous consent that 
Mr. Cronkite's introduction of Colonel 
Aldrin and Secretary Seamans be printed 
at this point in my remarks. Unfortu
nately, Colonel Aldrin did not speak from 
a prepared text, nor was there any re
cording made, so it will not be possible 
for me to offer what was said by this 
second man on the moon. I do ask unani
mous consent, though, to put Mr. Cron
kite's concluding remarks in the RECORD 
at this point. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

Mr. CRONKITE. Thank you, General Meyer. 
In the decade which has just passed Amer

ica confronted and conquered the last, the 
greatest and the most dangerous frontier 
of all, space, man's new ocean without 
boundary. Sir Isaac Newton once said that 
if he saw further than other men, it was so 
because he stood on the shoulders of giants. 
Our reach for the moon, too, was only pos
sible because we stood on the shoulders of 
giants, men like Copernicus, Galileo, Kepler, 
Newton and Goddard ... and because of 
the cumulative genius, engineering know
how and meticulous devotion to detail that 
resulted from years of pioneering in Air 
Force, Navy, and NASA Laboratories and the 
superb pilot training without which our 
manned space program would not be possible. 

The Air Force officer astronaut whom we 
honor this evening is a West Point Grad
uate who holds a doctorate from M.I.T. in 
science and astronautics-whose doctoral 
dissertation, fittingly and prophetically 
enough, was on manned orbital rendezvous. 

Among his unique achievements which 
awed the world there was one particularly 
dear to my heart . . . he set up the first TV 
camera on the moon. For the presentation 
of this a ward I call on a sci en tlst and aero
space leader who ha.s been and is in the 
forefront of both space and Air Force 
Activities. 

His last government assignment, before he 
assumed. his present high office was that of 
Deputy Administrator of the National Aero
nautics and Space Administration. 

Ladies and Gentlemen . . . The Secretary 
of the Air Force ... the Honorable Robert 
C. Seamans, Jr. 

Thank you, Dr. Seamans. 
As far as I am concerned the theme of 

this evening, ''The Men in the Machines," 
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has been most impressively documented by 
the two outstanding Air Force officers whom 
we have honored here this evening. 

Ladies and Gentlemen ... it has been a 
privilege to officiate at this brief ceremony 
and I turn the rostrum back to our good 
friend, Gil Nettleton. 

THE OIL LOBBY IS NOT 
DEPLETED 

Mr. PROXMIRE. Mr. President, we 
who had the audacity to ask whether 
the expensive subsidies received by the 
oil industry could be justified often felt 
we were fighting an octopus. 

Erwin Knoll explains why in a bril
liant article published in the Sunday New 
York Times Magazine of March 8, 1970. 
It is a thorough, clear exposition of the 
oil industry's political power. Anyone 
who expects to deal with oil should read 
the article. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

THE OIL LOBBY Is NOT DEPLETED 
(By Erwin Knoll) 

WASHINGTON.-On Thursday evening, Nov. 
6, 1969, the Governors of three states met 
over a quiet dinner at the Tavern Club in 
Washington with Frank N. Ikard, a former 
Texas Congressman who is now president 
of the American Petroleum Institute, the 
trade association of the nation's largest oil 
companies. There is no public record of what 
the four men discussed, although-by co
incidence or otherwise-the same three Gov
ernors and a fourth were at the White House 
early the next morning to urge the Nixon 
Administration to retain the 11-year-old sys
tem of oil-import quotas, which costs con
sumers more than $5-billion a year in high
er prices for petroleum products. 

The Tavern Club tete-a-tete and the sub
sequent White House session are examples 
of the close and continuing contacts between 
oil and politics-an intimate relationship 
that has prompted some critics to describe 
the oil industry as "the fourth branch of 
government." In recent months those con
tacts have intensified, for the industry's 
privileged status is being attacked with un
precedented ferocity. Under the benign 
patronage of such influential figures as the 
late Senator Robert Kerr of Oklahoma, who 
rejoiced in being known as "the uncrowned 
king of the Senate"; the late House Speaker, 
Sam Rayburn of Texas; the late Senate Mi
nority Leader, Everett McKinley Dirksen of 
Illinois, and former President Johnson-all 
of whom shared a profound and undisguised 
commitment to the industry's welfare-the 
petroleum producers enjoyed decades of vir
tually limitless power in Washington. Their 
strength probably still surpasses that of any 
other special-interest group. But with the 
departure of their most prominent and effec
tive champions, their critics are for the first 
time emerging as a force to be reckoned 
with. 

In one of the few genuine, although lim
ited, reforms to survive the byzantine mach
inations that produced the final version 
of the Tax Reform Act of 1969, both houses 
of Congress voted decisively to reduce the 
sacrosanct oil-depletion allowance from 27.5 
per cent to 22 per cent. The reduction-ac-
quiesced in by a reluctant executive 
branch--constituted an acknowledgment 
that many Americans had come to regard 
depletion as the most flagrantly objection
able abuse in the loophole-riddled tax code. 

In a staJtement that some of his colleagues 
thoug'ht was tinged with exaggeration, Sen-

ator Thomas J. Mcintyre of New Hampshire 
declared that the vote to cut the depletion 
allow.ance signdfied thwt the Senate had 
"once and for all rejected its role as the 
bastion of the oil industry." The Senator 
was among those whD had unsuccessfully 
sought a more drastic reduction to 20 per 
cent. "But the important thing," he said, "is 
that we have finally IDJade a crack in oil's 
protection shield. If others develop in the 
days to come, American consumers and tax
payers may yet get a fair shake at the hands 
of this much-pampered industry." 

The depletion allowance, which stood in
violate for more than four decades, hrus al
lowed an oil or gas oompa.ny to deduct 27.5 
per cent of its gross income from its tax'Sible 
income, providing the deduction does not ex
ceed 50 per cent of taxable income. Wtth 
lesser depletion percenrt:ages provided for al
most 100 other mineral products, depletion 
has cost the Treasury about $1.3-bil:lion a 
year in lost revenues-a sum comparable to 
the "inflationary" spending increments tha.t 
President Nixon cited as the reason for ve
toing the La.bor-H.E.W. appropriations bill 
for fiscal 1970. Special provisions in the tax 
laws also permit oil and gas producers to de
duct many of their intangible costs for ex
ploration, drilling and development, includ
ing Off-'Shore drilling and production in many 
foreign countries. And oil companies are al
lowed to deduct against their United states 
taxes most of the royalties they pa.y to for
eign pow~ arrangement cloaked in the 
convenient fiction that such royalty pay
ments are "taxes." 

The result of these privileges, according to 
Treasury Department calculations, is that 
oil and gas companies save in taxes 19 times 
their original investment for the average 
well. In 1968, American oil companies paid 
less than 8 per cent of their income in taxes, 
compared with more than 40 per cent for all 
corporations. 

Clearly, the tax laws have played an impor
tant part in making the oil industry the 
formidable economic and political force it is. 
The industry's annual sales total more than 
$60-billion. Among the 2,250 largest Ameri
can companies surveyed last April by the 
Economic Newsletter of the First National 
City Bank of New York, the 99 oil companies 
alone accounted for more than 25 per cent 
of the total profits. The industry's average 
profit of 9 per cent (based on net sales) is 
about double the average for all manufac
turing companies; only one other industry
drugs-maintains a higher profit level. The 
20 largest oil companies amassed profits of 
$8.1-billion in 1968 and paid 7.7 per cent of 
the net in taxes, according to U.S. Oil Week, 
an independent oil-marketing publication. 
Thanks to the generosity of the tax laws, one 
oil company-Atlantic-Richfield-avoided all 
Federal tax payments from 1964 to 1967, and 
actually managed to accumulate a Federal 
tax credit of $629,000 while earning profits of 
$465 million. Atlantic-Richfield's case is not 
unique. 

A tax structure that lends Itself to such 
egregious inequity is obviously worth de
fending. In Washington (and at state capi
tals across the country) the industry's in
terests are served by a costly and complex but 
closely coordinated lobbying apparatus. 
Among its principal components are these 
groups: 

The American Petroleum Institute, whose 
membership roster of 400 companies and 
8,000 individuals represents about 85 per 
cent of the total production, refining and 
marketing volume in the oil and gas indus
try. Despite its broad membership, A.P.I. is 

regarded as primarily the spokesman for the 
"Big Seven"--Standard Oil of New Jersey, 
Mobil, Shell, Standard Oil of Indiana, 
Texaco, Gulf and Standard Oil of California. 
Among these, Standard of New Jersey is the 
dominant force. 

The institute's annual budget is a closely 

guarded secret, and its quarterly reports to 
the clerk of the House of Representatives on 
lobbying expenditures are incredibly mad
est-a total of $39,119 for 1968. Industry 
sources report that the institute spends be
tween $5-Inillion and $10-million a year, 
much of it for "research." It has a staff of 
more than 250 at offices in New York, Wash
ington, Los Angeles and Dallas. 

The chief A.P.I. lobbyist is former Con
gressman Ikard, who represented Wichita 
Falls, Tex., from 1952 to 1961 and was a 
protege of the late Speaker Rayburn. When 
he resigned from the House to join the in
stitute--a move that he said was "a question 
of economics"-Ikard was praised by Lyndon 
Johnson, then Vice President, as "a heavy 
thinker and a heavy doer." Under his direc
tion, says a Congressional source, the insti
\ute has been "a pace and precedent setter ... 
vigorously seeking to adapt its positions and 
attitudes to the wave of the future." 

The Independent Petroleum Association of 
America, with some 5,000 members represent
ing about 60 percent of the independent on 
producers. Its "experts"-a professional staff 
of six operating out of an impressive Wash
ington office suite-were highly visible among 
the oil men who flitted in and out of the 
back door to the Senate Finance Committee's 
offices while the committee, in sessions closed 
to the public; considered the oil provisions 
of the Tax Reform Act. The immediate past 
president of the association, Harold M. Mc
Clure, the Republican National Committee
man from Michigan, has acknowledged mak
ing "personal" campaign contributions total
ing $90,000 in 1968. He recently testified be
fore a Federal grand jury investigation 
allegations of political bribery. 

The same Congressional source who ad
mires the A.P.I. for its flexibility describes 
the Independent Petroleum Association as 
"sticking to the traditional line that the 
existing state of oil privileges is essential to 
the national defense and must remain sacro
sanct." 

The National Petroleum Refiners Associa
tion, composed of domestic refining compan
ies and representing about 90 per cent of the 
refinery production in the United States. 
Donald O'Hara, the association's executive 
vice president, was formerly a registered 
lobbyist for the Petroleum Institute, with 
which he maintains close liaison. 

The Independent Natural Gas Association 
of America, representing major pipeline com
panies. Its executive director is a former Tex
as Representative, Walter E. Rogers. He serv
ed in Congress as Chairman of the House 
Subcommittee on Communications and Pow
er, which handles gas-pipeline legislation. 
He gave up his Congressional seat in 1966 
and registered as a lobbyist in 1967 to repre
sent 12 pipeline companies in a vigorous
and successful--effort to water down a pend
ing bill that would have established strict 
Federal safety standards for the nation's 
800,000 miles of gas pipelines. 

A formidable array of regional and state 
groups-among them the Mid-Continent 011 
and Gas Association, the Western Oil and 
Gas Association, the Texas Independent 
Producers and Royalty Owners Association 
and the Kansas Independent Oil and Gas 
Association-augmenta the national contin
gent. Executives of these organizations are 
frequent visitors to Washington, and they 
can draw on the talents of the capital's most 
prestigious law firms for mi'&sions of special 
delicacy. Individual companies also mount 
their own lobbying efforts; John Knodell, a 
genial and knowledgeable lawyer who worked 
the Congressional beat until recently for 
Humble on, was credited with establl.shing 
a new beach-head for the industry in the 
last year or two by opening lines of com
munication with liberal members of th-e 
House and Senate. He is now assigned to 
Humble's legal department in Houston. 

By pooling their efforts, the companies are 
able to marshal formidable forces. In the 
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carefully orchestrated campaign against re
ducing the depletion rate, for instance, one 
concern urged all its stockholders to write 
to members of Congress; another focused 
on mobilizing its retired employes; a third 
concentrated on service-station operators; a 
fourth sent brochures to its credit-card hold
ers. The companies claimed all these efforts 
as deductible business expenses, but the In
ternal Revenue Service is, at the request of 
Senator William Proxmire of Wisconsin, ex
amining those claims. 

Instances of disarray of the ranks of oil 
are relatively rare-and when they occur, the 
dominant companies usually manage to muf
fle the dissenters. Last year, the small inde
pendent producers in the Kansas Independ
ent Oil and Gas Association broke ranks to 
support a proposal by Senator Proxmire that 
would have instituted a system of scaled 

depletion allowances-a plan emphatically 
resisted by the majors. The Kansas oilmen 
were unable to persuade even their own 
state's Senators to support the Proxmire plan. 
When two executives of the Kansas group 
flew to Washington to enlist one Senator's 
assistance, he kept them waiting in an outer 
office while a representative of Standard Oil 
of Indiana delivered the pitch for retaining 
full depletion. "The local boys just don't 
understand the situation," the Senator later 
said. 

Depletion and tax preferences are hardly 
the only--or even the most significant-
perquisites the industry is eager to protect. 
In fact, some Congressional critics suspect 
that the oilmen were not entirely displeased 
when Congress voted to reduce the depletion 
allowance, since they hope that this action 
will lease the pressures aga.nst other oil priv
ileges now under attack. 

Chief among such privileges is the import
quota system-the topic the four Governors 
took to the White House on Nov. 7. Their 
meeting took place in the office of Peter 
Flanigan, a Presidential assistant who has 
special responsibility for financial affairs and 
who serves as the President's staff expert on 
oil. The Governors present, representing the 
Interstate Oil Compact Commission, • were 
Preston Smith of Texas, Robert B. Docking 
of Kansas, Stanley K. Hathaway of Wyoming 
and Richard B. Ogilvie of Illinois; they 
brought with them telegrams of support from 
the ohief executives of 13 other states. Among 
the Administration officials assembled to hear 
the Governors' views were Secretary of Labor 
George P. Shultz, who heads President 
Nixon's Task Force on Oil Import Control, 
and several key members of the task force-
Secretary of tp.e Treasury David M. Kennedy, 
Secretary of the Interior Walter J. Hickel 
and Secretary of Commerce Maurice H. Stans. 

"This meeting," Senator Proxmire told the 
Senate on Nov. 17, "was clearly the result of 
a planned campaign of pressure by the oil 
industry through the Interstate Oil Compact 
Commission. Even a cursory examination of 
the telegrams from the Governors who could 
not attend the meeting shows they are almost 
all in identical language. . . . 

"The pressure on the Governors must have 
been fierce. The most interesting example of 
this is a telegram sent [by the State Com
missioner of Conservation and Natural Re
sources] on behalf of Gov. Nelson Rockefeller 
of New York. The telegram assures the White 
House that Governor Rockefeller supports 
on-import quotas, though Mayor Lindsay has 
shown that the quotas cost New York City 
consumers a minimum of $95-milllon a year 
in increased prices and that the cost might 

*The Interstate Oil Compact Commission 
is supposedly charged with one responsibility, 
conserving on and gas within the continen
tal United States. In theory it has nothing 
to do with the oil-import program, but it 
has engaged in heavy lobbying for retention 
of the quota system. 

go as high, just for New York City, as a 
quarter of a billion dollars." 

Whether Governor Rockefeller was, in fact, 
subjected to "fierce pressure" is problematic; 
as a member of a family that founded its 
fortune in Standard Oil, he is presumably not 
entirely unsympathetic to the industry's 
point of view. But Senator Proxmire's refer
ence to a "planned campaign of pressure" in 
behalf of the import-quota system was no 
exaggeration. 

About the time the oil-state Governors 
were meeting at the White House with mem
bers of the President's task force, Michael L. 
Haider, the retired chairman of Standard 
Oil Company (New Jersey) and retiring 
chairman of the American Petroleum Insti
tute, had a private audience with President 
Nixon. He emerged, according to the indus
try's trade journal, The Oil Daily, "feeling 
more optimistic about the handling of petro
leum-industry problems in Washington." 
After a "very good conversation" with the 
President, the report said, Haider "believes 
Nixon has a good grasp of the problems sur
rounding oil-import controls and is more 
confident that the outcome will be favor
able." 

In the same interview, Haider offered a 
glimpse of the relative equanimity with 
which the industry viewed the reduction in 
the depletion allowance. "Of course we can 
live with new taxes," he said. "We obviously 
aren't going out of business." The Petroleum 
Institute has estimated that the Tax Reform 
Act will cost the industry $550-million to 
$600-million a year. 

The import-quota system on the other 
hand, has been estimated by reputable econ
omists to be worth between $5.2-billion and 
$7.2-billion a year. Using the more conserva
tive projection of the quota system's cost, 
experts have calculated that the average fam
ily of four in New York State pays an excess 
of $102.32 a year for gasoline and heating 
oil. In Vermont, a family of four pays an 
additional $195.92. The comparable figure for 
Wyoming is $258. 

President Eisenhower established the oil
import-quota system on March 10, 1959, as 
a "national security" measure designed tore
duce American reliance on foreign petroleum 
production. In taking this step, Sherman 
Adams recalls in his memoirs of the Eisen
hower Administration, "the President had to 
go against the principles that he had fought 
for in his foreign-trade policy." According to 
Adams, the departure was made necessary by 
"the unpredictable human factor ... the 
men who headed two large oil-importing 
companies that refused to join in voluntary 
restraints and to heed the warning of the 
Government of what would happen if they 
failed to do so. Oil was coming into the 
United States from foreign fields at such a 
rate that the American oil-producing centers 
were being forced into desperate straits." 
Adams, who served as "deputy President" in 
the early Eisenhower years, candidly dis
misses the notion that the national security 
was at stake: "The imposing of import 
quotas on oil was primarily an economic de
cision brought about by an economic emer
gency, but the acton ... was based upon se
curity considerations in accordance with the 
law." 

The quota system restricts the entry of 
cheap foreign crude oil to 12.2 per cent of 
domestic production in states east of the 
Rockies (the quota does not apply in the 
Western states because even a maximum 
rate of domestic production there cannot 
meet the demand.) The system operates in 
tandem with state laws that closely regulate 
month-to-month oil production on the basis 
of demand estimates furniShed by the major 
producers. The effect is to assure domestic 
companies of a demand for all production, 
and to push up the cost to American con
sumers. A barrel of Middle Eastern oil can be 
landed in New York harbor for about $1.50 

less than a barrel of domestic oil of the same 
quality. 

"Import quotas have been instituted in 
order to insulate the domestic oil market 
from the challenge of foreign competition," 
Prof. Walter J. Mead, an economist at the 
University of California at Santa Barbara, 
told the Senate Antitrust and Monopoly Sub
committee last spring. "Given this barrier 
of free entry into the United States market, 
the price of crude oil in the United States is 
approximately double the free-market world 
price." During the first half of 1968, Professor 
Mead said, Japan paid an average of $1.42 a. 
barrel for Middle Eastern crude oil. The 
American price for a similar grade of crude 
was $3 a barrel. 

A Department of the Interior study made 
public on Jan. 16, 1969-and challenged by 
some economists as too c:>nservative--found 
that the removal of import quotas would 
cause a 95-cent-a-barrel decline in the price 
of crude oil east of the Rockies. John M. 
Blair, the Senate subcommittee's chief econ
omist, estimates that the quotas "have cost 
the American public $40-billion to $70-bll
lion in the last 10 years." 

Among the quota system's bizarre by-prod
ucts is a complex of exceptions and evasions 
designed to suit the oil industry. In the in
terests of "national security," for example, 
Canadian oil imports, which can be shipped 
overland to the United States, are curtailed, 
while no limitation is placed on tanker ship
ments from Texas and Louisiana. Senator 
Russell Long of Louisiana, who has inherited 
Senator Kerr's mantle as the Capitol's chief 
spokesman for oil, once defended the Cana
dian restriction by invoking the likelihood 
of war between the United States and its 
neighbor to the north. 

Another odd and costly arrangement 
exacts about $14-million a year from 
Hawaiian consumers because oil shipped to 
their state from Indonesia and Venezuela is 
refined in Hawaii, but priced as though it 
had been refined from more expensive 
domestic crude on the West Coast, then 
shipped to Hawaii in American vessels, which 
traditionally collect a top dollar for their 
services. "It seems hard to understand," said 
Prof. Morris A. Adelman, an M.I.T. economist, 
during the Senate hearings last spring. "If 
I looked into it, maybe I would find it 
even harder to understand." 

Consum.ers and their Congressional 
spokesmen, however-no matter how loud 
their complaints against the quota system
can claim only modest credit for the current 
assault. The Presidential task force whose 
work has worried the industry and preoc
cupied its lobbyists in recent months came 
into being as a result of competitive pres
sures among the companies themselves, 
which prompted some major producers to 
seek special Federal benefits under the quota 
system. The first important breach in the 
system came when the Johnson Administra
ton granted quotas to a Phillips Petroleum 
refinery in Puerto Rico and a Hess Oil re
finery in the Virgin Islands. Then Occidental 
Petroleum, a relatively small but aggressive 
company, discovered vast oil pools in Libya 
and decided to seek increased access to the 
restricted American market by requesting a 
100,000-barrel-a-day quota for a refinery to 
be built in a proposed foreign-trade zone at 
Machiasport, Me. To New Englanders, Occi
dental promised a reduction of at least 10 
per cent in the swollen cost of home heating 
oil. To the major producers, however, Occi
dental's request raised the threat of a series 
of "Machiasports" around the country, dis
solution of the import-quota system and 
substantial reductions in profits. 

Confronrt;ed with strong and conflicting 
pressures, the Johnson Administration fum
bled indecisively with the Machiasport appli
cation during its last year in office, then 
passed the problem on to its successor. On 
Feb. 5, 1969, Chairman Haider and President 
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Ikard of the American Petroleum Institute 
proposed to Dr. Arthur F. Burns, the Presi
dent's principal economic adviser, that a 
Presidential task force be appointed to re
view the quota system. Their intent, it seems 
clear, was to block the Machiasport project, 
but surprisingly the task force took on some 
aspects of a runaway grand jury. The in
dustry has not recovered from the shock. 

In a forceful submission to the task force, 
the Antitrust Division of the Department of 
Justice challenged the major rationale for the 
quota system, arguing that "the import 
quotas themselves do nothing to preserve this 
nation's dmnestic oil reserves. Reserve pro
ductive capacity is maintained, if at all, by 
state regulatory action aimed primarily at 
other objectives, such as conservation. The 
resulting hodge-podge of Federal and state 
regulation seems ill-adapted for achievement 
of a coherent program designed to provide 
this country with sufficient emergency oil 
reserves." The import program, the Antitrust 
Division also noted, "is a keystone in pre
serving a dual price system as between the 
United States and the rest of the free world. 
By insulating the domestic market from the 
competitive pressures of world oil prices, the 
program intensifies the effects of the existing 
lack of competitive vigor in various domestic 
oil markets." 

Under the direction of Prof. Philip Areeda, 
a Harvard economist, the task-farce staff 
compiled what is generally regarded a.s a full, 
fair and thorough record (although some in
dustry sources passed the word that the staff 
was dominated by a most dangerous ele
ment-"theoretical economists"). In assem
bling detailed position papers and rebuttals, 
the staff shunned ex parte contacts with the 
ubiquitous oil lobbyists and withstood for
midable pressures, including a telegram from 
Representative Wilbur Mills of Arkansas, the 
Chairman of the powerful House Ways and 
Means Committee, who warned Professor 
Areeda against "tinkering with the matter 
of oil imports." 

In its final report, the ta.sk-force staff 
found that the quota system has serious dis
advantages, including "the hazards of falli
ble judgment, combined with the ever-pres
ent risks of corruption." These factors, the 
staff concluded, "counsel strongly in favor 
of getting the Government out of the alloca
tion business as rapidly and as completely 
as possible." The staff recommended scrap
ping quotas in favor of a preferential tariff 
system for oil that would produce about 
$700-million a year in new Federal revenues 
and reduce prices by about 30 cents a bar
rel-a quarter to a third of the price reduc
tion that might be realized by the total 
elimination of oil-import controls. Under a 
probable tariff schedule, consumers might 
save a cent or two on a gallon of gasoline and 
about a cent on a gallon of heating oil. 

Such a reduction would have a measur
able counterinflationary effect. According to 
Paul W. McCracken, the chairman of Presi
dent Nixon's Council of Economic Advisers, 
"with annual consumption on the order of 
80 billion gallons, a 2-cent cut at retail would 
translate into a reduction of about $1.6-
billion in the total national bill for gasoline. 
Such a cut would be equivalent to a reduc
tion of approximately 6 per cent in the aver
age retail price." 

The task force held its last full meeting in 
December, and a majority-five of the seven 
members, led by Secretary of Labor Shultz-
was prepared to accept the staff's conclu
sions. The two dissenters were Secretary of 
the Interior Hickel and Secretary of Com
merce Stans, who insisted, in what several 
participants have described as an angry con
frontation, on retention of the quota system. 

Present for the first time at a meeting of 
the task force was Attorney General John 
N. Mitchell, who emphatically told Secretary 
Shultz, "Don't box the President in." Some 
of those present interpreted the remark as 

a Presidential request for the retention of 
quotas. Following Mitchell's appeal, the task 
force tempered its recommendations, though 
it reached the basic conclusion that quotas 
should be scrapped in favor of a tariff 
schedule. 

The broad conclusions of the task-farce re
port leaked out long before it was officially 
made public, and the oil ~ndustry lost no 
time in stepping up its efforts to win friends 
and influence people. For many weeks it 
bombarded Congress and the White House 
with demands that the quota system be re
tained. 

A retired oil executive who maintains close 
contact with the industry reported in a con
fidential memorandum early in February 
that representatives of the Independent 
Petroleum Association had made "quite an 
impression" in a meeting with Flanigan ·and 
Bryce Harlow, another Presidential aide. 
The memo continued: "Theme was-oil rev
enues are key to the prosperity and state 
budgets, such as schools (over 90 per cent 
in Louisiana) , of the oil-producing states. 
Stall any decision until after the election 
and in this way the Republican party can 
capture the Senate. This policy Will assure 
Republican Senators' election in question
able states of Alaska, California, Wyoming, 
New Mexico and Texas. Harlow assured the 
group that the President is well aware of 
all the facts and will act to the best interests 
of the country." 

Even more reassuring to the industry was 
a report published Feb. 6 by Platt's Oilgram 
News Service, an "inside" newsletter for the 
industry, based on an interview With a "high 
Administration official known to be opposed" 
to the task-farce majority's tariff recom
mendation. The official, who industry sources 
identify as Interior Secretary Hickel, said 
he was convinced that the Administration 
would not permit "anything drastic" to 
happen to oil imports. 

Secretary Hickel's prediction proved ac
curate. When the 400-page task-farce report, 
with its recommendation that the quota sys
tem be abolished was released by the 
White House on Feb. 20, it was accompanied 
by a Presidential announcement that no 
"major" change would be ordered now. 

The President thanked the task-force 
members and staff for their "devoted and 
discerning effort," then announced the for
mation of a new Oil Policy Committee to 
conduct further studies. The only task-farce 
member missing from the new group is Sec
retary Shultz, the original body's most vig
orous critic of the quota system. He wa.s 
replaced by Attorney General Mitchell who 
presumably will see to it that the President 
is not boxed in. 

Understandably, the Petroleum Institute 
thought the President's action was "en
couraging," while the Independent Petroleum 
Association declared that the move should 
"reassure consumers as to future supplies 
of both oil and natural gas at reasonable 
prices." 

Meanwhile, the industry is reappraising 
its pressure tactics, assessing its past mis
takes and preparing for such future battles 
a.s the developing national crusade against 
autom.otive pollution. Former Congressman 
Ikard predicts "a pretty substantial change" 
in the industry's expensive image-building 
program. "We aren't dedicated to anything 
we are doing simply because we have been 
doing it," he says. An industry committee 
headed by Howard Hardesty, senior vice pres
ident of Continental Oil, has been conduct
ing an intensive study of oil's public-rela
tions efforts. 

In a speech last fall that attracted sympa
thetic attention in the industry-it was re
printed in full in The Oil Daily-Michel T. 
Halbouty, a Houston oil producer, engineer, 
banker and former president of the Ameri
can Association of Petroleum Geologists, 
complained that the industry's trade asso-

elations had "simply failed to inform and 
educate the public properly." 

"Frankly," Halbouty said, "all o'f us took it 
for granted that our little red house would 
never be blown down by those howling 
wolves. So we find ourselves behind the eight 
ball. We now see depletion being hammered 
down. We see serious attacks ·being made on 
other incentives. The mandatory import pro
gram is in trouble. . . . The shortcoming in 
our own case ha.s been a lack of communica
tion with the people who really count in this 
country-the people who vote. 

"We have done little to tell the history of 
oil and gas or the industry or the men who 
have made it. We have said little about how 
this industry ignited and sustained the age 
of liquid fuel and thereby helped lift the 
shackles of toil 'from labor .... We simply 
haven't put this information out properly, 
without wrapping it in a package which had 
the sign 'support depletion' on the outside. 
The people would automatically support de
pletion if they knew what our industry 
means to them." 

From a Washington perspective, Hall:J.outy's 
apprehensions seem overblown, or at least 
premature. While the industry's critics are 
increasingly outspoken and have tasted a few 
small victories, they have also been subjected 
to large defeats. Though some of oil's most 
stalwart champions have been removed by 
the process of attrition, others remain, stead
'fast and loyal, in Congress and in the execu
tive branch. Despite a few cracks in the solid 
front the industry was long able to maintain 
in its lobbying effort, it remains a potent 
force in the capital. 

When the American Petroleum Institute 
convened in Houston in November, Admin
istration officials on hand to deliver speeches 
included Treasury Secretary Kennedy, In
terior Under Secretary Russell E. Train and 
John N. Nassikas, the new chairman of the 
Federal Power Commission. A few days later 
Interior Secretary Hickel, whose department 
has broad jurisdiction over matters of im
portance to the oil industry, was in Hous
ton to inspect offshore drilling rigs and hold 
private conversation with industry leaders. 

Hickel, the former Governor of Alaska 
whose intimate ties to oil were the subject 
of stormy confirmation hearings when he 
was named to the Cabinet, seemed for a time 
to fall short of the industry's glowing ex
pectations. Mindful of his vulnerability to 
conflict-of-interest allegations, he appeared 
determined to stress his independence of the 
industry. When an offshore oil blowout in 
the Santa Barbara channel became a national 
pollution scandal, the Secretary issued rela
tively stringent controls on drilling proce
dures, and oilmen complained of official 
"overkill." Such industry complaints are no 
longer heard in Washington, however, and 
Mr. Hickel seems to have dropped his guard. 
It was reported recently that an Alaska in
vestment firm owned by the Secretary and 
his wife and managed by his brother, Vernon, 
had received a $!-billion contract to build 
an addition to the building in which Atlan
tic-Richfield maintains its Anchorage head
quarter3. 

President Nixon, too, was well acquainted 
With leading oil producers long before Mi
chael Haider paid his cordial call at the 
White House in November. California oilmen 
were prominent contributors to the Nixon 
personal-expense fund that erupted into 
headlines during the 1952 Presidential cam
paign. In Congress, Mr. Nixon was a reliable 
supporter of such oil measures as the tide
lands bill, which divested the Federal Gov
ernment of the offshore petroleum reserves. 
As Vice President, Nixon worked closely with 
Senate Majority Leader Lyndon Johnson in 
1956 to block a sweeping inquiry into dis
closures by the late Senator Francis Case of 
South Dakota that he had been offered a 
$2,500 bribe for his vote in behalf of a bill 
to exempt natural-gas producers from Fed-
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eral regulation. The law firm with which 
Nixon was associated before his 1968 can
didacy had its share of oil clients, and oil
men-including president Robert 0. Ander
son of rapidly growing Atlantic-Richfield
ranked high among contributors to Nixon's 
Presidential campaign. 

No one knows precisely--or even approxi
mately-how much money oil pours into 
politics, though experts on campaign fi
nancing agree that the industry outspends 
all others. Official reporting requirements, 
which divulge only the tip of the iceberg, 
indicate that executives of oil companies 
and trade associations can be counted on 
for hundreds of thousands of dollars in con
tributions during Presidential campaigns
the bulk of it (except in 1964) to Republican 
candidates. The role of oil money in House 
and Sena.te campaigns is even more obscure, 
although occasional disclosures such as the 
1956 charge of a bribe attempt and the more 
recent investigations of Former Senate Ma
jority Secretary Robert G. Baker indicate 
that money is easily-and bipartisanly
available to legislators who can be counted 
on to vote the industry's way. Baker whose 
Senate mentors were Robert Kerr of Okla
homa and Lyndon Johnson of Texas, served 
as both collector and distributor of oil con
tributions funneled through the Democratic 
Senatorial Campaign Committee in the la.te 
nineteen-fifties and early sixties. 

Periodic disclosures of political bribery, 
which have remarkably transitory effect on 
public opinion and political morality, are 
probably less significant than the day-in, 
day-out "legitimate" relations between Con
gress and the powerful oil industry. As Robert 
Engler observed in "The Politics of Oil," a 
classic study: "The spotlight here belongs 
more on lawmakers and respectable men with 
bulging brown briefcases entering the portals 
of government than on lawbreakers and 
furtive men with little black bags using side 
entrances of hotels. Government policy on oil 
has increasingly become indistinguishable 
from the private policies of oil. . . ." 

For some lawmakers, of course, the wheel 
of self-interest need not be oiled, even by 
political contributions. The late Senator 
Kerr, who held a ranking position on the 
Finance Committee in the nineteen-fifties 
and early sixties and was always available 
to the oil industry, was simply advancing 
his own cause as a substantial shareholder 
in Kerr-McGee Oil Industries, Inc. "Why, 
hell," he said, "if everyone abstained from 
voting on grounds of personal interest, I 
doubt if you could get a quorum in the 
United States Senate on any subject." 

Senator Long, who now presides over the 
Finance Committee and the loyal oil con
tingent on Capitol Hill, shares his illustrious 
predecessor's view. "Most of my income is 
from oil and gas," he says. "I don't regard 
it as any conflict of interest. My state pro
duces more oil and gas per acre than any 
state in the Union. If I didn't represent the 
oil and gas industry, I wouldn't represent 
the state of Louisiana." 

According to the records of the Louisiana 
Mineral Board, Senator Long has received 
income of $1,196,915 since 1964 from his in
terest in four state oil and gas leases, and 
almost $330,000 of that income has been 
exempt from Federal income taxes because 
of the oil-depletion allowance. The Senator 
is also a trustee of family trusts that have 
collected $961,443 from holdings in state 
leases since 1964; and he has an interest in 
at least seven private leases whose royalty 
reports are not available for public scrutiny. 

Few of his colleagues can match Senator 
Long's oil holdings, but many share his so
licitous concern for the industry's welfare. 
Among those on whom the oil moguls can 
generally count for unstinting support are 
Senators John G. Tower of Texas, Gordon 
Allott of Colorado, Clifford P. Hansen of 
Wyoming, Henry L. Bellmon of Oklahoma, 

Roman L. Hruska of Nebraska, Robert J. 
Dole of Kansas, Peter H. Dominick of Colo
rado, Allen J. Ellender of Louisiana, Theo
dore F. Stevens of Alaska, George Murphy 
of California and Karl E. Mundt, of South 
Dakota. 

Most-but not all--of oil's fast friends in 
the Senate are stanch conservatives. None
theless, such liberals heroes as J. William 
Fulbright of Arkansas and Eugene J. Mc
Carthy of Minnesota can usually be counted 
on to see oil's side. When a crucial vote on 
depletion came up in the Senate Finance 
Committee last fall and resulted in an eight
to-eight tie, Senator McCarthy, a member 
of the committee, was in a New York restau
rant autographing copies of his book on the 
1968 campaign, which includes a stern re
buttal of charges that he has favored the 
oil interests. 

McCarthy, who voted consistently against 
oil privileges during most of his first Senate 
term, cast his first vote in favor of depletion 
in 1964 and has generally favored the in
dustry's positions since. There were published 
reports in 1968 that he had raised about $40,-
000 for his Presidential campaign in one day 
at the Petroleum Club in Houston. 

Senator Fulbright's unswerving loyalty to 
his state's oil and gas interests is perhaps 
more understandable, but he has occasionally 
carried it beyond mere routine support. When 
Senator Case of South Dakota disclosed the 
attempt to buy votes for the 1956 natural
gas bill, Fulbright accused him of being "ir
responsible"; to jeopardize passage of the bill 
was "inexcusable," Fulbright explained. 

In the House, the Ways and Means Com
mittee, which writes the nation's tax laws, 
still has the essential make-up decreed for 
it by the late Speaker Rayburn, whose policy 
was to interview all candidates for assign
ment to the committee on issues relating to 
oil. (Former President Johnson exercised the 
same kind of control over the Senate Fi
nance Committee in his days as Majority 
Leader.) Among those who passed Mr. Ray
burn's test was former Congressman Ikard, 
who now serves as the industry's lobbyist in 
chief. With rare exceptions, the full House 
delegations from Texas, Oklahoma and Lou1-
siana serve as the hard core of the oil bloc. 

Those legislators who are not irrevocably 
committed to oil's interests can count on 
frequent, cordial contacts with the army of 
lobbyists the industry maintains in the cap
ital. One aide to a Senator who is active in 
legislative matters affecting oil reports that 
he receives about 20 calls and several visits 
a day from industry spokesmen. Written 
communication is rare. 

And the oil lobbyists are doing more than 
socializing during those visits on Capitol Hill. 
As soon as the thrust of the task-force re
port on import quotas became clear, they 
moved decisively to protect the quota sys
tem. Already scheduled are two Congressional 
committee inquiries designed to attack the 
task force's recommendations. In the House, 
the Interior Subcommittee on Mines and 
Mining plans an investigation of the "na
tional security aspects" of the quota system 
under the direction of Representative Ed 
Edmondson of Oklahoma. "He is a Congress
man representing an oil-producing and re
fining state," one of Edmondson's aides ex
plains. "He feels the smaller independent op
erator gets squeezed first in this kind of 
issue." In the Senate, a planned investiga
tion will, from the industry's point of view, 
be in equally reliable hands--those of Sen
ator Long. 

In his announcement that he would not 
immediately implement the task-force report, 
President Nixon said he expected that such 
Congressional hearings would produce "much 
additional valuable information." 

As they make their cordial way through the 
corridors of the Capitol, the oil lobbyists com
plain that things just haven't been going 
right lately. Some predict the most drastic 

consequences--not just for the industry but 
for the nation-if the quota system is 
scrapped. 

But they don't really look very worried. 
The well is not about to run dry. 

THE LATE SENATOR KENNETH S~ 
WHERRY AND THE ESTABLISH
MENT OF THE SENATE SELECT 
COMMITI'EE ON SMALL BUSINESS 
Mr. HRUSKA. Mr. President, last week 

marked the 20th anniversary of the sign
ing of a resolution which established the 
Senate Select Committee on Small Busi
ness. Although not a member of that 
committee, I am certainly appreciative of 
place and meaning of this committee. It 
has served well the interests of Ameri
ca's small businesses since its creation. 

The 20th anniversary of the creation 
of the Small Business Committee also 
gives me an opportunity to make tribute 
to the late Senator Kenneth S. Wherry, 
from Nebraska, who has been credited 
with igniting support throughout the Na
tion for establishing a permanent body 
to hear and review the complexing prob
lems of small business. Early in his first 
term as Senator from Nebraska, he 
championed the cause of the small busi
nessman by participating in the drive to 
establish a temporary Special Commit
tee on Small Business which specialized 
on small business problems created by 
postwar demands. Senator Wherry felt 
it was necessary to retain the commit
tee on a permanent basis and to direct 
its efforts toward protecting the interests 
of smaller business in a war economy so 
as to maintain the American system of 
free competitive enterprise. 

Senator Wherry stated on the Senate 
floor: 

I have made the statement that I would 
not seek the continuation or revival of a 
Special Senate Small Business Committee 
whenever a Standing Committee was able to 
take over its functions. I have become con· 
vinced, however, in my two years as Chair
man of the Special Senate Small Business 
Committee, that no existing Standing Com
mittee can take over these functions effec
tively ... I intend to introduce a resolu
tion seeking to set up a permanent Small 
Business Committee in order to cover ade
quately the urgent needs of American inde
pendent small business. 

That resolution establishing the Sen
ate Select Committee on Small Business 
was submitted and agreed to on Febru
ary 20, 1950. 

Mr. President, I ask nnanimous con
sent to have printed in the RECORD an ex
cerpt from "The Making of a Political 
Leader," written by Marvin E. Stromer, 
explaining in more detail Senator Wher
ry's role in the creation of the select 
committee. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

SENATE SMALL BUSINESS COMMITrEE: 

ESTABLISHMENT 

Ken Wherry expended a large portion of 
his energy in assisting the small business
men of the United Sta.tes.a4 

Wherry's crusade for the small business
man, as a member of the Senate's special 
small-business committee during the war, 

Footnotes at end of article. 
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kept bureaucratic Washington on edge. He 
once went to bat for the Police Gazette and 
proved tha.t it was not receiving its proper 
share of paper from the War Production 
Board (WPB) . 

Another time he escorted to the WPB 
offices a North Carolina furniture manufac
turer who had complained that he was not 
being allotted fiber board necessary to pack
ing his products. A WPB official kept the pair 
cooling their heels for about ten minutes as 
he shufHed through some papers. When 
Wherry approached him and emphasized 
that he was a senator and was eager to get 
back to the Capitol for an important vote, 
the bureaucrat retorted that he was busy 
studying some blueprints for outhouses. 
Wherry sa.t down and smoldered for an
other ten minutes. Then he demanded ac
tion. The official a.rose and remarked that he 
was tired of Senators asking for favors. 

Sputtering, Wherry seized the bureaucrat 
by the throat and yelled, "You'll talk, and 
you'll talk right now!" The fellow turned red 
and then white, but remained speechless, so 
Wherry flung him into his chair and stormed 
back to the Senate. Later in the afternoon 
he telephoned the WPB that he had sub
poenas ready for Charles E. Wilson, vice
chairman of the WPB; A. D. Whiteside, chief 
of the civllian supply division, and their ob
stinate underling. The WPB apologized im
mediately, and Wilson and Wh.Lteside ironed 
out the fiberboard trouble with the North 
Carolina manufacturer. 

One of the proudest moments of his po
litical life came when the Senate agreed to 
the creation of a Standing Committee on 
Small Business. As in many of the other fea
tures of Wherry's career, the establishment 
of the committee came only after a vigorous 
and tiring struggle. Early in his first Senate 
term, he championed the cause of the small 
businessman by participating in the drive 
to establish a temporary Special Committee 
on Small Business which specialized on 
small-business problems created by postwar 
demands-taxation and finance; interstate 
and foreign commerce; growth of concentra
tion and industry; antitrust legislation; edu
cation and la.bor; government and armed 
service procurement; and trade inspired by 
foreign economic programs and policies. The 
former special committee existed until Jan
uary 31, 1949; its function then were as
sumed by subcommittees of the various 
standing committees of the Senate. Wherry 
felt, and so argued, that "the number and 
importance of the problems peculiar to small 
business warrants the establishment of a 
standing committee which will give full 
time and attention to the solution of these 
problems and which has authority to recom
mend remedial legislation to the Senate." 35 

He believed that small business was a spe
cialized field which required special talent to 
deal with its problems. He drew on his ex
perience as a member of the Special Com
milttee on Small Business when outlining his 
plans for a succeeding committee: "[T]he 
efforts have been consistently armed toward 
maintaining the American system of free 
competl!tive enterprise. Established to pro
tect the interests of smaller business in a war 
economy, in recent years its work has not 
diminished." 36 

He traced the services to small business 
which the committee had rendered: 

Relief was obtained for those caught by 
the conversion from a peacetime to war 
economy, securing assistance in carrying in
terest charges, and regulating disposal of 
goods for wholesalers and retailers whose 
stocks and funds were frozen. This commit
tee secured passage of legislation setting up 
the Smaller War Plants Corporation, which 
channeled war contracts into small business 
establishments. This committee policed the 
regulatory machinery set up by the control 

Footnotes_ at end of article. 

agencies, War Production Board, Office of 
Price Administration. It obtained passage of 
the Federal Reports Act, setting up a control 
mechanism, which cut Government red tape 
by two-thirds in dealing with the Nation's 
business. An active part was taken in fram
ing the surplus-property legislation, assur
ing priorities which made possible a fair 
share of surplus commodities for small 
business.a7 

He listed for the Senate the pending inves
tigations which the committee had at its 
expiration: steel exports (concern over ex
ports during a time when American business 
was suffering from lack of steel); soft drinks 
(general concern over the many failures in 
the business); aluminum conductor rod 
(complaints from officials in the rural-elec
trification program indicating that the sup
ply of aluminum electric conductor rod was 
not sufficient). Future programs enumerated 
were these: basic metals-steel capacity and 
production (needs relating to the whole field 
of supply and resources of iron and steel, 
aluminum, copper, magnesium); basic 
chemicals; textiles (integration of production 
and distribution of textiles industries); 
petroleum; government procurement pro
grams {furnishing of raw materials to large 
industries); financing (available capital and 
general tax structure) . 

Working from this background, Wherry 
introduced, with Senator Spessard L. Hol
land of Florida, legislation calling for a Spe
cial Standing Committee on Small Busi
ness. The proposal was originally referred by 
Vice-President Alben Barkley to the Sen
ate Committee on Banking and Currency
this move precipitated the first conflict. 
Wherry believed the Senate Rules and Ad
ministration Committee, of which he was 
the ranking Republican member, should con
sider the legislation. He appealed the ruling 
made by Barkley, "It is with regret that the 
very first action I take as Minority Leader is 
in opposition to the former Majority Leader, 
and now our Vice-President, by appealing 
from the decision that he has made." as 

He cited the precedent in the Eightieth 
Congress of a resolution oreat ing anot her 
committee being referred to the rules com
mittee for consideration. He argued that be
cause his proposed committee oovered such a 
wide range of problems and reached into the 
jurisdiction of nearly every standing com
mittee of the Senate the rules committee 
should evaluate it. "All :recommendations by 
the committee for legislation will be consid
ered by the Standing Committee h aving 
jurisdiction over the particular subject mat
ter. This makes the Senate Smal~ Business 
Committee a valua.ble adjunct to the work of 
the Senate. It does not duplicate or take 
away from the work of the standing commit
tees, but supplements them by pinpointing 
the problems of small business and calling 
them to the attention of the proper Standing 
Committees for inclusion in their overall 
considerations." 

The outline for the direction Of activity of 
the committee was as explained by Wherry: 

( 1) Supply and distribution of basic ma
terials with particular reference to whet her 
or not independent small business is obtain
ing its fair share of such materials under 
existing or future distribution methods and 
patterns. 

(2) Policies of Federal Government de
partments, agencies, and corporations with 
respect to inclusion of independent small 
business in their present programs and fu
ture pla.nning with particular reference to 
the procurement activities of such depart
ment s, agencies and corporations. 

(3) Prices charged for m aterials n eeded 
and utilized by independent small business 
to determine whether they are fair and equi
t able to prices charged their larger competi
tors. 

( 4) Pressures by vertically and horiZon
tally integrated combinations to eliminate 

independent small business in the Americ3.n 
industrial and distributive systems. 

(5) Inability of both new and old inde
pendent small businesses to adequately 
finance themselves from their own earnings 
due to tax structures and effect of such tax 
structures on the merger movement. 

( 6) Participation of independent American 
small business in Foreign Aid Programs and 
adequacy of representation of independent 
American Small Business by diplomat ic a.nd 
consular officials a.broad. 

(7) Development of programs to assure 
independent small business a fair share of 
raw and finished materials and services pro
duced on and from publicly owned mineral 
resources, forest reservations, and irrigation 
and reclamation projects. 

(8) Development of a sound program to 
safeguard the place of independent small 
business in the American economy .J9 

Wherry closed his appea.l for reve:-.sal of 
the chair's rUling thus: 

I have made the statement thrut I would 
not seek the continuation or the revival of 
a Special Senate Small Business Committ ee 
whenever a Standing Committee was able 
to take over its functions. I have become 
convinced, however, in my two years as 
Chairman of the Special Senate Small Busi
ness Committee, that no existing Standing 
Committee can take over these functions 
effectively .... I refuse to st and by idly and 
see this Committ ee fumbled out of existence! 
... If this Resolution is not referred to the 
Rules Committee, to which it should go by 
already established precedent, as well as 
for the reasons advanced here today, then I 
intend to introduce a Resolution seeking to 
set up a permanent Small Business Com
mittee in order to cover adequately the 
urgent needs of American independent 
small business. 

Wherry lost this first round; the resolu
tion was heard by the Banking and Cur
rency Committee and was killed. He and 
Senator Holland then introduced legislation 
to establish a permanent standing commit
tee-its language was much simpler than the 
first resolution: "[A committee] to study and 
survey by means of research all the prob
lems of American small-business enterprises 
and to obtain all facts possible in relation 
thereto which would not only be of public 
interest, but would aid the Congress in en
acting remedial legislation." This resolution 
was referred to the Rules and Administra
tion Commit tee and was favorably reported 
to the Senate by a 6-2 vote. The committee 
recommended to the Senate t hat possible 
areas of work for the new standing commit
tee should parallel those outlined by Wherry 
in this previous resolution. Wherry had lost 
a b attle, but he was to win the "war." 

On February 20, 1950, the Senate moved 
into full debate over the question. Wherry 
triggered the discussion: "[T]he special 
Senate Small Business Committee was per
mitted to expire by default on January 31, 
1949 . ... When I came to the Senate in 1943, 
I was assigned to membership on the Small 
Business Committee, and was actively en
gaged in working on that committee until 
it was terminated by the majority party at 
the beginning of the Eighty-first Congress. 
They have refused to revise it until the elec
tion, which will occur next November, has 
come closer to hand." 'o 

He explained why he introduced the sec
ond legislation after his first proposition was 
turned down: 

I think, once and for all, the Senate should 
decide whether it wishes to have a special 
committee on small business, with or with
out legislative authority .... I think the 
committee should be a permanent one. I do 
not believe that at each and every session of 
the Senate we should be confronted with the 
question of whether we shall have a special 
committee on small business at that partic
ular session. . . . To authorize a temporary 
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small-business committee this late in the 
Eighty-first Congress, would be a make-shift 
arrangement, which could not be organized 
to take effective action before it expired. 

Wherry turned his stiletto on those who 
criticized the past committees as little more 
than a paper organization: 

[W]hile I am glad to admit that the Senate 
Small Business Committee during the 
Eightieth Congress was more distinguished 
for direct action against monopolistic-trade 
practices in industry, which were throttling 
small business, it also made specific legisla
tive proposals, which were enacted into law. 

The committee helped in the matter of 
newsprint distribution. It helped, and helped 
t remendously, in the field of petroleum dis
tribution. We persuaded major oil companies 
to continue distribution to smaller, inde
pendent dealers on the basis of the same quo
tas as those in effect in prior years. 

Time and again the Small Business Com
mittee secured help that was entirely out
side the field of legislative authority. It is 
my plea that we support a proposal which 
will result in a continued service of that 
kind. If all we are going to do is set up an 
academic board to consider matters affecting 
small business, a board which will go into 
the field and conduct hearings in the four 
corners of the United States, with the idea 
of introducing legislation which will impose 
upon the backs of small business further 
controls and impositions, then I am de
cidedly against it. . . . I think the principal 
purpose is to have a place to which small
businessmen may come, register their com
plaints, and have them considered.41 

Senator James Murray (Democrat-Mon
tana) firmly supported Wherry, and he also 
provides a lighter view of Wherry: 

One of Wherry's favorite stories of his Sen
ate career is the junket of the Small Business 
Committee to the West Coast for hearings. 
Under the chairmanship of Senator James 
Murray, of Montana, the committee traveled 
for three weeks, making speeches and listen
ing to small businessmen. By the time they 
reached Seattle, toe committeemen's 
speeches were well fixed. Wherry, who was 
named master of ceremonies to introduce his 
colleagues, always first introduced Senator 
Murray, who explained what the committee 
was doing. 

"Old Jim," Wherry recalls, "he always put 
an Administration twist on his speech. So in 
Seattle, I got up and I just gave his entire 
speech from memory, slanting it my way. 
Then I introduced him." Senator Murray, 
caught fiat-footed, sat down in confusion.t2 

Murray agreed with Wherry's contention 
that it would be better to establish a per
manent committee on small business rather 
than have a subcommittee of the Banking 
and Currency Committee handle small-busi
ness p roblems. He favored a permanent com
mittee without legislative authority, which 
Wherry had offered in the form of an amend
ment to his original resolution. 

The attack on the Wherry-Holland pro
posal was led by Senator Burn et R. Maybank 
(Democrat-South Carolina), chairman of the 
Banking and Currency Committee. He 
charged, " I would not question the sincerity 
of any Senat or who makes an honest effort 
in behalf of small-businessmen. I would pro
test their motives, however, should they 
p rove to be nothing more than a cloak of do
goodism enshoulding base political ambi
tions. My feeling would be the same regard-
less of the Senator's party affiliation .... The 
vote here this aft ernoon will not be a record 
of either political party. It will be a record of 
politics. The pending proposal is not an at
tempt to help small business." 43 May bank 
was true to his attack-without-regard-for
polit ics statement: 

The majority leadership is flip-flopping to 
the support of a group of well-organized and 
highly vocal lobbyists who are clamoring for 
the creation of a special small-business com
mittee .... And what will we get from this 

mess of pottage? We will get the same crop 
we reaped before the passage of the Reorga
nization Act. We will get inefficiency, waste, 
and duplication and confusion. The commit
tee will issue reams of reports that will be 
read by but few Senators ... let us not weep 
when there again breaks out a ra~h of special 
committees for wool, for mines, for liquor, 
for gold, and for $3 bills. . . . 

Senator Holland split with Wherry on the 
question of whether or not the committee 
should have full legislative authority-Hol
land favored it whereas Wherry had offered 
the amendment making the Small Business 
Committee a standing one but without legis
lative authority. Here we see a faint criticism 
of Wherry: 

[H] e was a lovable chap, but at times he 
had a tendency to be rather impulsive and 
would jump from position to position. I 
introduced a resolution calling for a per
manent Small Business Committee with 
complete legislative power-Wherry asked to 
join me and then changed his mind and of
fered legislation to strip it of its authority. 
I opposed him because I didn't want it to be 
toothless. . . . Maybe Wherry sensed the tone 
of the Senate, he was successful and I 
couldn't have gotten my idea through." 

Holland, during his appeal for the com
mittee with full legislative power, had some 
cutting words for his own majority leader: 

If the Senator (Mr. Luc.as) was so deter
mined last year to eliminate special com
mittees, which he was, and he voted to do so 
~and he did-and he played a part in doing 
so by his vote here in the Senate, which is 
a matter of record, it is diffi.cult for the Sena
tor from Florida to understand the change 
of heart and mind overnight of the able 
Senator from illinois ... I am not gUilty of 
the type of inconsistency displayed by my 
friend from illinois, who, a.fter twitting the 
Sen a tor from Michigan (Mr. Ferguson) with 
being inconsistent in having adopted an en
tirely different position from the one he 
had taken the year before, now finds that the 
question he leveled at the Senator from 
Michigan is when addressed to him now 
imvossible of being answered, because it 
olearly shows the complete inconsistency 
of the present position of the Senator from 
Illinois as measured against his position in 
1947, 1948, and 1949.45 

Wherry's resolution was approved by a final 
vote of 55-27. No particular party lines were 
respected in the total vote-leading Demo
crats were found on both sides (voting for 
the resolution: Senators Douglas of Illinois, 
Green, Hayden, Lyndon B. Johnson of Texas, 
Lucas, and O'Mahoney; voting against the 
resolution: Senators Holland, Johnson of 
Colorado, Russell, and Maybank) ; key Re
publicans also were divided (in support of 
the proposal: Senators Ferguson, Know land, 
Lodge, Saltonstall and Taft; in opposition: 
Senators Bricker of Ohio, Martin of Pennsyl
vania, and Tobey of New Hampshire.) 

Wherry was involved in one final foray 
concerning his resolution-the .appointment 
of members to the committee. Vice-President 
Barkley delayed the appointment of the 
group for nearly two months, Lucas sat 
quiet; pressure was applied by the small
business community: 

It goes without saying that when Senate 
Resolution 58 was on deadcenter it took the 
constructive leadership of Scott Lucas to give 
it a push, resulting in a vote of 55-27 favor
ing the resolution. The appointment of the 
committee is now stymied. Nearly two 
months have passed since the splendid ac
tion taken by the Senate and no appoint
menrts have been made. I am sure that if 
you give the same splendid push as you did 
in early F ebruary on the resolution to the 
Vice President, and insist this long overdue 
recognition be given to independent busi
ness your act ion again will be of untold 
value to the future of independent business 
of this nation.•o 

Barkley was requested to act: 

Under date of March 27, I wired you for 
information as to when you will designate 
the appointees on the Senate Small Business 
Committee which was voted for by the Sen
ate on February 20th with the magnificent 
vote of 5~27. You believe me Mr. Vice Presi
dent, we are being constantly quizzed by in
dependent businessmen, members of the 
press and many others why there is delay 
in the appointment of the committee. We 
cannot answer the queries as that power 
rests with the Vice President. At this very 
moment independent business establish
ments throughout the nation need all pos
sible moral support to their problems, and 
particularly the help of the United States 
Senate. Independent business has felt over 
the years that when it came to government 
help they have been the real forgotten man. 
We trust that you will take immediate ac
tion to make appointments on the commit
tee.47 

The next day Wherry took the floor and 
pleasantly chided the Vice-President for 
"gain' fishing" on the appointments; Bark
ley replied he would "take the bait." The 
following week the committee was appointed. 

By the approving vote, the Senate con
structed the machinery for giving assist
ance to American small business; the 
legislation provided for broad research and 
investigative powers, it could not have legis
lative jurisdiction, but could recommend leg
islative action to the Senate. Later, after 
Wherry's death, the Senate was to give the 
standing committee on small business, quasi
legislative powers-Holland was the leader in 
this action and, during the discussion, 
credited Wherry with igniting support 
throughout the nation for a permanent body 
to hear and review the complexing problems 
of small business. 
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COMMONWEAL RECOGNIZES OIL 
LOBBY'S HIDDEN POWER 

Mr. MciNTYRE. Mr. President, the 
testimony of Secretary of Labor George 
Schultz last week before the Subcommit
tee on Antitrust and Monopoly of the 
Committee on the Judiciary underscored 
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the duplicity of the administration's oil 
import policy. 

Commonweal, a journal well known for 
its incisive views, has, in an editorial en
titled "Government of Oil," recognized 
this duplicity and the fact that the con
sumers of the Nation have again been 
sacrificed for the profits of the oil 
industry. 

Commonweal correctly points out that 
the administration is on one hand cutting 
education funds while at the same time 
granting billion-dollar benefits to the 
government of oil. 

I ask unanimous consent that the edi
torial published March 13, 1970, be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

GOVERNMENT OF On. 
Teapot Domes are out of style--which is 

too bad in a way. People could get excited 
about Teapot Domes, but it is hard to arouse 
much interest in the recent Nixon decision 
to reta.in existing oil import quotas. How 
much does it amount to, after all? A penny 
or two on a gallon of fuel ail to hea.t your 
house, a penny perhaps on a gallon of gaso
line for your car. Maybe it's not worth fight
ing about. 

But there's another way of putting it. 
When President NiJron turned down the rec
ommendatiOn of the majority of his Oa.binet
level task force on oil import control, he 
opted for reta.in:ing a system that presently 
costs the United St!lltes consumer $5 billion 
a year. The industry wa.s happy-why 
wouldn't it be? One-third of the industry's 
$6 billion domestic profit for 1968 derived 
direotly from the protection afforded by the 
Nixon-approved quota system. According to 
the task force report, the quota system will 
OQSit $8.4 b'illion a yerur in 1980. Thus an 
Administration that finds a few million for 
education infi.a.tionary does not hesitate to 
let the consumer pay the piper for the next 
deoa.de to the tune of $60 billion in extra oil 
coots. Talk about the Biblical mote and 
beam. 

Five members of the task force recom
mended a major change in the present im
port-control system, with a sWitch to an 
ordinary tariff instead of the company-by~ 
company import system which has been in 
effect for ten years-a switch, it should be 
noted, that would not have taken pltace over
night but which would have been gradual in 
order to prevent any possible disruption to 
the industry. The majority on the task force 
urged a tariff at a level that would have re
duced the domestic price for a bMrel of crude 
oil by only 30 cents, with a corresponding 
saving to the consumer. Three :members fa
vored change only after consultation with 
other nations, with only two members flatly 
opposing change, including Seorebary of the 
Interior Walter J. Hickel, not famous for his 
enmity to oil interests. 

011-st;a;te Senators not unnaturally hailed 
the Nixon decision, and those who looked 
for oil company campaign doru~~tions were 
less than downcast. More to the point, we 
think, were the comments of two Senators 
from vitally affected New England states, 
Senator Edward M. Kennedy of Massachu
setts and Senator Thomas J. Mcintyre of 
New Hampshire. The ail decision, Senator 
Kennedy said, was "astounddn.g," or, as Sen
ator Mcintyre expressed it, "a crushing blow 
to those of us who hoped that relief ww; 
near at hand" and "another major victory 
for the government of oil." "Government of 
oil" is right, in more ways than one, and 
the moral is obvious: things are done more 
subtly now than in the days of Teapot Dome. 

CXVI----408-Part 5 

THE EXCELLENCE OF 
COLORADO SKIERS 

Mr. ALLOTT. Mr. President, over the 
years a few teams have become synono
mous with excellence in various sports. 
In recent years Notre Dame and Texas 
have symbolized collegiate football excel
lence. Kentucky and UCLA have been 
successful in collegiate basketball. 

But none of these teams can match 
the record of Denver University's ski 
team. As the New York Times reported 
Saturday from Franconia, N.H.: 

Denver University's ski squad did today 
what it seems to do naturally. It won the 
National Collegiate Athletic Association 
championship for the ninth time in ten 
years. 

Mr. President, this is an astonishing 
record of accomplishment. But it is an 
accurate reflection of the excellence of 
Colorado skiers. 

In fact, the University of Colorado 
finished a strong third in the overall 
team standings, just one and a half 
points behind Dartmouth. Jay Rand, 
from the University of Colorado, won the 
jumping competition. He had a lot of 
home State company in that event: Four 
of the top five jumpers were from the 
University of Colorado and Denver Uni
versity. 

Mr. President, I join with other Colo
radoans in saluting Coach Willy Schaef
fler's Denver team and all the fine Colo
rado skiers who did so well in the NCAA 
competition. 

THE COAST -GUARD RESERVE 
Mr. PELL. Mr. President, the decision 

of the administration to abolish the Re
serve of our Coast Guard concerns me 
greatly. 

I myself have been a member of the 
Coast Guard Reserve for 29 years, and 
my oldest son is at present serving in a 
Coast Guard cutter. So, I have a certain 
familiarity with the subject. I realize, 
too, that because of my love and respect 
for the Coast Guard, I may not be as ob
jective as Senators who have not had the 
experience that I have had. 

However, on balance, and after mull
ing over the executive branch's decision 
to eliminate the Coast Guard Reserve, 
I cannot help believe that this step is 
against our national .interest. 

I realize that it will be said that there 
still will be a Coast Guard Reserve, and 
the so-called Ready Reserve or unpaid 
members of the Active Reserve will not 
be affected. I must add parenthetically 
here that I have never been a member 
of a paid Reserve unit, but have always 
secured my promotions in the service by 
m~ans of correspondence courses, equiv
alent duty, and, before I was in the Sen
ate, training duty. But while I have al
ways been in a fortunate enough posi
tion that I did not worry about the fi
nancial side of being in the Coast Guard 
Reserve, I do realize that most of the 
individuals in the present Select Reserve 
would have a hard time continuing their 
Coast Guard activities without their 
present proper and fair reimbursement. 

The administration defends this de-

cision on the general grounds of na
tional priorities. It is said that a value 
judgment has been made, in which the 
relatively small cost of the Reserve was 
weighed against its worth as a part of 
the national defense. 

When it comes to national priorities, it 
is the Coast Guard which really has to 
take the leading role in times of disas
ter or war. The Select Reserve of the 
Coast Guard has a definite mission as
signed to it should there be a national 
emergency. This mission has not been 
changed. No evidence has been pre
sented to us that this mdssion is any 
less essential today than when it was 
assigned. Should this decision be allowed 
to stand, however, the Coast Guard will 
not be able to carry it out. 

No one denies that the role of the 
Coast Guard is just as important as any 
of the other armed services. Why, then, 
is it being singled out for this treat
ment? One cannot help feeling that this 
decision reflects less a judgment about 
national priorities than one about politi
cal realities. It is a fact that the Coast 
Guard Reserve is the smallest of the re
serve components. It perhaps has few 
friends in high places. It does not take a 
large stretch of imagination to envision 
the storm of protest that would occur if 
the Army, the Navy, the Marine Corps, 
or the Air Force Reserves were to receive 
similar cavalier treatment. 

What, then, is to be done? Personally, 
I believe this decision of the administra
tion should be rescinded and that we 
should keep the Coast Guard Reserve 
as it is. In addition, we should consider 
funding the selected reserve through the 
Department of Defense budget, rather 
than that of the Department of Trans
portation, of which the Coast Guard is 
a part. Otherwise, I believe, we can ex
pect future attacks on the reserve during 
the budgetary process. · 

The reality of the situation is simply 
that the_ Secretary of Transportation 
cannot be expected to defend the Coast 
Guard Reserve as vigorously as he 
should. In peacetime, the reserve is of 
no use to his Department; in wartime, 
it would, along with the rest of the Coast 
Guard, come under the Navy. The Navy, 
then, is the real beneficiary of the money 
spent on the Coast Guard Reserve. It is 
more reasonable, then, for the Depart
ment of Defense budget to reflect this 
fact. 

Mr. President, I urge the administra
tion to think again about this decision, 
which will disband a valuable, proud, 
and dedicated group of men. They do not 
deserve this. 

A FORWARD LOOK IN URBAN DE
VELOPMENT IN NEW YORK CITY 
Mr. JA VITS. Mr. President, I invite 

the attention of the Senate to a new 
housing project that has great potential 
for the future. 

In the Arden Heights section of Staten 
Island, in New York City, Mayor Lind
say announced last week, a community 
of 2,000 townhouses will soon be built. 
The community is to consist of nine vii-
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lages arranged around green spaces. 
There will be no through roads in the 
entire 160-acre tract. This means that no 
child will have to cross a street on the 
way to school or to a play area. The 
developers have tried to leave the land 
in its natural condition as much as pos
sible. 

Mr. President, for everyone who is 
concerned with providing more housing 
and also with environmental problems, 
this development represents a most im
portant advance in this area, especially 
since it involves such a large tract of 
land. I ask unanimous consent that a 
news story, describing the project, pub
lished in the New York Times of March 5, 
1970, be printed in the RECORD. . 

There being no objection the art1cle 
was ordered to be printed in the RECORD, 
as follows: 
A VILLAGE OF 2,000 TOWNHOUSES WILL RISE 

IN STATEN ISLAND'S ARDEN HEIGHTS 
(By Glenn Fowler) 

A community of 2,000 town houses, the 
largest single-family home developme_nt ever 
to be built within the city limits, w1ll soon 
begin to rise in the Arden Heights section of 
Staten Island. 

Mayor Lindsay, announcing the start of 
work on the $100-million private venture 
yesterday, hailed it as the first large_-scale 
example in the city of a "planned-umt de
velopment" of the kind that his adminis
tration has been advocating for residential 
areas in the outer boroughs. 

Village Greens, as the project is called, will 
consist of ·nine "villages," each containing 
225 attached town houses in rows of 7 to 12 
arranged around green spaces. There will be 
no through-roads in the entire 160-acre tract, 
and no child will have to cross a street to 
reach a school or play areas. 

The site is bounded by Arden Avenue on 
the north, Arthur Kill Road on the west, 
Huguenot Avenue on the south and Rose
dale and Vespa Avenues on the east. It is 
on the west side of the island, about nine 
miles south of St. George at the northern 
tip and four and a half miles north of Tot
tenville at the southern end. 

The development, in which prices will 
range from $30,000 for a three-bedroom 
house to $38,000 for the largest four-bed
room house, is a joint venture of Loew's 
corporation, the hotel and theater chain, 
and the J. H. Snyder Company, a Los An
geles construction concern. 

Loew•s and Snyder are engaged in $300-
million worth of residential buildings in Cali
fornia. Loew's has built high-rise luxury 
apartments in New York, but this is its first 
local venture in single-family housing. 

Jerome H. Snyder, the 41-year-old head 
of the construction company, is a Brooklyn 
native who is returning to New York after 
two decades on the West Coast. 

The developers said yesterday that Village 
Greens owed a great debt to the New York 
City Planning Commission, and particularly 
to its Urban Design Group, which has fought 
for controlled-environment planning on 
sizable tracts such as the one in Arden 
Heights. 

In a planned-unit development, the con
ventional building lot is discarded in favor 
of clusters of dwellings. The individual 
homeowner gives up the typical 40-by-100-
foot lot, retaining a modest-sized front yard 
and back yard. But he gains the use of com
monly owned green space and facilities such 
as a park, playground, swimming pool, ten
nis courts and teen-age and adult meeting 
center administered by ... 

"Because we're abandoning the conven
tional street grid, we can plan an environ
ment for living close to nature," Laurence 

A. Tisch, chairman of Loew's Corporation. 
said yesterday at a luncheon at the Regency 
Hotel announcing the start of Village Greens. 
"Until now this hasn't been thought possi
ble in an urban setting." 

SLICED BY GREEN BELT 
A green belt will run through the center 

of Village Greens, with the nine Villages 
ranged around it in a style reminiscent of 
small New England towns. The architecture 
of the houses will reflect this feeling, With 
tone and clapboard to be the most promi
nent exterior materials. 

The planned-unit development concept 
presupposes that all necessary services will 
be supplied when residents move into the 
house they buy. 

Richmond Borough President Robert T. 
Connor said yesterday that a public school 
would be bull t on land set aside in Village 
Greens. Sewage-treatment arrangements are 
being made by the developers. Mayor Lind
say noted that in some other parts of Staten 
Island homeowners had complained bitterly 
about a lack of connections needed to link 
into the city sewerage system. 

A shopping center will be started soon by 
another developer on an adjacent 6.5-acre 
site. 

Plans for the project have already been 
approved by the Planning Commission and 
the Board of Estimate. The developers ac
quired the land for $9.5-million. Preston 
R. Tisch, president of Loew's and brother of 
the chairman, said that the developers would 
finance construction themselves and would 
not have to seek costly bank loans or back
ing from a large lending institution. 

For buyers of the homes, financing will be 
available from local banks with mortgages 
insured by the Federal Housing Administra
tion. The project is also approved for G.I. 
loans guaranteed by the Veterans Adminis
tration. 

Norman Jaffe, who heads the New York 
architectural and planning firm that de
signed Village Greens, explained yesterday 
that the project's origins would be traced 
to changes in the city's zoning resolution, ac
complished in 1967, making planned-unit 
development possible. 

Village Greens will have 13 dwelling units 
to the acre. Conventional house-and-lot de
velopment, offering no common open space, 
could not accommodate as many families on 
the same tract. This is because the cluster 
arrangement of attached town houses omits 
the comparatively useless side-yard space. 

Mr. Jaffe and Courtland Paul, a California 
landscape architect, planned the site with 
what they described as "meticulous care" for 
its natural qualities. 

The site is one of rolling woodland, and 
the planners sought above all to preserve its 
natural character. 

"We walked the site and we listened to it," 
Mr. Jaffe said. "We tried to relate its develop
ment to the surroundings, to the area's past 
history, and. to the experience of new life 
styles that are influencing what people want 
in their communities." 

The town houses will be of contemporary 
design, but Mr. Jaffe intends for them to be 
natural and "comfortable" in feeling-hence 
the predomina>J.ce of wood and stone for the 
exteriors. 

Mr Paul said his theory in landscaping 
was "to try tinkering as little as possible" 
with the natural attributes of the site. Where 
trees had to be removed, he said, the plan
ners would see that they were shifted elEe
where in the tract or that other trees were 
planted to compensate for those that had 
to be destroyed. 

The developers said that they hope that 
Village Greens would contribute toward pre
venting middle-income families from for
saking the city for the suburbG. Commuting 
to lower Manhattan by way of the Verrazano
Narrows Bridge should involve an automo
moblle ride of no more than 45 Ininutes, they 

said. The trip by bus or Staten Island Rapid 
Transit, plus the ferryboat ride to the Bat
tery would take about an hour. 

Laurence A. Tisch, asked whether Loew's 
and its building partner would consider ven
tures in other parts of the city, said he felt 
that Staten Island offered a rare opportunity 
because of the vacant land, making possible 
development without uprooting existing 
homes. 

"Frankly, we haven't any answer to the 
relocation problem," he said. "If we did, we 
might build in more crowded parts of town." 

Staten Island, the city's third largest 
borough, is 57 square miles but has only 4 
percent of the city's population. 

THE GENOCIDE CONVENTION DOES 
NOT USURP CONSTITUTIONAL 
GUARANTEES 
Mr. PROXMIRE. Mr. President, two 

of the principal objections raised against 
the Genocide Convention are that it 
would be self-executing and that it might 
infringe upon the first amendment guar
antee of free speech and press. The 
American Bar Association's Standing 
Committee on World Order Through 
Law, in its recent report, completely dis
misses both of these objections. 

With regard to the self-executing ar
gument, the standing committee ably 
points out that this convention itself 
requires the participating nations to en
act enabling legislation. Under our Con
stitution, no treaty could support crimi
nal prosecution without congressional 
action. 

In the area of first amendment guar
antees of free speech, in spite of the fact 
that the convention makes incitement 
to commit genocide a crime, it must be 
remembered that only Congress can 
make a crime punishable under U.S. law. 
Moreover, there is an important distinc
tion between advocacy, which is pro
tected by the first amendment, and in
citement, which is not so protected. 

In the words of the standing commit
tee's report: 

Another objection to the ratification as
serted is that the treaty would be self-ex
ecuting. The result, it is claimed, would be 
to impose a law upon the citizens of this 
country without the Congress having enacted 
any implementing legislation. Article I does 
designate Genocide as "a crime under inter
national law." But Article V requires the 
parties "to enact, in accordance with their 
... Convention and ... to provide effec
tive penalties . . . " Could anything be clearer? 

Even in the absence of the requirement of 
Article V, a treaty cannot support a criminal 
prosecution in the absence of Congressional 
raction. 

"It is not the function of treaties to enact 
the fiscal or criminal law of a nation. For 
this purpose no treaty is self-executing ... " 
The Over The Top, SF. 2d, 838 (1925). 

Because Article III makes "direct and pub
He incitement to commit Genocide" a crime, 
it is claimed the treaty would constitute an 
infringement of 1st Amendment Constitu
tional guarantees of free speech and press. 
It should be noted a-gain that the convention 
is not self-executing and does not make any 
act punishable under U.S. law. Only Con
gress can do this. 

There is a distinction between advocacy 
and incitement. The Convention seeks to 
prevent "incitement" to commit a crime. 

As the Court said in Giboney v. Empire 
Storage Co., 333 U.S. 490 (1949) at 498: 

"Lt has rarely been suggested th<at the con
stitutional freedom for speech and press ex-



March 9, 1970 CONGRESSIONAL RECORD-SENATE 6493 

tends to speech or writing as an integral 
part of conduct in violation of a valid crim
inal St;atute." 

More recently, in Brandenburg v. Ohio 
395 u.s. 444 (1969) at 447 (89 S. Ct. at 1831) 
the Courrt said: 

"The constitutional guarantees of free 
speech and free press do not permit a State 
to forbid or proscribe advocacy of the use 
of force or of law violation except where ad
vocacy is directed to inciting or producing 
imminent lawless action and is likely to in
cite or produce such action." 

POLLUTION CONTROL 

Mr. DOLE. Mr. President, on February 
10, 1970, the President of the United 
States summoned the Nation to act now 
to preserve and protect our environment. 
In his message, President Nixon em
phasized that we could succeed in re
storing our environment only through 
the cooperation of government at all 
levels and "with the aid of industry and 
private groups." 

The successful efforts of the Campbell 
Soup Co., to design and build a water pol
lution control system has been called to 
my attention. For their efforts, the 
Campbell Soup Co., was awarded the 
Gold Medal Award by The Sports Foun
dation, Inc. This kind of constructive ac
tivity must be encouraged if we are to 
reach the goal outlined by President 
Nixon: 

The rescue of our natural habitat as a 
place both habitable and hospitable to man. 

Mr. President, I ask unanimous con
sent that a release concerning Campbell 
Soup Co.'s efforts be printed in the 
RECORD. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 
RESEARCH STUDY OF AWARD-WINNING WATER 

POLLUTION CONTROL SYSTEM MADE PuBLIC 
BY CAMPBELL 
PARIS, TEx., February 6.-Based on a year

long scientific evaluation of its unique in
dustrial waste disposal system, the top award 
in a national competition for effective water 
pollution control was presented this week to 
Campbell Soup Company's Paris, Texas, 
plant. 

Presented annually by The Sports Founda
tion, Inc., for corporate achievement in the 
control of water pollution, the top Gold 
Medal Award this year was accepted by W. B. 
Murphy, Campbell President, and Louis C. 
Gilde, Director of Environmental Engineer
ing. A panel of water conservation experts 
served as judges in the competition. 

According to Mr. Glide, the exhaustive re
search study conducted during the past year 
was undertaken in order to obtain a scien
tific a.n.a.J.ysis of the treatment facilities 
which were conceived, designed and installed 
by C.ampbell at its Paris, Texas, plant. "This 
was a oorporate effort to document the basic 
principles and key design factors necessary 
for effective handling of large volumes or or
ganic waste water utilizing the overland flow 
methOO. of BOD removal," Mr. Gilde said. 

A major advance in land conservation 
practice as well, Campbell's overland flow 
spray irrigation system at Paris, Texas, is 
unusual in that it features surface filtration 
t'lather than infiltration or percolation of all 
water into the ground. It has the c.apacity to 
treat 3.6 million gallons per day of food com
pany waste w.ater with an efficiency which 
surpasses a terti.a.ry treatment system as 
measured by biochemic.al oxygen demand 
(BOD). 

The BOD index is used by sanitation engi
neers to describe the amount of oxygen that 
bacteria require to de<X>mpose organic ma
terial in waste water. A low BOD level, ex
pressed in parts per million (ppm) is most 
desirable because the less oxygen consumed 
by bacteria, the more oxygen there will be to 
support fish life, for example. 

Campbell's system is 99 % efficient in re
moving BOD while bringing about a 90 % 
reduction in nitrogen and phosphorus. It 
converts wastes originally 750-850 ppm BOD 
to a final 2Y:z-10 ppm BOD, far below the 
minimum standards established by Texas 
laws and regulations. 

In 1960, Campbell decided to build a soup 
processing plant in Paris, Texas, and a key 
factor in the plant site selection was its suit
ability for installation of an industrial was·te 
disposal system. 

Erosion gullies on the newly purchased 
plant site, a former cotton field, were often 
deep enough to hide a tractor. After exten
sive grading and terracing, a special grass 
necessary for the treatment of waste mate
rial, was sown. The plant, containing 22 
acres under roof, began operations in Octo
ber, 1964. 

"We spent several years preparing the site 
for the spray_ irrigation system and we esti
mate that careful pre-planning has resulted 
in conservation of almost 500 acres of land, 
together with the release Of high quality 
water in a semi-<arid area," Mr. Gilde re
ported. 

The process also recla.ims a high percent
age of plant nutrients. These nutrients fer
tilize the grasses, which are harvested as 
a by-product hay crop. An analysis of the 
grass grown on the disposal tract showed 
the mineral content to be nearly double 
that found in other good-quality hay with 
a high nutritional value ranging up to 23% 
crude protein. When feeding tests were con
ducted, cattle exhibited a definite preference 
for hay grown on the disposal sites. 

An invaluable attribute of the surface fil
tration method of water treatment is its 
ability to function in all types of severe 
weather conditions without reduction in effi
ciency. At the Paris plant, as much as two 
feet of ice has accumulated under sprinklers 
in winter months with continued 99 % ef
ficiency. 

Campbell's water pollution control system 
proved so successful that the Fedeml Water 
Pollution Control Administration's Robert 
S. Kerr Research Center in Ada, Oklahoma, 
requested scientific documentation of its per
formance. A cooperative study was under
taken in which the Kerr studies evaluated 
primarily hydrological data and chemical 
efficiencies. Campbell Soup Com.pany also 
sponsored biological and bacteriological re
search by North TeX!aB State University and 
climatological and agricultural investigations 
by C. W. Thornthwaite Associates in order to 
provide a comprehensive and objective re
search program. 

GIVING EARTH A CHANCE: THEME 
OF MICHIGAN TEACH-IN ON THE 
ENVIRONMENT 

Mr. HART. Mr. President, it is a great 
personal pleasure for me to call atten
tion today to an event of national sig
nificance which will occur in a few days 
in Ann Arbor, Mich. There a massive 
teach-in on the environment is to be 
staged by a remarkable coalition of uni
versity students and faculty, community 
members, church groups, and high school 
and elementary school students. 

A great deal is being heard from many 
forums these days about the crisis of our 
environment, about pollution, about over-
population, and about the overall qual-

ity of American life. I believe no one has 
stated the issue more clearly or urgently 
than the sponsors of this teach-in, who 
have adopted as their theme the urgent 
plea: Give Earth a Chance. 

In that simple request are hidden the 
great implications that must follow from 
any decision to seriously confront the 
crisis of environmental deterioration. To 
overcome that crisis and to reverse the 
frightful trends that ecologists and pop
ulation experts predict will require 
changes of a fundamental kind in our 
lives as individuals, in our ways of doing 
business, and in our total life as a so
ciety and a species on this fragile planet. 

Around the theme of "giving earth a 
chance," a small group of students at the 
University of Michigan began last Sep
tember to plan for an environmental 
teach-in this spring. Their goal has been 
well expressed in the concluding state
ment in the planning prospectus which 
they established late last year: 

The basis planning philosophy for all ae
tivities affiliated with the Teach-In-before, 
during, after-is to contribute to the build
ing of informed and action-oriented public 
concern for the human environment. This 
subject matter, effectively programmed in 
the Teach-In and follow-through activities, 
is an ideal vehicle to open communications 
between campuses and the general citizenry. 
Resolving in essence to the question of hu
man survival and the quality of human life 
on a planet of fragile hospitality, this is an 
issue which must become of far more im
mediate concern to all sectors of society. 
Only in this way will effective action be 
motivated through the numerous channels
economic, political, and social-which con
tribute to environmental mis-use, and which 
are the necessary means to environmental 
improvement and protection. 

The University of Michigan 1970 Teach-In 
on the Environment, culminating a staged 
effort to inform and mobilize concern, can 
focus public attention on constructive action. 
Its planned follow-through can broaden and 
deepen the impact, carrying this urgent issue 
of environmental quality, with all of its im
plic.ations for human life, far closer to the 
concerns and self-interests of all whom it 
touches. 

The University of Michigan students 
who provided the leadership in this plan
ning have formed a new group to orga
nize and sponsor the teach-in on the 
environment. They chose the name En
act--Environmental Action for Survi
val-and established themselves as a 
broadly inclusive coalition of students 
and community members. Thus their 
movement has been unusually success
ful in bridging the sometimes broad 
chasm between college students and the 
communities within which their com
puses are located. Clearly, concern for 
our deterioriating environment and de
mands for effective action are not limited 
to any one part of our population. 

The University of Michigan Enact 
teach-in on the environment will be 
held during the week of March 9 through 
14, 1970. The program includes a wide 
variety of events and a schedule of par
ticipation by the Nation's leading en
vironmentalists. I think it is especially 
worthy of note that the teach-in orga-
nizers have defined the issue very broad
ly. While they will not neglect the tra
ditional concerns of the conservation 
movement, they will seek also to broaden 
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the conception of environmental con
cern to include the intimately related 
issues of urban environments, housing, 
poverty, civil rights, war and defoliation, 
and national priorities. 

Mr. President, during the next few 
days I will be calling attention here to 
the details of this program and the ac
tivities of Enact. It is my hope that 
this will not only be of interest to my 
colleagues, but will provide a useful 
service in offering suggestions and direc
tions for those planning similar events 
for the nationwide environmental teach
in on April 11. 

Today I ask unanimous consent to 
have printed in the RECORD the full 
schedule for the program, the excellent 
environmental bibliography being dis
tributed by Enact, and several relevant 
newspaper reports. 

There being no objection the items 
were ordered to be printed in the RECORD, 

as follows: 
PROGRAM FOR THE TEACH-IN ON THE 

ENVIRONMENT 

(NOTE.-The information presented here 
does not include every event planned for the 
Teach-In period. Additional schedules will 
be distributed during the week and pub
lished in the local newspapers.) 

TUESDAY, MARCH 10 

Evening 

Symposium on "Using Law to Protect the 
Environment." Sponsored by the U. of M. 
Environmental Law Society. 7:30p.m., Room 
100, Hutchins Hall. 

Participants: Victor Yarmacone, Jr. (for
merly with the Environmental Defense 
Fund): Donald Harris (Lawyer with the Si
erra Club); David Dominick (Federal Water 
Pollution Control Administration). 

WEDNESDAY, MARCH 11 

Evening 
Teach-In Kick-Off Rally. 8:00p.m. Univer

sity of Michigan Events Building. Master of 
Ceremonies: University President Roblben 
Fleming Participants: 

Welcoming remarks: Governor William G. 
Milliken. 

Keynote Addresses: Arthur Godfrey (CBS 
Radio entertainer and conservationist); Sen
ator Gaylord Nelson (Wisconsin Democrat); 
James Shapiro; Barry Commoner (leading 
environmentalist). 

Eco-Entertainment: Folksinger Gordon 
Lightfoot. The Cast of "HAIR" (Chicago Pro
duction). 

THURSDAY, MARCH 12 

Morning 
1. High School assemblies-featuring Ed

die Albert and Arthur Godfrey. 
2. Meeting of Michigan Natural Resources 

Commission. 9:30, Union Ballroom. 
3. Other events are planned by individual 

groups working in various departments and 
schools. There are also events sponsored by 
the ENACT Steering Committee and com
munity groups. These will involve nationally 
known experts, as well as representatives of 
local industries, university facu1ty, students, 
and other members of the community. These 
events will occur throughout the day. 

Afternoon 
1. Symposium: "The Future of the Great 

Lakes," keynote addresses by a.n ecologist, 
limnologist, and an engineer. The talks will 
be followed by a panel discussion involving a 
legislator, a. Water Resources Commission 
member, a regional planner, a representative 
of the power industry, and a Sea Grant rep
resentative. 

2. Workshop: "The Bridge Between Ideals 
and Action." 

1 :30 PM-Union Ballroom. Participants 
will include: 

Marvin Durning-Seattle Attorney. 
Roger Hansen-Director, Rocky Mt. Center 

on the Environment. 
Mrs. Barnard Flood-Environmental spe

cialist for the League of Women Voters. 
Murray Bookchin-author of "Crisis in the 

City." 
Dr. Allan Guskin (moderator)-University 

of Michigan Institute of Social Research. 
Bob Ross-University of Michigan Insti-

tute of Social Research. 
Donald Jensen-Ford Motor Company. 
Symposium on Pesticides: Participants: 
Charles Wurster-Environmental Defense 

Fund. · 
Dr. Robert Reinhart--U.S. Bureau of Com-

mercial Fisheries. 
Dr. Bender-School of Public Health. 
Dr. Hartung-Schoo! of Public Health. 
Dr. Matson-School of Public Health. 
3. Workshops are planned by several de

partments and groups throughout campus. 

Evening 

1. Environment al Town Meeting. 
8 PM: Pi9neer High School Auditorium 

(closed circuit TV to other rooms in the 
building will be provided) . 

Program: Keynote Addresses: 
Eddie Albert--actor and conservationist. 
C. C. Johnson-head of Consumer Protec-

tion, H.E.W. 
Ralph MacMullan-Director, Michigan De-

partment of Natural Resources. 
Respondents: 
Robert Harris-Mayor of Ann Arbor. 
Marvin Esch---Oongressional Representa-

tive from Ann Arbor. 
GilbeTt Bursley-8ta.te Sena-tor f.rom Ann 

Arbor. 
Raymond Smit--Sta.te Representative from 

Ann A.rllor. 
Theodore Rokicki-Prlncipal, Pioneer High 

School. 
2. The Urban ConcM.tion: Individual and 

Community Perspectives. Leonard Duhl 
M.D.---i>sychia.trist from Berkeley, editor of 
The Urban Condition. Bertram Gross PhD.
OhaiTman of Dept. of Ur.ba.n Studies, w ,ayne 
St. Univ. 

FRIDAY, MARCH 13 

Morning 

Congressional Rearing. Topic: student a.t
tiudes toward environmental issues. 

Afternoon 
1. Eco-Rally. 
12:00 noon-Diag (will be held <indoors in 

event of bad weather) . 
Program: 
EntertJa.inment--Local Rock Band. 
Keynote Addresses: Philip Hart-U.S. Sen. 

ator, Michigan; Mr. Hugh lltis-ecologlst, 
University of Wdsoonsin. 

Raising of the Ecology Ba.nneT. 
2. Speeches, workshops and panels wlll be 

held throughout the community. 

Evening 

1. Panel Discussion: "Root Ca. uses of the 
EnVironmental Crisis." 

7:30PM-Pioneer High School Auditorium 
(closed circuit TV to other rooms will be 
ava.Ua.ble). 

Program: Each member of the panel will 
deliver a 10 minute talk followed by a panel 
di&cu.ssion. 

Pa-rticipants: 
Morton Darrow (moderator)-Vice Presi

dent, Planning and Analysis, Prude:nJtia.l Life 
Insurance. 

LaMont Cole-ecologist, Cornell University. 
Walter Reuther-President, United Auto 

Workers. 
Ted Doa.n-Prestdent, Dow Chemical Oo. 
Murray Bookchin-Urba.n Analyst, author 

of "Crisis in the City." 
Ansley Ooa.le-popula.tton expert, Princeton 

Univers'Lty. 

Rene Dubos-microbiologtst, humanist, 
Rockefeller University. 

2. The panel discussion will be followed by 
a special address by Senator Edmund Muskie 
of Maine. 

3. Workshops will follow the formal pro
gram. 

SATURDAY, MARCH 14 

Morning 
Huron River Walk-9:00-12:00--begins at 

Huron High School. 
Pollution Tours-Car Caravan leaving early 

morning. 
Afternoon 

1. Keynote speeches on citizens and polit-
ical action. , 

1:30 PM-Hill Auditorium. 
Ralph Nader---consumer protection expert. 
2. Workshops and displays. 

Evening 
Panel discussion: "Man's Future: Struggle 

for Survival?" 
7:30PM-Hill Auditorium. 
Program: Each member of the panel wm 

give a 10 minute talk followed by a panel 
discussion and questions from the floor. 

Participants: 
Dr. Lawrence Slobodkin (moderator)

ecologist, Stoney Brook. 
Dr. Charles Boulding-economist, Univer

sity of Colorado. 
Charles Luce---Chairman of the Board Con

solidated Edison Company. 
David Brower-President, Friends of the 

Earth, formerly with Sierra Club. 
Dr. Richard Levins---ecologist, University 

of Chicago. 
Rep. John Dingell--Congressman from 

Michigan. 
Closing remarks: Mayor Richard Hatcher 

of Gary, Indiana. 

TEACH-IN ON THE ENVmONMENTAL-BOOK 
LIST 

This is by no means an exhaustive listing, 
but it does suggest places to begin learning 
more about environmental problems. Sug. 
gestions for additions to later lists will be 
appreciated. This list is being distributed to 
libraries and to local bookstores. Further in
dividual suggestions for in-depth readings 
are available through the Teach-In office. 

ENVIRONMENTAL ROOTS OF ENVIRONMENTAL 
CONSERVATION 

The Quiet Crisis. Stewart Udal11963, Holt, 
Rinehart and Winston (also in paperback). 

The American Environment, Readings in 
the History of Conservation. Roderick Nash 
(ed.) 1968 Addison-Wesley (paperback). 

ECOLOGY, NATURAL HISTORY 

The Nature of Natural History. Marston 
Bates 1950 (revised ed.) Scribner's (paper
back). 

Concepts of Ecology. Edward J. Kormondy 
1968 Prentice-Hall (paperback). 

The Great Chain of Life. Joseph Wood 
Krutch 1966 Pyramid Books. 

Ecology. Eugene P. Odum 1963 Holt, Rine· 
hart and Winston. 

Downstream. John Bardach 1964 Harper 
and Row. 

Harvest of the Sea. John Bardach 1968 
Harper and Row. 

The Subversive Science: Essays Toward an 
Ecology of Man. Paul Shepard and Daniel 
McKinley (eds.) 1969 Houghton-Mifllln, (pa
perback). 

Readings in Conservation Ecology. George 
W. Cox (ed.) 1969 Appleton-Century-Crofts 
(paperback) . 

ENVIRONMENTAL OVERVIEW 

America The Raped. Gene Marine 1969 
Simon and Schuster. 

Silent Spring. Rachel Carson 1962 Hough
ton-Mffiin (also in paperback). 

Night Comes to the Cumberlands. Harry 
Caudlll 1962 Little, Brown & Co. (paper
back). 
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The Def!tructicm of Oalifcn-nia. Raymond 

Dasmann 1965 Macmillan (also in paper
back). 

A Different Kind of aountry. Raymond 
Dasmann 1968 Macmillan. 

Environmental aonservaticm. Raymond 
Dasmann 1959 John Wiley and Sons. 

The Population Bomb. Paul Ehrlich 1968 
Ballantine Books, (paperback). 

Troubled Waters. Daniel P. Mannix 1969 
Dutton Press. 

The Frail Ocean. Wesley Marx 1967 Cow
ard-McCann (also in a new, Ballantine/ 
Sierra Club paperback). 

Moment in the Sun. Robert Rienow and 
Leonora Train 1967 Dial Press (available soon 
in Ballantine/Sierra Club paperback). 

1967: Agenda for Tomorrow. Stewart Udall 
1969 Holt, Rinehart and Winston. 

The View from the Road. Donald Apple
yard, Kevin Lynch, and John Myer 1963 
M.I.T. Press. 

PHll.OSOPHICAL BASIS 

The Sand aounty Almanac. Aldo Leopold 
1949 Oxford University Press. (There is also 
a newer edition including essays from Round 
River). 

So Human An Animal. Rene Dubos 1969 
Doubleday or Charles Scribner's Sons. 

The Next Generation. Donald Michael 1963 
Vintage Press (paperback). 

The Unprepared Society, Donald Michael 
1969 Vintage Press. 

The Future as History. Robert He11broner 
1959 Evergreen Press. (paperback). 

The Public Happiness. August Heckscher 
1962 Antheneum. 

Science and Survival. Barry Commoner 
1963 A Viking Compass Paperback. 

URBAN ENVIRONMENTS AND DESIGN 

The Last Landscape. William Whyte 1967; 
Doubleday. 

Oities. A Scientific American Book 1966 
Knopf (paperback). 

Who Designs America?. Laurence B. Hol
land (ed.) 1966 Anchor Books. 

The Death and Life of Great American 
Oities. Jane Jacobs 1961 Vintage (paperback). 

Design and Nature. Ian McHarg 1969 Na-t
ural History Press. 

The Urban aondition. Leonard Duhl 1963 
Basic Books. 

Ghetto Orisis. Henry Etzkowitz and Gerald 
M. Sohafiander 1969 Little, Brown and Co. 

aontrolling Pollution: The Economics of 
a Gleaner Environment. Marshall I. Goldman 
1967 Prentice-Hall (paperback). (BONUS: 
Tom Lehrer's lyrical ballad, "Pollution" is 
reprinted in :full on the flyleaf!) 

SYMPOSIA, PROCEEDINGS, ESSAY COLLECTIONS 

American Academy of Arts and Sciences, 
"America's Changing Environment," Daeda
lus (Fall, 1967). 

Smithsonian Institution, The Fitness oj 
Man's Environment. 1967 Smithsonian Insti
tution Press. 

Environment for Man: The Next Fifty 
Years. 1968 Indiana University Press. Amer
ican Institute of Planners 50th Anniv. Con
ference (paperback). William Ewald (ed.) 

Environment and OluLnge: The Next 
Fifty Years. William Ewald (ed.) 1968 Indi
ana University Press, AlP (paperback). 

Environment and Policy: The Next Fifty 
Years. William Ewald (ed.) Indiana Uni
versity Press 1968 AlP (paperback). 

GOVERNMENT DOCUMENTS 

Task Force on Environmental Health and 
Related Problems. A Strategy for a Livable 
Environment 1967 U.S. Department of Health, 
Education, and Welfare. (paperback, GPO 
60¢). 

Environmental Pollution Panel, President's 
Science Advisory Committee. Restoring the 
Quality of our Environment 1965 (The White 
House) (paperback, GPO $1.25). 

National Academy of Sciences (ad hoc 
Panel on Technology Assessment). Tech-

nology: Processes of Assessment and Ohoice 
1969 (prepared for Committee on Science and 
Astronautics, U.S. House of Representatives) 
(paperback, GPO 75¢). 

Environmental Quality. Hearings Before 
the Subcommittee on Science, Research, and 
Development of the Committee on Science 
and Astronautics, U.S. House of Representa
tives, 90th Cong., 2nd sess. (Request from 
Committee Chairman, a-ddress U.S. House 
of Representatives, Washington, D.C. 20515). 

Joint House-Senate Oolloquim To Discuss 
A National Policy For The Environment. 
Hearing before the Committee on Interior 
and Insular Affairs, U.S. Senate and Com
mittee on Science and Astronautics, House. 
90th Cong., 2nd sess. July 17, 1968 (Request 
from either Committee Chairman). 

A National Policy for the Environment. A 
Special Report to the Committee on Interior 
and Insular Affairs, U.S. Senate, July 11, 
1968 (Request from Committee Chairman, 
U.S. Senate, Washington, D.C. 20510). 

Managing the Environment. Report of the 
Subcommittee on Science, Research, and 
Development to the Committee on Science 
and Astronautics, U.S. House of Rep. 1968. 

Items marked GPO are available at the 
price indicated from Superintendent of Doc
uments, Government Printing Office, Wash
ington D.C. Simply list items wanted by 
title. Valuable informational documents may 
also be available from Senators or Congress
men having committee chairmanships in 
this field (e.g. Senator Muskie, Senator Hart, 
Senator Jackson, Congressman Henry Reuss, 
Congressman Emilio Q. Daddario. 

[From the Arun Arbor News, Jan. 6, 1970] 
FROM OUR POINT OF VIEW: OUTDOOR 

TEACH-IN HERE NEEDS CITIZEN BACKING 

A chance for the entire Ann Arbor com
munity to speak out on something that af
fects every last one of us is waiting to be 
seized, right now. 

A new organization called ENACT (En
vironmental Action for Survival), Ann Ar
bor-born, is dedicated to a program of ac
tion and education to save the natural en
vironment from the pollution peril. ENACT 
has scheduled a major Teach-In on the en
vironment for March 11-14. 

Here's what you the citizen-whether ac
tivisit student or member of the Silent Ma
jority, whether in the professions or in the 
kitchen, no matter what--come in. 

If this Teach-In, which may be the pro
totype of similar gatherings all across the 
country, 1s to be a success, it will need the 
ideas and support of many people rrom 
all walks of life. ENACT hopes to involve the 
entire Ann Arbor community in the sched
uled lectures, workshops and local action 
projects. 

So while the Teach-In is being set up as 
to format, participants and the topics of dis
cussion, ENACT needs money, information 
on environemntal iSSues, ideas on priorities 
in environmental control and whether the 
aims of ENACT are best achieved through 
politics or the courts. 

The purpose of the Tea.ch-in is to educate 
adults and students in Ann Arbor about en
vironmental issues. But it also seeks to unite 
the community for action on local and re
gional problems. 

It is an opportunity for young and old 
activist and those who pick their targets in
frequently if at all, to come together. We all 
breathe the same air. All of us share space 
on this increasingly crowded planet. All of 
us have a stake in making it more habitable. 

Those interested in making Ann Arbor 
and this region an area of envlronment:l.l 
quality and wishing to share ideas about 
what can be done locally are urged to con
tact the ENACT omce, 764-4410, or the 
School of Natural Resources. If enough peo
ple care, the Teach-In will be a rousing 
success. 

[From the Detroit Free Press, Jan. 4, 1970] 
ACTIVISTS TURN TO POLLUTION PROBLEM 

(By Roberta Mackey) 
The industries which contribute to pollu

tion of natural resources soon are to 'feel the 
kind of pressure which University of Mich
igan activists once reserved for the war in 
Vietnam and the Ann Arbor police. 

The big new cause on the university cam
pus is the quality of the environment. Radi
cal veterans of past causes and demonstra
tions and conservatives who have never car
ried a picket sign, are rallying in impressive 
numbers to a new organization called ENACT 
(Environmental Action for Survival). ENACT 
is dedicated to a program o'f action and edu
cation to save the natural environment from 
pollution and destruction. 

ENACT grew out of plans for a teach-in 
March 11-14, at which nationally known au
thorities wm discuss threats to the quality of 
life in this country. 

Once again, university students appear to 
be in the vanguard of the new movement 
and this time they will have the blessing of 
nearly everybody. The university's president, 
Robben Fleming, granted the teach-in com
mittee seed money. 

ENACT is to be the 'forerunner of a na
tional effort. An organization called Environ
mental Teach-In Inc., hea.ded by Sen. Gay
lord Nelson, D-Wis., is encouraging similar 
seminars on campuses all over the country 
on April 22, but because of the trimester 
system, U-M will be on vacation then. 

The Ann Arbor group is working closely 
with Environmental Teach-In, Inc. "They 
feel that ours will be the prototype," says 
Art Hanson, a doctoral candidate in the 
School of Natural Resources and a member 
of the organizing committee. 

The four-day meeting in Ann Arbor will 
include names from the fields of ecology that 
proinise to become household words as en
vironment grows in importance as a national 
issue. 

On the schedule already are Barry Com
moner o'f Washington University, one of the 
country's outstanding environmental scien
tists; Rene DuBos of Rockefeller University; 
Kenneth Boulding, an economist formerly at 
the U-M and now at the University of Colo
rado; LaMont Cole, ecologist, of Cornell Uni
versity, and David Brower, former president 
of the Sierra Club, one o'f the oldest conser
vation organizations, and now president of 
Friends of the Earth, a similar society. 

President Fleming has promised to partici
pate, perhaps as moderator of a panel, and 
the program will include industrialists, gov
ernmental officials and entertainers. 

"The idea didn't even originate in the 
school of Natural Resources," Hanson said. 
"Somebody in the School of Japanese Stud
ies suggested the possibility, and about six 
guys got interested. 

"The six grew up to 40, and the end of 
October we held a mass meeting-which is 
the way to attract attention on this campus. 
We were absplutely amazed when 300 people 
showed up." 

Since then, he sa.id, "The response has been 
phenomenal." And because it seemed too bad 
to let the effort and enthusiasm die with the 
end of the teach-in, ENACT was born. 

The movement has attracted many campus 
radicals, Hanson concedes, but the committee 
hopes to keep all factions working together. 

"It is a very unifying issue. Everybody is 
agreed on the problems, even though there 
may be divergence on the solutions," he said. 

"We are pledged to constructive action. 
There is little to be gained by calling off 
classes, for instance," he said. 

But some of their actions may shake the 
status quo. 

"We plan a fairly radical examination of 
national goals and policies-the concept of 
growth, including population growth, and 
the idea that everything revolves around the 
dollar," Hanson said. 
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Because of the involvement of the Schools 
of Medicine, Public Health, Law, Architec
ture and Design and Engineering, as well as 
specialized departments within the various 
schools, many members of ENACT are 
specialists. 

As specialists they perceive some ~ore 
subtle, less publicized dangers to the environ
ment--Hanson cited pesticides as one, but 
many other participants have only a lay
man's knowledge. 

During January, the group will choose 
some specific targets. "We can do some things 
on the national level, such as circulate peti
tions and work for candidates, but we can be 
most effective on the local level," Hanson said. 

"We may even do something like getting 
an injunction against the city or the univer
sity for breaking anti-pollution laws." 

Faculty members and community leaders 
have joined up, and both Michigan senators 
have endorsed the movement. 

The co-chairmen of ENACT are David Al
lan of Vancouver, B.C., a graduate zoology 
student, and Doug Scott of Ann Arbor, a 
graduate student in the School of Natural 
Resources. 

Hanson is in charge of raising money for 
the teach-in. "We need lots of money because 
it is essential to approach this in a big-time 
way," he declared. 

He has no doubt that the environment is 
"the next big cause." 

"The Vietnam war could be ended in a day, 
theoretically,'' he says, "but we will be living 
with the environment 50 years from now." 

[From Science, Jan. 16, 1970] 
ENVIRONMENTAL TEACH-IN: A NEW ROUND OF 

STUDENT ACTIVISM? 
Growing student concern about pollution 

and other forms of environmental degrada
tion shows signs of becoming institutional
ized, though just what forms of expression 
this concern ultimately may take is not clear. 
Last September, Senator Gaylord Nelson (D
Wis.) , who successfully campaigned for re
election in 1968 primarily on the environ
mental protection issue, called for an en
vironmental "teach-in" to be held this spring 
on every university campus in the United 
States. The teach-in, he said, could take the 
form of symposiums, convocations, panel dis
cussions or whatever the students decided 
upon. "The same concern [that students] 
took in changing this nation's priorities on 
the war in Vietnam and on civil rights can 
be shown for the problems of the environ
ment," Senator Nelson said. 

An environmental teach-in movement has 
in fact developed, with Nelson helping to 
organize it. That the teach-in idea has caught 
on seems due in part to the circumstance 
that, even before Nelson made his proposal, 
significant numbers of students felt strongly 
about environmental problems, as evident 
from the student conservation and environ
mental study groups springing up at various 
universities. And the idea of students turning 
next to the environmental problem as a 
major area of their concern has gained cur
rency partly from the publicity accorded it 
by t he news media, which are themselves 
taking up the environmental issue with 
fervor. 

One of the first of the larger environmen
tal teach-ins this year will be held at North
western University on 23 January. This is 
billed as an all-night affair (actually called 
a "teach-out" because it is meant to be 
directed outward to the community) that is 
to begin with speeches by environmental 
evangelists such as biologists Paul Ehrlich of 
Stanford and Barry Commoner of Washing
ton University and by politicians such as 
Adlai Stevenson III, state treasurer of Dli
nois and candidate for the U.S. Senate. 

Then there is to be a songfest, followed by 
a smorgasbord of group discussions (among 
which students will circulate) on topics such 

as environmental law, the politics of con
servations, and pollution control technology. 
The discussions are expected to continue un
til dawn. The teach-out is being organized 
by Northwestern Students for a Better En
vironment, a nonradical group set up last 
October to investigate and take positions 
on environmental questions and to stimulate 
wider public interest in these issues. 

From 8 to 11 February, Dickinson College, 
a liberal arts institution at Carlisle, Pennsyl
vania, will hold a 4-day symposium on en
vironmental pollution, with classes to be 
suspended the last day. Senator Nelson, Com
moner, and Stewart L. Udall (former Secre
tary of the Interior) will be among the 
speakers, who will also include specialists 
from science, industry, and volunteer groups 
on problems such as overpopulation and air 
pollution. Participants in the symposium, 
which was conceived last spring a student
faculty committee, will prepare workshop re
ports to be sent to major polluting industries 
and governmental bodies. 

A nationwide teach-in is set for 22 April. 
According to Senator Nelson's office and the 
national teach-in headquarters in Washing
ton, efforts to organize teach-ins are under 
way at at least a dozen major universities, 
and inquiries have been received from in
dividuals or groups at well over 200 institu
tions. It is now believed virtually certain 
that teach-ins will be held by students at 
institutions in the Boston, St. Louis, and San 
Francisco Bay areas (with students from two 
or more universities making joint plans in 
some cases) and at a number of other schools 
(such as Indiana University, Minnesota, Wis
consin, Yale, Columbia, Southern California, 
and the University of Florida). 

The movement is being promoted nation
ally by a newly chartered tax-exempt orga
nization called Environmental Teach-In Inc 
of which Senator Nelson and Repres~nta~ 
tlve Paul N. McCloskey (R-Calif.) are the co
chairmen. Others on the governing board 
include Sydney Howe (president of the Con
servation Foundation), Ehrlich, and five 
other members, including three students. 
The student coordinator of the movement is 
Denis Hayes, a former president of the Stan
ford student body and now a law student at 
Harvard. Hayes and a half dozen other stu
dents are taking off a half year from their 
studies to work for the teach-in movement. 
Environmental Teach-In, Inc., will appeal to 
the public for funds to cover its expenses, 
which are not expected to be large. 

Because of a problem of academic sched
uling, the teach-in at the University of Mich
igs.n will be helc:t from 11 to 14 March, more 
than a month earlier than the national teach
in. Michigan students have prepared an am
bitious set of plans and goals for their 
event, and this prospectus is being sent by 
Environmental Teach-In, Inc., to students Sit 
other institutions to help them plan their 
own activities. Organizing the Michigan 
teach-in is a group called Environmental 
Action for Survival (ENACT), which includes 
some faculty members and pP<>ple from Ann 
Arbor as well as students. 

ENACT is to be a continuing organization 
that will carry on educational and action
oriented activities long after the teach-in 
itself has been held. The teach-in, which is 
reported to have scrong support from Michi
gan's President Robben Fleming, will be an 
effort to promote programs of interdiscipli
nary study of environmental problems, 
draw public attention to those problems, en
courage environmental educational educa-
tion activities in the public schools of Ann 
Arbor, and discuss and carry out action 
projects. 

According to the teach-in prospectus, ac
tion projects which might be undertaken 
before, during, or after the teach-in include 
the drafting and promoting of legislation, 
the reporting of pollution-law violators, the 

filing of environmental lawsuits, and active 
campaigning for elective officials who have 
sound positions on environmental issues. 

If one may judge from the prospectus for 
the Michigan events, the teach-in movement 
will have a distinctly activist ring. And past 
experience with student activist movements 
has made it clear that these are dynamic and 
upredictable and tend to acquire a will of 
their own. 

[From the Ann Arbor News] 
YOUNGER GENERATION STmS COMMISSIONERS 

LANSING.-Massive involvement of Michi
gan college students in "Environmental Ac
tion for Survival" (EnAct) was explained to 
the State Natural Resources Commission here 
Thursday in a stirring presentation by Doug
las Scott, graduate student at the University 
of Michigan. 

He thereupon invited the commission and 
the Department of Natural Resources "in" 
and urged them to demonstrate their leader
ship in a youth-led campaign to "make the 
world fit to live in." 

Scott explained plans for a March 11-14 
teach-in at the U of M and invited the com
mission to hold its March 12-13 monthly 
meeting on campus as part of it. 

"This is a student and community action 
group and we enlist your support," Scott 
said. "This is more than just conservation. 
It's a movement to make the environment 
livable. The young are not interested in in
heriting the earth only to find it's unfit to 
live in. We're not going to wait to see the 
world torn down for somebody's gain. The 
youth of America is taking up this cam
paign." 

The U of M teach-in would precede, by 
timing necessity rather than design, he said, 
a national teach-in on environmental de
struction and improvement set for Ann Arbor 
April 22. 

Rupert Cutler, now at Michigan State Uni
versity but a former assistant executive di
rector of the Wilderness Society, echoed 
Scott's appeal and said MSU also will take 
part in the national movement and the 
April 22 teach-in with a teach-in of its own 
at East Lansing, to which national, state and 
university authorities on the subjects of 
water and air pollution are invited to speak. 

When the young men were through, Com
mission Chairman August Scholle of Detroit 
remarked, "It's really heartening to a senior 
citizen like me to see you young people take 
up this issue that we have been involved in. 
Believe me, we need you!" 

Added E . M. Laitala of Hancock, slated 
to become commission chairman at Friday's 
formal meeting: "After hearing these young 
men, I haven't as much fear any more as to 
what we're passing on to our grandchildren." 

James L. Rouman, executive director of 
Michigan United Conservation clubs, said he 
had been consulting with Scott and Cutler 
and promised all possible assistance of the 
360-club conservation organization on both 
state and local levels. "We're very much en
thused," he said. 

Scholle promised the commission would 
try to rearrange its meeting plans to accept 
Scott's invitation. 

The ENACT presentation followed and was 
related by Scott to an earlier presentation 
(for population control as a necessary adjunct 
of environmental improvement) by Dr. David 
Bingham, an Ann Arbor obstetrician and 
spokesman for the Mackinac (Michigan) 
chapter of the national Sierra Club. 

The American population is growing 50 
percent with each generation and will add 
another 100 million people to the present 
205 mililon by the turn of the century, he 
said. 

"With our high standard of living, this will 
impose tremendous stresses on our resources 
and upon the environment in forms of pol
lution. The breaking point is now," Dr. Bing
ham said, urging the commission to press 
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for population control as important to con
servation of the natural resources. 

CAMPUS DISORDERS 
Mr. PERCY. Mr. President, campus 

unrest, which has all too often led to 
campus disorders, constitutes a grave 
problem for America. Just last week, we 
witnessed a series of disturbances at the 
University of Illinois at Champaign-Ur
bana, which caused thousands of dollars 
of damage to university property and 
led to scores of arrests. 

The reasons behind the wave of cam
pus violence associated with a new gen
eration of young Americans are deep and 
complex. More than before, tod~y's stu
dents seem to be focusing their protests 
and discontent on political issues. The 
war in Vietnam, the threat to Olll" envi
ronment posed by pollution, and the 
question of civil liberties occupy tremen
dous interest on the campus, along with 
such issues as curriculum, formalism, 
faculty hirtng, tenure, and "student 
rights." 

As a member of the Committee on Gov
ernment Operations, which has investi
gated various radical student move
ments, I have consistently denounced vi
olence on campus a.s counter-productive 
and as an anathema to U.S. academic 
traditions. Great centers of learning and 
scholarship in both the East and West 
have literally been torn apart by such 
violent confrontations and by disrespect 
for law. 

Edward H. Levi, the president of the 
University of Chicago, works with great 
determination, action and intelligence to 
do everything within his power to see 
that such a destructive explosion shall 
not occur on the campus that he heads. 
As one of the leading academic centers in 
America, the University of Chicago has 
not been free of student unrest. 

A year ago, a se1ies of sit-ins, precipi
tated by a decision not to retain a pro
fessor, created gre:at tensions and severe 
strains on that campus. As a trustee of 
that institution, I kept in close touch 
with the situation as it evolved. I can 
attest to the fact that President Levi's 
masterful handling of that crisis pre
vented a serious disruption on campus 
from developing into a situation that 
could well have split the administration, 
the faculty, and the students for years to 
come and have pointed to his effective 
procedures and administration on the 
Senate floor on previous occasions. 

Of particular interest was President 
Levi's ability to restore order without 
resorting to intervention by the Chicago 
police department, which is, for better 
or worse, a focal point of anger to some 
and whose presence on campus could well 
have led to widespread sympathy and 
support for the minority of student radi
cals who were active in the confrontation. 

President Levi maintains a policy of 
meeting with student leaders at his home 
on a regular basis. I attended one of these 
sessions and I can report that such direct 
exchanges have done much to promote a 
spirit of mutual understanding at the 
University of Chicago. 

On a recent visit to Chicago, Robert 
Novak, the syndicated Washington col
umnist and partner of Rowland Evans, 

surveyed the scene at my alma mater. 
For the benefit of Senators who did not 
see this interesting report, I ask unani
mous consent that the Evans-Novak col
umn of March 4, 1970, entitled, "Chicago 
Campus Is Like a Paradise With Con
fident, No-Nonsense Faculty," as pub
lished in the Washington Post and the 
Chicago Sun Times, be printed in the 
RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 
CHICAGO CAMPUS Is LIKE A PARADISE, WITH 

CONFIDENT, No-NONSENSE FACULTY 
(By Rowland Evans and Robert Novak) 

CHICAGO.-At one of his regular breakfast 
conversations with .students recently, presi
dent Edward H. Levi of the University of 
Chicago listened to a law student's vigorous 
demand that students be given a voice in de
termining tenure for professors-that is, who 
shall have permanent facuLty status. 

The student argued that ceding such 
powers to students would form an escape 
hatch for the university administration in 
touchy cases. At the large Midwestern state 
university where he was an undergraduate, 
the law student explained, students had been 
valuable allies siding with the administra
tion against the board of trustees over tenure 
for a faculty member so controversial that 
he had become a "political" question. 

Levi's reply was calm but firm. The trustees 
at Chicago, he explained, have no voice what
ever in questions of hiring or firing profes
sors. Furthermore, if any faculty member's 
tenure hinged on "political" considerations, 
Levi would walk out as president. In brief, 
the faculty will continue to judge itself with
out help from students. 

That single encounter between president 
and student helps explain why Chicago, with 
a traditionally radical student body and sur
rounded by Chicago's black slums, has so far 
escaped the worst of the campus insurrec
~ion . Even more remarkable in an era when 
the academic community nationw5.de de
spairs for the future of liberal education, the 
administration and faculty here are in a state 
of self confident, high morale. 

The basic reason is that the men who run 
the University of Chicago have decided that 
the business of higher education is much 
too impo.rtant to be entru~:; ted to post-ado
lescent's . Although Levi breakfasts regularly 
with students and has formed student
faculty cm .. ..unittees, he is dubious about t he 
value of student participation. In three 
years as president, the former law professor 
hal> made it clear that students will not 
make academic decisions. 

The dramatic testing of this policy came 
last spring when 400 student radicals, chal
lenging the heart of faculty control, staged 
a 15 day si·t-in 31t the administration build
ing protesting the decision not to grant 
tenure to a radical professor. Resisting pr~
sure, Levi refused to call the police. But in 
cont rast to the permiss~veness displayed toot 
spring at Cornell and Harvard, the Chicago 
fa.culty expelled 37 students--.a.nd made it 
stick. 

Only OD.JCe since then hal:; Chicago's firm
ness been tested. When st udents p icketing 
a university cafeteria as a protest a..,aainst 
working conditions there tried to forcibly 
prevent anybody from entering the build
ing, the reaction was swifot. Without fan
fare, 14 more students were expelled. 

Even so, the faculty st ill face!:; threats 
of academic freedom from student militants. 
In the last quarter, Maynard Krueger, a 
left-of-center economics professor, was 
harassed to the point of humiliation by 
ra.d1cal studen~ts ( a.nd nonstudents, as well) 
in a.nd out of clas!s. Investigation failed to 
fix a basis for disciplinary action. 

Moreover, there remain scattered threats 

of force to influence the content of courses. 
The classes of one Negro professor, himself 
a militant, are today being monitored by two 
Black PaJ!lJther members (nonst udents) to 
guard against ideologica l deviat ion. The pro
fessor is furious at this challenge to his au
thority but can take no action until there 
is overt classroom disturbance. 

Compared to often outrageous classroom 
intimidation practiced by student radicals 
across the country, however, the cool Chi
cago campus is paradise. Indeed, there have 
been recent signs that the students here are 
turning away from attempts to take over 
the university and concentrating on what
ever national issue is in the headlines-Viet
nam, the environment, ABM or, most re
cently, the Chicago conspiracy trial. 

This is not because the Chicago students 
are particularly unusual. F aculty mem
bers confided to us that Chicago students, 
probably brighter and more alert than their 
predecessors, dislike contemplation and 
vastly prefer bull sessions to study. Had they 
been granted the concessions of the Santa 
Barbara or MIT students, they might now 
be rampaging here on the midway. 

The secret of Chicago seems to lie in the 
fact that the faculty and Levi (deeply ad
mired by faculty, though not by students) 
believe in themselves, unlike many educa
tors across the country. With distinguished 
academicians ranging from political scien
tist Henry Morgenthau on the left to econ
omist Milton Friedman on the right, the 
Chicago faculty believes it has an invalu
able product that should not be denatured by 
student whims .. 

In an era of rampant student-worship on 
the nation's campuses, teachers and admin
istrators here are unique in one vital respect. 
Unlike almost every college we have visited 
lately, nobody here told us: "You have to 
listen to the students; they have something 
important to say." Such academic self
confidence may be the starting point for the 
preservation of the university. 

RURAL JOB DEVELOPMENT 

Mr. HARRIS. Mr. President, since first 
coming to the U.S. Senate, one of my 
primary concerns has been the migration 
of our population from the small towns 
and rural communities of America into 
the already overcrowded metropolitan 
centers. More and more we are coming 
to realize that Government policies, con
sciously and unconsciously, have contrib
uted to this movement. Fortunately, pub
lic officials at the local, State and Federal 
levels are coming to realize that it is 
unhealthy, both socially and economi
cally, for 70 percent of our population to 
live on less than 3 percent of our land. 
Therefore, in the past few years, efforts 
have been undertaken to reverse the flow 
of this population migration and to en
courage some people to return to the 
smaller cities, small towns apd rural 
communities. 

The pressing need in these areas is for 
private jobs. The availability of private 
jobs would give people already living 
there a chance to stay, and would provide 
incentive for others to return. In order 
to encourage industry to locate in small 
towns and rural communities I joined 
with the distinguished Senator from 
Kansas <Mr. PEARSON) in introducing S. 
15, the Rural Job Development Act, 
which provides for tax incentives to those 
industries which are willing to locate in 
such areas. On May 21 and 22 of last year 
the Committee on Finance, of which I am 
a member, held hearings on S. 15. At that 
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time we received testimony from repre
sentatives of State and local governments 
and private industry endorsing its provi
sions and the overall concept of tax in
centives for private job development. 

I am happy to see that the distin
guished majority leader (Mr. MANSFIELD) 
on March 4 requested that his name be 
added as a cosponsor of the Rural Job 
Development Act. I express my appre
ciation for the majority leader's sup
port of this proi:>osed legislation and say 
I am hopeful that his cosponsorship of 
the bill will help underscore the need for 
the legislation and will assist in obtain
ing favorable action on it by the com
mittee and the Senate soon. 

BLUEBONNET LITERARY CLUB OF 
GILMER, TEX., ENDORSES 100,0{)0-
ACRE BIG THICKET NATIONAL 
PARK BILL 

Mr. YARBOROUGH. Mr. President, 
the Bluebonnet Literary Club of Gilmer, 
Tex., has joined with the ever-growing 
number of civic and conservation orga
nizations throughout the country that 
have endorsed my bill, S. 4, that would 
create a 100,000-acre Big Thicket Na
tional Park in the southeast part of 
Texas. 

This beautiful and unique a.rea has 
long been the home of many forms of 
wildlife and plantlife. Among other spe
cies of birds that are found in the Big 
Thicket, this area is the last known ref
uge for the legendary ivory-billed wood
pecker. This rare and beautiful bird was 
the largest known variety of woodpecker 
in America. For many years, the ivory
billed woodpecker was thought to be ex
tinct; however, in recent years this bird 
was sighted in the Big Thicket area. Un
less immediate action is taken to preserve 
the Big Thicket, the ivory-billed wood
pecker and the many other forms of 
rare wildlife that are found there will 
be destroyed. With every day that goes 
by, another 50 acres of the Big Thicket 
disappears under the heartless blade of 
the bulldozer. 

My bill, S. 4, would preserve forever at 
least 100,000 acres of this scenic wonder
land. I urge Congress to take action im
mediately on S. 4 so that at least a por
tion of the Big Thicket can be preserved 
for future generations. 

Mr. President, I ask unanimous con
sent that the resolution of the Blue
bonnet Literary Club of Gilmer, Tex., be 
printed in the RECORD. 

There being no objection the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 
Whereas, the Big Thicket of Texas is a re

markable wilderness area where eastern, 
western, and northern ecological elements 
meet; and 

Whereas, this area contains the last stand 
of the near extinct Ivory-billed Woodpecker; 
and 

Whereas, this area of pristine beauty is 
being destroyed by chain saw and bulldozer; 
therefore 

Be it resolved that Bluebonnet Literary 
Club of Gilmer, Texas urges the preservation 
of at least 100,000 acres containing the most 
unique areas of the Big Thicket, these areas 

to be connected by environmental corridors; 
and 

Be it further resolved that the Interior 
and Insular Affairs Committee of the Senate 
of the United States be requested to set 
immediate hearings on S4 which would cre
ate a Big Thicket National Area. 

Mrs. JOHN R. CALLOWAY, 
President. 

December 5, 1969. 

ANN CUNINGHAM: BEST OF A KIND 

Mr. BROOKE. Mr. President, I have 
been blessed with a staff of which I can 
be very proud. 

Ordinarily, persons who serve on Sen
ate staffs remain nameless, hidden from 
public view. But once in a while a mem
ber of such a staff does something so 
spectacular, performs a deed so great, 
that individual recognition is overwhelm
ingly deserved. 

Ann Cuningham is such a person. Pri
marily through her efforts, a human life 
has been saved, and the lives of count
less others have been affected for the 
good. 

Dick Stewart, of the Boston Globe, has 
captured her contribution, and her un
excelled dedication, in unforgettable 
terms. I ask unanimous consent that his 
article, published in the Boston Globe 
of Friday, March 6, 1970, be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ANN CUNINGHAM; BEST OF A KIND 

WASHINGTON.-Eddie Harrison is black, a 
convicted murderer and a product of the 
ghetto of the District· of Columbia. 

Ann Cuningham is white, a college grad
uate and the product of the affluence of 
Bronxville, N.Y. 

Through a whim of fate their lives have 
crossed despite their totally different back
grounds. 

And largely through the efforts of Ann 
Cuningham, Eddie Harrison no longer has 
to face the desolation of life in a prison cell. 
He is a free man because she cared what 
happened to him and saw to it that others 
cared, too. 

Ann is a clerk in the office of Sen. Edward 
Brooke of Massachusetts, one of the more 
than 10,000 unknown Senate and Horn;e em
ployees who are the anonymous backbone of 
the United States Congress. 

Han-ison, now 27, was convicted in 1960 
of the shotgun slaying of a Washington gam
bler. His counsel turned out to be a phony, 
a man who posed as a lawyer and was ap
pointed by the court to defend Harrison. 

On this evidence a mistrial w.as declared 
but in the second trial Harrison was again 
convicted. He was sentenced to life in pris
on. 

From 1960 until 1968 Harrison was in pris
on, part of that time on death row. In a 
rare exercise of judicial discretion, Harrison's 
exemplary prison record won his release from 
prison in 1968 on order of two Circuit Court 
judges while he was preparing his fourth 
and final appeal. 

Harrison's record was so impressive that 
he was released without bond, the first -time 
such a right had ever been given to a lifer. 

On the day that Chief Justice Warren 
Burger was being sworn into office, June 27, 
1969, one of his last opinions was being re
leased by the Court of Appeals. 

Lt rejected Harrison's appeal on grounds 
that there was no other alternative under 
the law. 

But Appeals Judge Burger noted that 
Harrison had obviously benefitted from the 
rehabilitation processes of imprisonment. 

He added a suggestion that the Harrison 
case be considered for Executive clemency. 
In the m.eantime Harrison continued to re
main free, waiting only the appearance of 
the sheriff to return him to prison. 

Ann Cuningham was attracted to Harri
son's case by a story she read in the Wash
ington Post. She called Harrison and then 
sought the aid of her boss, Sen. Brooke. 

Brooke reviewed the case and at Ann's 
behest wrote a letter to Attorney General 
John Mitchell supporting the commutation 
petition filed in Harrison's behalf. 

Ann was relentless. She enlisted the aid 
of Sen. Marlo Cook (R-Ky.) and Sen. Charles 
Mathias (R-Md.) who also intervened for 
Harrison with the administration. 

In her spare time, on Saturdays, she would 
go to the White House to urge support for 
Harrison from her friends on the White House 
staff. 

Last Monday President Nixon announced 
that Harrison's sentence had been commuted. 
He would not have to return to prison. 

There was no mention of the selfless ef
forts of Ann Cuningham in the newspaper 
reports the next day. She didn't care. She 
was so hruppy that she cried. 

But Eddie Harrison will remember her. 
"Ann really, really pushed the whole effort 

on Capitol Hill," he said. "Dedication. That's 
the word. She was more concerned about this 
thing than I was. I've learned to live with it. 
Sen. Brooke is really fortunate to have her." 

Ann Cuningham is not really unique on 
Capitol Hill. There are a lot of Ann Cuning
hams among the more than 10,000 congres
sional aides here. 

They are the ones that make sure your 
veterans pension check get taken care of or a 
Chinese citizen's immigration papers are 
handled properly. 

They write the speeches, answer the mail, 
oome up with the ideas and protect their 
big-name bosses from public hara.ssment. 
They work in the back.rooms huddled over 
typewriters and stacks of mail. They are 
unknown. 

But as long as there are people like Ann 
Cuningham among them and people who 
benefit from their work, like Eddie Harrison, 
they wm not go unrewarded. 

A BURNABLE BOTTLE DEVELOPED 
Mr. MOSS. Mr. President, one of the 

serious aspects of the mounting environ
mental pollution problem facing man
kind is the rapidly growing amount of 
man-produced waste products. Our mu
nicipal garbage dumps threaten to en
gulf the very cities they were created to 
serve. 

An encouraging note in the attempts to 
reverse this trend was published in the 
Washington Post this morning. A small 
but significant article mentioned that 
the Pepsi-Cola Co. has developed a burn
able bottle suitable for use in the soft
drink market. 

The problem of disposing of glass bot
tles and nonrusting cans is a part of the 
growing waste problem. I compliment the 
Pepsi-Cola Co. and ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 

NEW DRINK BOTTLE CAN BE BURNED UP 

A burnable bottle has been developed 
which could help solve highway Utter and 
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solid waste problems, a top Pepsi-Cola ex
ecutive said yesterday. 

Pepsico president Donald M. Kendall ex
plained to a National Press Club luncheon 
that plastic was an oil derivative, causing 
difficulty in that carbonation tended to leak 
from the bottle. If left on a shelf for two or 
three weeks there would be nothing left 
but sugar and water and no taste, Kendall 
said. 

"This has been solved," he added, "and 
(the new) bottle can be destroyed in a 
normal incinerator." 

EASIER RULES ON PRESIDENTIAL 
VOTING 

Mr. FANNIN. Mr. President, last week 
I joined with my colleague from Arizona 
(Mr. GoLDWATER) in sponsoring legisla
tion which would standardize the rules 
for voting in presidential elections. 

It has been estimated that the benefits 
from this legislation might affect the 
voting rights of some 10 million voters. 
Certainly it is not a measure to be con
sidered lightly. 

Last Friday, the Wall Street Journal 
printed a lengthy article about this legis
lation, which I believe serves to help 
place its importance in the proper per
spective. I ask unanimous consent that 
the article be printed in the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 
EASIER VOTING RULES IN PRESIDENTIAL RACES 

FOR NEW RESIDENTS MAY BE PASSED IN 1970 
(By Arlen J. Large) 

WASHINGTON.-This finally may be the year 
that Congress re-enfra.nchises people who 
lose the right to vote when the boss transfers 
them from place to place. 

President Johnson in 1967 asked for a. na
tional law relaxing residency requirements 
for newly moved citizens wanting to vote for 
President and Vice President. But the pro
posal was blocked by Southern conservatives, 
who believed it would encroach on the Con
stitutional prerogative of states to set voting 
qualifications. 

Now, odds have sharply improved that a 
national residency law for Presidential voters 
will be in force for the 1972 election. The idea. 
is strongly backed by President Nixon. It has 
become caught up in the maneuvering over 
the much more controversial question of ex
tending Federal protection of Negro voting 
rights. But instead of being trampled under 
in this fight, as often happens in such_ cases, 
the liberalized residency-requirement pro
posal is benefiting from the battle. 

The House has already approved an easy 
test for newly moved Presidential voters as 
part of its version of the voting-rights b111. 
Chances are good that the Senate shortly will 
approve a still easier test, thus making it 
certain that some national residency stand
ard will be included in the final version of 
the voting rights measure. 

CHAMPIONED BY GOLDWATER 
In part, the proposal's Senate chances are 

bright because it has a new champion. Barry 
Goldwater, who has taken keen interest in 
the plight of five million citizens he esti
mates are barred from Presidential voting be
cause they have new addresses. 

Sen. Goldwater last year followed conserv
ative orthodoxy by sponsoring a Constitu
tional amendment to provide for a uniform 
residency requirement for Presidential voters. 
Nothing happened, and this year the Senator 
has decided the same thing can be ·accom
plished by simple statute. While conceding 
the Constitution gives states power to set 
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voter eligibility standards,- he argues Con
gress can act under the 14th Amendment's 
"equal protection of the laws" clause. He 
also says Congress has power · "to secure the 
rights inherent in national citizenship." 

Opponents of a statute covering residency 
requirements don't quarrel with the argu
ment that U.S. citizens anywhere should be 
able to vote for candidates for the two na
tional offices, as distinct from state and local 
elections where residents should have time 
to learn state and local issues. But such Con
stitutional conservatives as Sen Ervin (D., 
N.C.) contend a national standard can be 
adopted only by Constitutional amendment. 

Many state legislatures already have rec
ognized the rights of mobile Presidential 
voters by permitting special registration 
dead11nes for new residents. Currently, 31 
states have such provisions, and more than 
half of these permit newcomers to register 
for a Presidential ballot as late as 15 days 
before Election Day. But 16 states still re
quire everyone to have at least one year's 
residence before becoming eligible to reg
ister. All told, Sen. Goldwater calculates that 
four million citizens are prevented from vot
ing in Presidential elections because they've 
moved to a new state, and another million 
can't get ballots because they have a new 
address within their home states. 

The House-passed voting-rights bill con
tains President Nixon's proposal to permit 
anyone to vote in a November Presidential 
election who had established residence by 
the previous Sept. 1. The bill also would make 
it easier for people who have just nwved to 
get absentee ballots from their former home 
states. 

The Administration is pushing the relaxed 
residency rules as a sweetener to attract sup
port for the more controversial parts of its 
voting-rights package. The bill would abolish 
literacy tests nationwide, beyond the six 
Southern states where such tests were out
lawed by the 1965 voting rights law. It also 
would let lapse the 1965 requirement that 
these six Southern states get permission from 
the Justice Department before changing their 
election laws. The Administration's plan in
stead would authorize the Justice Depart
ment to challenge any new state election 
law in court, if the change was suspected of 
being designed to discourage Negro voters. 

Civil-rights liberals in the Senate originally 
planned to oppose the President's b111 out
right, and to insist on a simple five-year ex
tension of the 1965 law with its coverage 
limited to Dixie. But a bipartisan liberal 
group headed by GOP Leader Scott of Penn
sylvania and Democrat Hart of Michigan has 
swung behind a broader plan. Part of their 
bill would reenact for five years the 1965 law, 
with its key provision for Federal clearance 
of election-law changes in the six Southern 
states. And the bill additionally picks up the 
two Nixon "sweeteners"; Abolition of literacy 
tests everywhere, and creation of a national 
residency standard for Presidential voters. 

CURRENT SENATE DEBATE 
The Senate currently is debating the vot

ing-rights btll. with Southerners doing most 
of the talking. But earlier this week Sens. 
Scott and Hart junked their residency plan 
patterned after the House version and em
braced Sen. Goldwater's much more liberal 
tests. His language thus is incorporated in 
the Scott-Hart measure, whi\!h at this point 
appears to have the best chance of Senate 
passage. On the first test vote, the Sena.te 
last evening refused 47 to 32 to table the 
Scott-Hart package. (Sen. Goldwater, who 
opposed the tabling motion, hasn't yet 
spelled out his position on the civil-rights 
aspects of the voting bill.) 

Mr. Goldwater proposes letting anyone
newcomer or not--register for a Presidential 
ballot as late as 30 days before Eleotion Day. 
This wouldn't benefit only citizens newly 

moved to a state, or to a new address within 
a state, but also stay-put residents who have 
missed the regular registrrution deadline. In 
Texas, for example, voters must register by 

• Jan. 31 to be eligible to vote the following 
November. The Goldwater proposal would 
override this rule for Presidential voting, 
while leaving it intaJCt for elections for other 
offices. 

Sen. Goldwa.ter also would let newcomers 
who miss his 30-day deadline get absentee 
Presidential ballots from their home states, 
no matter what a state's absentee rule is for 
other elections. The Senator estimates that 
besides the five million people currently dis
enfranchised by residency requirements, an
other three million to five million are barred 
from Presidential voting because of difficulty 
in getting absentee ballots. 

DENTAL CARE FOR CIDLDREN 
Mr. EAGLETON. Mr. President, last 

week Congress passed and the President 
signed a bill making appropriations for 
the Department of Health, Education, 
and Welfare. As Senators know, the bill 
contained a provision limiting expendi
tures to 98 percent of appropriated funds 
while prohibiting the reduction of ex
:Penditures for any single item in the bill 
by more than 15 percent. 

On March 4, prior to the Senate's vote 
on the conference report, I pointed out 
that the Department of Health, Educa
tion, and Welfare was planning to cut 
by more than 15 percent eight or nine 
items which were not line items in the 
bill but were items for which funds had 
been earmarked by the Senate Appro
priations Committee. While these reduc
tions would not violate the letter of the 
Cotton amendment as modified by the 
Eagleton amendment, I suggested then 
and I still believe that such reductions 
are contrary to the intent of the Senate 
in accepting my amendment. 

One of the items which HEW plans to 
reduce by 100 percent is the $200,000 ear-

. marked by the Senate Appropriations 
Committee for the dental health of chil
dren. This modest sum would have 
funded for the first time a program of 
pilot dental care projects for needy chil
dren authorized by Congress in the So
cial Security Amendments of 1967. This 
is the only Federal dental program spe
cifically and solely authorized for pre
ventive dental care for children, and the 
money earmarked for it by the Appro
priations Committee would have made 
possible the beginning of comprehensive 
dental services for some 6,000 children of 
low-income families. 

I commend the chairman of the Ap
propriations Subcommittee, the Senator 
from Washington (Mr. MAGNUSON), for 
his interest in the dental health of chil
dren and for his leadership in earmark
ing funds for this pilot program. 

I regret that this administration, 
which has not revised its plans to spend 
$400,000 to plan a White House Confer
ence on Children and Youth, has found 
it impossible to spend $200,000 for pre
ventive dental care for children. 

FREEDOM FOR THE BALTIC STATES 
Mr. BROOKE. The people of the 

United States have always supported the 



6500 CONGRESSIONAL RECORD-SENATE March 9, 1970 

people of Latvia, Lithuania, and Estonia 
in their determination to be free. I be
lieve that continued support of this goal 
by the Government and the people of 
America can contribute greatly to its 
eventual achievement. 

The people of the Baltic States are 
not only determined, but justified, in 
their struggle, and I heartily commend 
them for their efforts. Culturally and 
historically there are many ties which 
bind our lands together. It is with 
great pleasure, therefore, that I recog
nize the respective anniversary celebra
tions of independence for these nations, 
and extend to them my hopes and 
encouragement for success. 

BLOW FOR THE SMALL INVESTOR 
Mr. MOSS. Mr. President, I protest the 

action taken the other day by the Treas
ury Department in setting the minimum 
denomination on Tuesday bills at $10,-
000. This discriminates against the small 
investor, and is a body blow to his in
vestment plans at a time when the 
money market is as uncertain as it has 
been in a long time. 

With short-term Treasury bills paying 
from 7 to 8 percent, the small investor 
has found them a sound and inviting 
alternative to putting his money into a 
gyrating stock market. Now he has lost 
this alternative. But the wealthy Ameri
can-the American who has $10,000 to 
invest at one time-can still continue to 
turn over his Treasury notes at a good 
profit. 

Both the small and the large investor 
are suffering from an inflation-reduced 
dollar, but it is the small investor who 
is denied buying Treasury notes at a 
good and sound rate of profit to help him 
in his personal battle against inflation. 

The Journal of Commerce on March 2, 
published an excellent editorial which 
discusses this Treasury move, and 
punches holes in the arguments which 
the Department offered as to why the 
action was necessary. I ask unanimous 
consent that the editorial, entitled 
"Small Investors: Unwelcome," be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From the Journal of Commerce, Mar. 2, 
1970] 

SMALL INVESTORS: UNWELCOME 

It is sad that the Treasury has now done 
what so many advised it not to do: set the 
minimum denomination on Treasury bills at 
$10,000. Thereby the highly attractive Treas
ury bill market is reserved, if not to the 
wealthy, then to those people affluent enough 
to have $10,000 they can invest at one time. 
If there is 7 to 8 per cent to be had in these 
short-term government securities, the small 
investor henceforth can't get it, even though 
up to now, the Treasury has considered the 
individual buyer of its securities the most 
welcome and the least inflationary source of 
its money. 

The Treasury has two reasons for the ac
tion is has now taken. One reason, which it 
seems to put first, is that the cost of han
dling a multiplicity of small investor orders 
has become too great now that the small fry 
investors have shown up at the Treasury 
gates in great numbers. This is a specious 

reason, for the bulk of the expense of servic
ing the small investor falls upon the Federal 
Reserve banks, which are making the most 
fabulous profits in their history. 

At most, servicing small investors would 
·only slightly reduce those profits, most of 
which are paid to the Treasury. If it is so 
costly to handle small investors the Treasury 
could drop its savings bond program for the 
same reason. The other reason is that by 
making attractive investments available to 
the small investor the Treasury is encourag
ing him to raid savings institutions. 

Savings institutions can pay depositors 
from 5 to 6 per cent, the high rate being re
served for two-year deposits, and they can't 
compete with bonds which pay 8 to 10 per 
cent. The reason why they can't compete is 
that they invest mostly in single family 
home mortgages for 20- to 30-year terms and 
have to await maturity of the mortgages, or 
their amortization, before they can reinvest 
at higher money rates and earn enough to 
pay depositors more. 

Savings and loan associations, it has been 
announced, lost a record $1.4 billion of de
posits in January while their borrowings 
from the Federal Home Loan Banks also rose 
to a new record. Mutual savings banks also 
experienced net "disintermediation" of funds 
into the bond market. In the course of time 
mortgage financing will be more and more 
done through the sale of bonds backed by 
pools of mortgages, eliminating the savings 
institution's handicap of borrowing short 
and lending long, but that time has not yet 
come and the immediate problem is to pro
tect the savings institutions. 

We don't see how this can be done by 
raising the size of the chips the small in
vestor has to buy in order to stay in the 
game. For there will be many borrowers of 
money who will provide small chips. The 
most desirable and safest investments may 
be, in time, closed to the small investor, but 
there will always be something in which he 
can invest, including those facilities offe·red 
by the less scrupulous. 

The Treasury, of course, is only one, al
though the most recent one, among the 
doors which are closing on the small investor. 
Two government sponsored agencies, the 
Federal Home Loan Bank system and the 

. Federal National Mortgage Association, pre
viously had raised to $10,000 the minimum 
denomination on their security offerings. 

Parenthetically, it is certainly strange that 
the Home Loan banks, and Fannie Mae, had 
to make their security offerings so lucrative 
to investors that they encouraged raids upon 
the savings and loans that the Home Loan 
banks were trying to aid while at the same 
time helping to dry up the supply of funds 
available for mortgage lending. 

On a:not.her front the state superintendent 
of banks of New York, Frank Wille, an
nounced that the State Banking Board had 
approved of a new ruling which sets a $20,000 
minimum OJ;l short-term capital notes issued 
by banks. This is another unwelcome mat 
set out before the small investor and is des
tined to prevent actions such as that recently 
undertaken by a Philadelphia bank in selling 
small denomination capital notes to savers. 

Meanwhile, the stock exchanges are plan
ning to raise the cost of commissions paid by 
small investors in stocks while making stock 
trading less expensive for the big institu
tional stock investors who are, of course, the 
most lucrative customers of stock brokers. 
As Ralph S. Saul, president of the American 
Stock Exchange, said the other day, anent a 
proposed membership for institutions, the 
small investor may eventually be forced out 
of the stock market when the big boys take 
over. 

They say one can't fight progress, but one 
wonders whether this is true when the prog
ress appears to be one of moving backwards 
instead of forwards. In all countries of the 

world it has always been recognized that 
savings are the chief source of money for 
investment and also that the small saver, 
because of his numbers, is a keystone of the 
saving arch. Is it constructive progressively 
to bar him out of the game by raising the 
stakes which are the price of his participa
tion? We are putting the question and, at 
this stage, not attempting to answer it. 

BALANCE-OF-PAYMENTS DEFICIT 

Mr. HARTKE. Mr. President, I address 
myself today to a most deplorable situa
tion. In 1969, the United States suffered 
the worst balance-of-payments deficit in 
history. The stability of the dollar and 
the freedom of action of our Government 
in international affairs is being affected. 
We are a debtor nation in the world to
day and as such, we can be subjected to 
the wishes of our creditors. If the high 
deficits continue, we will be unable to 
maintain our position of strength in the 
world. Without foreign exchange we can
not maintain the present level of eco
nomic aid and security expenditures. I 
wish here to give a clearly defined posi
tion on what has happened, what may 
happen and what can be done with re
gard to our deficits. 

BACKGROUND 

From 1950 through 1956 inclusive, the 
U.S. balance-of-payments deficits had 
been running at a yearly rate of $1.5 
billion. In 1957, the United States had a 
small surplus of $578 million and from 
1958 through 19.64 the deficits were run
ning at a yearly rate of $3 billion. But 
from 1965 through 1968, the yearly def
icits again fell back to an average $1.5 
billion. Now, in 1969, the Commerce De
partment has recorded a $6.985-billion 
deficit-see table 1. 

METHODS OF MEASUREMENT 

There are two popular ways to measure 
the deficits. Before I go any further, 
these should be outlined. The official re
serve transactions basis-The "official 
settlements" method-consist of any in
crease in U.S. official reserve assets and 
any decrease in liquid and certain non
liquid liabilities to foreign official agen
cies and central banks. The liquidity bal
ance consists of any increase in U.S. 
official reserve assets and any decrease in 
liquid liabilities to all foreigners. 

The liquidity balance is closer to the 
actual flow of funds between the United 
States and the world. This balance gives 
us a full view of the imbalance between 
our foreign exchange earnings and our 
expenditures. It is true that some adverse 
short-term flows, especially within the 
banking sector, are not an indication of 
major structural difficulties, but rather 
an indication of interest rate disparities 
between countries. Nevertheless, dollars · 
that flows into Europe, even on a short
term basis, are claims against the re
serves of the U.S. Government. Remem
ber that it was volatile short-term flows 
which created extreme pressure on 
French reserves. When such short-term 
flows take on an air of permanency, then 
they do signal major structural difficul
ties whether psychological or actual. 

The official settlements balance tends 
to understate the actual flow of money 
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since it counts liquid and nonliquid lia
bilities to foreign official agencies only. 

A switch of liquid liabilities to a non
liquid form-that is special bonds sold 
to foreign governments-will benefit the 
U.S. liquidity balance since there is a de
crease in liquid liabilities. This action 
will not affect the official settlements 
basis if the shift from liquid to nonliquid 
remains in the official sector. But if the 
shift is into nonliquid liabilities in the 
private sector or certain offical sectors, 
the official settlements balance will look 
favorable also. 

In 1968 and again in 1969, the official 
settlements balance has been in surplus. 
The Under Secretary of the Treasury 
for Monetary Affairs, Mr. Paul Volcker, 
seemed to stress this surplus in his ap
pearance before the Subcommittee on 
International Finance of the House 
Banking and Currency Committee on 
August 6, 1969. What has actually taken 
place, both in 1968 and 1969, is a sub
stantial shift from liabilities to foreign 
official agencies to liabilities to accounts 
other than foreign official agencies. This 
shift benefits the official settlements bal
ance. Further, during 1968, some of the 
shift was from liquid to nonliquid liabil
ities. This benefits the liquidity balance 
as well. 

Funds have been shifting back and 
forth from liquid to nonliquid, from pri
vate to official and vice versa. It would 
take long balance sheets to point out 
here all of the transactions. But one 
thing is certain, the U.S. Government 
spends more abroad than it earns. It is 
true that in 1969 there were large flows 
from the United States into the Euro
dollar market which were precipitated by 
the high European interest rates. These 
flows can reverse quickly with an eco
nomic change in the United States or 
abroad. But even if we net out of the 
$6.985 billion deficit, these quick flows, 
the basic deficit, excluding any illusory 
and cosmetic "special transactions," 
would be about $4 billion. In fact, if we 
were to exclude the special transactions 
of years past, our basic deficit would 
average about $3.5 to $4 billion. 

THE PRIVATE ACCOUNT 

The net private sector in our balance 
of payments accounts have been in bal
ance or surplus in every year since at 
least 1960. To blame this sector which 
includes U.S. direct foreign private in
vestment for our deficits is a very grave 
mistake. The attached table 2 shows 
that direct investment alone has re
turned more to the United States than 
it has taken out. The Johnson admin
istration controls were designed as a 
short-term palliative. As such they did 
their job mainly by getting U.S. indus
try to finance their foreign investments 
by borrowing overseas. This worked in 
1968 but a borrowing limit will soon be 
reached. In addition, the interest pay
ments to foreigners on an estimated $2.6 
billion in borrowings through security 
issues alone during 1967, 1968, and 1969 
can be expected to total roughly $182 
million per year. There will oome a time 
when the advantages in savings will di
minish because borrowing capacity will 
be reached and interest payments to for
eigners will continue at a high rate. 

The controls on the private sector were 
indeed to be short term, but a new ad
ministration took over in 1969. The 
American public was treated to many 
promises of elimination of these controls. 
In a position paper released on Octo
ber 3, 1968, Mr. Nixon stated: 

The gold-flow and the balance of payments 
deficit are but symptoms of the Administm
tion's economic mismanagement. 

It is hard to believe that in 1968 the 
President could so aptly describe our 
present situation in 1970. There is, in
deed, "economic mismanagement" now 
under the present administration. Mr. 
Nixon indicates that the Johnson ad
ministration had "tried to hoodwink the 
American people" by the direct invest
ment controls. I ask: Who is doing the 
hoodwinking now? 

This policy paper is so unusual in its 
clairvoyance that I have attached a copy 
at the conclusion of my speech. 

WHAT ACCOUNTS FOR THE BASIC DEFICITS 

Government expenditures account for 
our basic deficits. The annual net foreign 
exchange cost of .our U.S. military ex
penditures has been $3 billion and over 
since 1967. Even before 1967, these net 
costs ranged from $2.1 to $2.9 billion. 
The net foreign exchange cost of all 
U.S. Government grants for all foreign 
aid has been between $641 million and 
$753 million per year since 1904. To
gether, therefore, these two accounts 
have adversely affected our payments 
balance by about $3.6 billion annually. 

REMEDIES 

We, as a nation, must earn more for
eign exchange. There are only two ways 
to do this: by selling more abroad or by 
buying less abroad. Since we live in a 
world where free trade is a worthy ideal, 
the latter approach, in trade, is not de
sirable. Several accounts on our balance 
of payments can be adjusted, however, 
so that we can earn more foreign 
exchange. 

First, our trade account has slipped 
from a $6.6-billion surplus in 1964 to a 
$674-million surplus in 1969. What is 
happening is that we are losing markets 
all over the world. While our gross 
amount of exports is rising, our share of 
world trade is falling. In 1964, U.S. ex
ports accounted for 16.6 percent of all 
world exports, but in 1969, U.S. exports 
accounted for 14.6 percent of all world 
exports. Combined with this loss of mar
kets, we have had an unusual rise in 
our imports due, in part, to inflation. 
But when price differentials between for
eign products and U.S. products are 25 
percent or more, as is the case in some 
consumer products, inflation alone is not 
the culprit. 

The United States has been fooled by 
the European talk of tari:ti cuts and free 
trade. While we here have been earnestly 
seeking free trade and reduced tariffs in 
the Dillon and Kennedy round GATT 
negotiations, the Europeans were busy 
devising ways to nullify their conces
sions. As soon as the Kennedy round was 
over, the border taxes and rebates began 
to creep up. Generally speaking about 
10 to 12 percent of the price of a U.S. 
exported article is added at the border 
in Europe and 10 to 12 percent of the 

price of a European export is rebated to 
the local manufacturer at the border. 
This in itself can lead to a price differ
ential of 12 percent. 

I would urge that the United States 
take the necessary steps, to achieve a 
more equitable deal in achieving free 
trade with the European Common Mar
ket. 

Second, it is possible to close the travel 
gap by bringing more foreign visitors to 
our shores. We can earn more foreign 
exchange with positive steps by strength
ening the U.S. Travel Service. At pres
ent, there are two bills before the Sen
ate Committee on Commerce which 
would help the U.S. Travel Service to 
encourage more inbound tourism. 

Third, we should eliminate the direct 
investment controls. As President Nixon 
stated in his position paper: 

Every dollar of investment which is blocked 
by Administration edict costs us more than 
one and one-hal'f dollars of future earnings. 

Fourth, we should establish a mutual 
funding arrangement to cover the for
eign exchange costs to our NATO Forces. 
This amounts to almost $1.5 billion an
nually in Western Europe. If our presence 
there is so important to their own de
fense, let us share the cost. In addition, 
there are troops stationed in the Pacific 
whose purpose is to defend Japan. It is 
about time for Japan to chip in and help 
pay the exchange costs of these forces. 
After all, they can afford the cost be
cause the Japanese spend only 1 to 2 per
cent of their GNP on their defense 
budget, whereas we spend over 8 per
sent. 

WHAT MAY HAPPEN 

If we do not take decisive steps to 
attack the root of our payments deficits, 
the United States will be mortgaging the 
future to pay for the present. England, 
as you will remember, sustained heavy 
foreign exchange debts because of two 
world wars. To pay these debts, England 
was forced to put up her overseas private 
investments as collateral. After World 
War II, the United Kingdom retained its 
military presence around the world, as
pecially in the Mideast. As foreign ex
change debts mounted because of the 
past wars and her present commitments 
Britain found herself unable to solve her 
balance-of-payments deficits. 

For years, direct overseas British pri
vate investments had provided enough 
repatriated foreign exchange to pay for 
the enormous Government expenditures 
abroad. But as old debts came due, the 
Government was forced to liquidate or 
pull in private foreign investments. As 
she did this, England earned less and less 
foreign exchange to pay present bills. 
The process snowballed. Now we in the 
United States have seen what has hap
pened. The United Kingdom has had to 
pull back from active involvement 
around the world. 

I am not predicting that tomorrow 
this series of events will happen to the 
United States, but I am scared for our 
Nation. Twenty or thirty years from now, 
we may be faced with the same situation. 

I urge, therefore, Mr. President, that 
what we need now are solutions not 
options. 

I ask unanimous consent that Presi-
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dent Nixon's statement and two tables 
be printed in the RECORD. 

There being no objection the items 
were ordered to be printed in the RECORD, 
as follows: 
(Statement by Riichard M. Nixon, Oct. 3, 

1968) 
THE CASE FOR REMOVAL OF FOREIGN INVEST

MENT RESTRICTIONS 
The economy of our nation has suffered 

from the glaring mismanagement of :fiscal 
and monetary affairs by this admin.istr81tion. 
Accelerating inflation cauted by uncontrolled 
spending has eroded the living standards of 
millions of Americans, and undermined the 
integrity of the American dollar. 

The "gold flow" and the balance of pay
ment s deficit are but symptoms of the ad
ministration's eoonomic mismanagement. 

Inflation makes it harder for us to sell 
American goods abroad and easier for im
pol"ts to penetrate our markets. 

Lack of confidence in the dollar makes 
foreign central banks reluctant to hold dol
lars a.nd anxious to trade them in for our 
gold. 

Because of inflation, inadequate stimula
tion of exports, and burgeoning overseas 
spending by the Federal Government, our 
"balanoe of payments" has been in chronic 
deficit and world acceptance of the dollar 
is diininishing a·long with American eco
nomic prestige. 

This Administration hat played statistical 
gamesmanship with the balance of payments 
crisis. It resisted attacking the basic causes 
because to do so only exposes the inade
quacy of its economic policiel3. 

Last January this Administration pro
posed new and severe restraints on overseas 
investments by American businesSillen and 
attempted to impose travel restra.intl3 on the 
American people. At the same time, the ad
ministration created a new federal bureauc
racy to tell American businessmen where 
and when they could invest their money 
abroad and what they had to do with their 
overseas earnings. All this was done without 
Congressional approval and was based on 
quel3tionable legal authority. 

The Administration has tried to hoodwink 
the American people into believing that it 
has solved the balance of payments prob
lem by trading the short-term statistical ad
vantages of investment limitation for the 
long-run advantages of free economic deci
sions and the future favorable Balance of 
Payments consequences resulting from Amer
ican investment. 

In 1967, before compulsory bureaucratic 
restrictions were imposed, returns of $4.5 
billion on American investment abroad ex
ceeded new investments by $1.5 billion. Much 
of the $3 billion which did flow abroad was 
used to stimulate American exports via. credit 
sales and investments in overseal> selling 
affiliates. 

Thus, every dollar of investment which is 
blocked by Administration edict costs us 
more than one and one-half dollars of fu
ture earnings. 

Tragically, the Administration's program 
is hurting for the most part the smaller 
companies and those who complied with the 
earlier roluntary program. 

My Administration will be dedicated to 
solving the real causes of our balance of 
paymenrts defl.cJ.t, reestablishing the irutegrity 
of our flsca.l and moneta.ry policies, stimu
lating exports and encoura.gj,ng travel to the 
United States. We will bring to an end self
defeating controls on investment at the 
earliel3t possible time. We will reestablish 
the spirit of cooperation with other nations 
which our investment curbs have damaged 
and we will encourage investments which 
stimulate U.S. exports and a healthy return 
flow of capital. For the greatest nation in the 
world to cirlaw into its own shell and to 
stifle Amertoan commerce abroad is economic 
Isolationism at its worst. 

TABLE I.-DIRECT INVESTMENT OUTFLOWS, INCOME AND 
NET BALANCE 194~9 

(In millions of dollars) 

Year 

1945 _________ _ 
1946 _______ __ _ 

1947--- -------
1948_- -- ------
1949_-- -------1950 ___ ______ _ 
1951 ___ ______ _ 
1952 _________ _ 

1953_--- ------1954 ______ ___ _ 
1955 __ _______ _ 
1956 _________ _ 

1957- ----- -- --1958 _________ _ 
1959 ___ ______ _ 
1960 _____ __ __ _ 
1961_ ________ _ 

1962_ ------ ---
1963 __ --------1964 _________ _ 
1965 __ _______ _ 
1966 ____ __ __ _ _ 

1967---- ----- -1968 ___ ______ _ 
19693 ________ _ 

Outflowst 

(1) 

-100 
-230 
-749 
-721 
-660 
-621 
-508 
-852 
-735 
-667 
-823 

-1, 951 
-2, 442 
-1,181 
-1,372 
-1 , 694 
-1 , 598 
-1 , 557 
-1,976 
-2,328 
-3, 468 
-3,523 
-3,020 
-3,025 
-3,080 

Income 

(2) 

426 
589 
869 

1, 064 
1,112 
1, 294 
1, 492 
1, 419 
1, 442 
1, 725 
1, 912 
2, 171 
2, 249 
2,121 
2, 228 
2, 335 
2,672 
3, 050 
3,134 
3, 674 
3, 963 
4, 045 
4, 517 
4, 085 
4, 259 

Royalties Balance 
and (col. 2 plus 3 
fees minus col. 1) 

(3) 

(2) 
( 2) 
(2) 
(2) 
(2) 

126 
130 
130 
128 
136 
258 
229 
238 
245 
349 
344 
448 
548 
660 
756 
924 

1, 030 
1,140 
1,179 

984 

(4) 

326 
359 
120 
343 
452 
799 

1,114 
697 
835 

1,194 
1, 347 

449 
45 

1, 185 
1, 205 
1, 005 
1, 522 
2, 041 
1, 818 
2, 102 
1, 419 
1, 452 
2, 637 
3, 239 
1, 163 

Totals ___ -38,981 58,767 10,082 29,686 

1 Includes funds borrowed abroad and actually used abroad 
to finance direct investment. 

2 Not available. 
a First three quarters not on an annual basis. 

Source: U.S. Department of Commerce, Balance of Payments 
Statistical Supplement and the Survey of Current Business, 
September, 1966, 1967, October 1968, and December 1969. 

TABLE 2.-U.S. BALANCE OF PAYMENTS 1958-69 I 

1958 _- ------------------
1959 _- ---------------- - -
1960_- ------------------
196L ___ ------------- __ _ 
1962 ___________________ _ 

1963 _---- ---------------1964 ___________________ _ 

1965 __ ------------------
1966_- ------ ------------
1967--------------------
1968_---- ---- ------- --- -
1969 _- ------------------

1 1969 preliminary. 
2 Not available. 

Official reserve 
transactions 

Liquidity basis basis 

-3,365 
-3,870 
-3,901 
-2,371 
-2,204 
-2,670 
-2,800 
-1,335 
-1,357 
-3,544 

+93 
-6,985 

(2) 
( 2) 

-3,403 
-1,347 
-2,702 
-2, 011 
-1,564 
-1, 289 

+266 
-3,418 
+1, 639 
+2, 777 

Sources: Survey of Current Business, U.S. Department of 
Commerce, Washmgton, D.C., June 1969, and release number 
OBE 70--7, February 1970. 

VIEWS OF YOUTH OF TODAY 

Mr. MONDALE. Mr. President, a nwn
ber of adults have expressed reservations 
about the youth of today. They con
tend that young people are not respon
sible, that they are too selfish and self
serving, that they have withdrawn into 
their own culture and are not aware of 
what really is happening. They say that 
these signs portend ominously for our 
Nation's future. 

In answer to these claims I offer for 
the Senate's attention three letters Ire
cently received from two 11-year-olds 
and a 10-year-old from Coon Rapids, 
Minn. These students may be young, 
but they have a better understanding of 
what a nation's priorities should be t.han 
many of their elders in political life. 
When a 10-year-old can see the foolish
ness of spending millions on a supersonic 
transport plane when Indians go hungry 

and uneducated, I think we can be opti
mistic about the future of America. 

Mr. President, I ask unanimous con
sent that these three letters, which are 
most articulate statements of one of the 
basic problems in our Nation today, be 
printed in the RECORD. 

There being no objection the letters 
were ordered to be printed in the RECORD, 

COON RAPIDS, MINN., 
February 5, 1970. 

DEAR SENATOR MONDALE: As a right Of being 
a citizen of the Undted States, I would like 
to express my opinion on what should be 
done with the tax money. The billions of 
dollars that are spent on the building of 
the supersonic tra;nsport plane, in my opin
ion is, needless and wasteful. I think that 
if this money was tll"ansferred to the build
ing of schools for the IncHans. We could ed
ucate every Indian in every reservation in 
the United States. And then their still be 
enough money to clothe, feed and shelter 
them in which they need desperately. Then 
too the Indians would know this is a free 
country. Thank you very much. 

Sincerely, 
SHARON KOLP, 

10 yr. old, Epiphaney School, grade 5. 

CooN RAPIDS, MINN., 
February 6, 1970. 

DEAR SENATOR MONDALE: I feel I should 
have the right, even though I am a young 
citizen, to express my feelings. I think it 1s 
good that you have a.n education program. 
But I think that before anything else is done 
that more should be done for the Indians 
in Minnesota. I have not seen them but ha..ve 
found out that they have little education 
·and not enough food. Not so much should 
be sent for the sp81Ce program but for the 
Indians in Minnesom. 

Thank you. 
Sincerely yours, 

JODY KOEP. 
P .S.-In school we had a debate in school 

about space. I was against it. Although I cHd 
not win I'm still against it and always will 
~- . 

CooN RAPIDS, MINN., 
February 6, 1970. 

DEAR SENATOR MONDALE: Even thougth I 
am young, I feel I have the right as a citizen 
to express my feelings. I am glad you are 
going to add to our education, but before 
you do that I would very much like you to 
do something about the education for the 
Indians in Minnesota. I have seen their 
reservation and they are treated llke wild 
animals. We are spending to much money 
on needless things. 

I know you arre aware how much money 
goes to moon trips. And we would haV'e many 
less poor people than what we do now. Please 
do something &bout the Indians and poor 
people. I would appreciate that. 

Yours truly, 
RoBIN BEAGER. 

NOMINATION OF JUDGE CARSWELL 
TO THE SUPREME COURT 

Mr. KENNEDY. Mr. President, Mr. 
Anthony Lewis of the New York Times 
has for many years been one of the most 
distinguished members of the fourth es
tate. As Supreme Court reporter for the 
Times, he brought to his readers an in
sight and a sensitivity which gave the 
cases and the Justice new fullness and 
new meaning. He showed his deep under
standing of the law and its institutions in 
his landmark book "Gideon's Trumpet." 
And he astounded the professors at the 
Harvard Law School with his keen intel-
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ligence and his broad perspective during 
his year there as a Nieman Fellow. 

Tony Lewis is now chief of the Times 
London Bureau, but his editors have 
wisely allowed him to continue to com
ment on U.S. affairs from that vantage 
point. During the past week he has used 
the platform of the Times editorial page 
to apply his knowledge and experience to 
the nomination of Judge G. Harrold 
Carswell to the Supreme Court. In his 
column last Saturday, Mr. Lewis pro
vided a most concise and compelling 
summary of the undisputed proof that 
the nominee has displayed a consistent 
record of insensitivity to human rights 
and race relations throughout his adult 
life. He concludes as follows: 

Judge Carswell's record on race was ob
viously not known to President Nixon when 
he made the appointment. It is never easy 
for a political leader to admit a mistake, 
but in this instance the President could do 
so with grace and for the most urgent of 
reasons: the country's interest and his own. 

Withdrawal of the nomination now would 
not even, necessarily, do permanent dam
age to Mr. Nixon's relations with the South. 
It would be demeaning-and untrue--for 
any Southerner to suggest that there are no 
Southern lawyers better qualified to sit on 
the Supreme Court than G. Harrold Cars
well. 

In to day's Times Mr. Lewis provides a 
careful and distressing contrast between 
the great demands on a Supreme Court 
Justice and the deficient professional 
qualifications of the nominee. He states 
his feeling that in view of the stature 
and responsibility of the Supreme 
Court-

The nomination of Judge G. Harrold Cars
well is an unusually depressing business. For 
even to think of having on the Supreme 
Court a man so utterly undistinguished a 
lawyer or thinker is to show disregard for 
the institution. 

He concludes by agreeing that perhaps 
the Supreme Court needs some change. 

I read from the Lewis article: 
But the tragedy is that the appointment 

of narrow men, men of limited capacity, will 
make things worse, not better. What that 
Court needs is not more war of doctrine, in 
which moderation is crushed. 

The Supreme Court today needs more rea
son, more Understanding, more wisdom. If 
it has strayed too far from the true vision 
of American life, as the President believes, 
those are the qualities that will bring it 
back. There is nothing wrong with the 
Supreme Court that G. Harrold Carswell can 
cure. 

Mr. President I believe that these two 
columns should be extremely persuasive 
to the Members of the Senate, and I ask 
unanimous consent that they be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REc
ORD, as follows: 
[From t'he New York TJmes, Mar. 7, 1970] 

THE SIGNIFICANCE OF JUDGE CARSWELL 
(By Anthony Lewis) 

LONDON, March 6.-The dilemma that 
Pres1cl'ent Nixon confronts on rthe rac:l.alissue 
is plrain enough. Many whtte Americans have 
came to resent black demands, and the Presi
dent wants to 'take a,ccount of their feel1ngs. 
That is not inappropriate, for resentment and 
alienation among White people are a serious 
social danger. 

But irt hardly needs to be said t'ha.t there 

are deep resentments on the other side as 
well. The intensity of black feelings at even 
an intimation of retreat from civil rights 
progress has been shown in the angry re
action to the memorandum by Daniel Patrick 
Moynihan, the President's counselor. Mr. 
Nixon knows how easily bitterness in the 
black community could destroy the racial 
peace he desires. 

SYMBOL OF INDIFFERENCE 
The nominat!i.on of G. Harrold Carswell to 

the Supreme Court has to be considered in 
this light among others. For it is becoming 
a symbol of indifference to racial justice. 

When Judge Carswell was nominated two 
months ago, he appeared to be undistin
guished but harmless, a Federal judge from 
Florida who would meet quietly the Presi
dent's wish for a Southern appointment. But 
Senate hearings and newspaper explorations 
since then have changed that picture. Judge 
Carswell has a record in the racial field that 
cannot be overlooked. 

In 1948, Harr<>ld Carswell &aid in a political 
speech tha;t; he would yield to no one in his 
"belief in the principles of white supremacy." 
This year he termed that view "obnoxious" 
and said he no longer holds i-t. 

ON THE RECORD 
In 1953 he drafted a charter for a Florida 

State University boosters club that opened 
membership to "any Whi·te person interested 
in the purposes . . . " 

In 1956, while he was a United States At
torney, he joined in a scheme to lease Talla
hassee's municipal golf course, built with 
$35,000 in Federal funds, to a private segre
gated clurb for $1 a year. Although the local 
papers prominently displayed the racist pur
pose Of the scheme, and the document he 
signed stated It, Judge Carswell said this year 
that he had been unaware of it. 

In 1966, Judge Carswell sold land with a 
covenant attached tha;t; r~trlcted i·ts occu
pancy to "members of the Caut-9.Sian race." 

Between 1962 and 1968 he was, according 
to Prof. Leroy D. Clark of the New York Uni
versity Law School, "the most hostile Federal 
district judge I have ever appeared before 
with respect to civil rights matters." Profes
sor Clark said Judge Carswell was "insulting" 
and "would shout at a black lawyer who 
appeared before him while extending every 
courtesy to white lawyers." 

A young lawyer now working for the 
Justice Department, Norman C. Knopf, said 
that while acting as a civil rights attorney he 
had heard Judge Carswell express his disap
proval of Negro voter registration projects. 
Another lawyer testified that he had heard 
Judge Carswell advise a city prosecutor how 
to "circumvent" a civil rights decision of the 
United States Court of Appeals for the Fifth 
Circuit. Judge Carswell denied any dis
courtesy or prejudice toward civil rights 
lawyers. 

EVIDENCE OF INSENSITIVrrY 
In December, 1969, Judge Carswell re

portedly told the following joke to a meet
ing of the Georgia Bar Association: 

"I was out in the Far East a little while 
ago, and I ran into a dark-sk:lnned fella. I 
asked him if he was from Indochina, and he 
said, "Naw, suh, I'se from Outdo' Gawja.' " 

In a written statement last month, Judge 
Carswell denied that there were any racial 
overtones in that joke. 

That record displays at the very least ex
traordinary insensitivity. It must raise ques
tions about Judge Carswell's fitness for a 
lifetime position on a court that must de
cide some of the most sensitive and most 
important racial questions before the coun
try. For the black community, the idea. o! 
Judge Carswell on the Supreme Court bench 
must now be a provocation. 

ALTERNATrvE PROPOSED 
Judge Carswell's record on race was ob

viously not known to President Nixon when 

he made the appointment. It 1s never easy 
for a political leader to admit a mistake, but 
in this instance the President could do so 
with grace and for the most urgent of rea
sons: the country's interest and his own. 

Withdrawal of the nomination now would 
not even, necessarily, do permanent damage 
to Mr. Nixon's relations with the South. It 
would be demeaning-and untrue--for any 
Southerner to suggest that there are no 
Southern lawyers better qualified to sit on 
the Supreme Court than G. Harrold Cars
well. 

[From the New York Times, Mar. 9, 1970] 
DOES ANYONE CARE ABOUT THE SUPREME 

COURT? 
(By Anthony Lewis) 

LONDON.-The Supreme Court of the 
United States has long been regarded as the 
unique American contribution to the art of 
democratic government. It has held a diverse 
continental country together by nourishing 
the gradual ohange in institutions needed for 
survival. No other court anywhere has had 
its power or its responsibility. Winston 
Churchill was stating the obvious when he 
called it "the most esteemed judicial tribunal 
in the world." 

It .is not just romantic, therefore, to feel a 
special reverence for that Court--and to 
expect greatness of its members. They are, 
after all, deciding the fundamental law of 
a nation. 

DISREGARD FOR THE COURT 
. Considered in those terms, the nomina

tiOn of Judge G. Harrold Carswell is an un
usually depressing business. For even to 
think of having on the Supreme Court a man 
so utterly undistinguished as lawyer or 
thinker is to show disregard for the insti
tution. 

Judge Carswell has made literally no im
pression as a legal craftsman, much less phi
losopher. Reports from Washington and from 
his home state of Florida mention no opin
ions that his supporters can cite with pride. 
His record as a lower Federal judge has been 
marked by an unusual number of reversals 
on appeal. He has displayed no visible 
breadth of vision or scholarship. 

INTELLECTUAL QUALIFICATIONS 
Intellectual qualifications are not mere 

embroidery for the Supreme Court. A Justice 
is faced, day after day, with questions ot 
the most immense difficulty. There is no 
simple place to find the right answer, be
cause the case would not be there unless 
there were conflicting rights, each with 
strong claims. 

And more than any other Government offi
cial, a Supreme Court justice is on his own, 
without a cushioning bureaucracy. He has to 
draw on his own resources, moral and ana
lytical, to find the answers. Not so long ago 
one member of the Court gave up the Job 
after only a few years because he found the 
burden of decision so great. 

The classic view, stated by Judge Learned 
Hand, is that a man who passes on questions 
of constitutional law should be as acquainted 
with history and philosophy and poetry as 
with the law. 

"For in suoh matters," Judge Hand wrote 
"everything turns upon the spirit in which 
he approaches the question before him. The 
words he must construe are empty vessels 
into which he can pour nearly anything he 
will. Men do not gather figs off thistles, nor 
supple institutions from judges whose out
look is limited by parish or class." 

The worst of a bad Supreme Court appoint
ment is that it is like a piece of bad architec
ture: we may be stuck with it for a. long time. 
Presidents have very few decisions as im
portant as their choice of men for the Court. 

How, then, have we arrived at a point 
where a man With as minimal qualifications 
as Judge Carswell can be appointed? He was 
chosen, evidently, as an earnest of President 
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Nixon's declared intention to roll back Su
preme Court decisions that he thinks have 
gone too far in a libertarian direction. 

Criticism of the court is not misplaced. 
Men With no political interest think its per
formance in recent years has too often b~en 
doctrinaire, infatuated with the joy of domg 
good, insufficiently conscious of the modes~y 
due from appointed judges and to casual m 
the analysis whose persuasiveness alone can 
justify judicial power. 

WHAT THE COURT NEEDS 

But the tragedy is that the appointment 
of narrow men, men of limited capacity, will 
make things worse, not better. Wha~ that 
Court needs is not more war of doctnne, in 
which moderation is crushed. 

The Supreme Court today needs more rea
son more understanding, more Wisdom. If it 
has' strayed too far from the true vision of 
American life as the President believes, those 
are the qual'tties that Will bring it back. 
There is nothing wrong With the Supreme 
Court that G. Harrold Carswell can cure. 

THE SITUATION IN LAOS 
Mr. MONDALE. Mr. President, from 

the recent pages of the CONGRESSIONAL 
RECORD from literally hundreds of ar
ticles, ~nd from a flood of mail in prob
ably every Senate office, I hear a _strong 
and virtually unanimous declaratiOn. 

The American people are frightened 
by recent revelations of our increasing 
involvement in Laos. They are deter
mined to know the full truth behind this 
involvement. And they will not tolerate 
another horrible Asian war "in spite of 
ourselves." 

What has been happening in Laos has 
been happening for a long time. But 
thankfully, recent events seem to h~ve 
stirred the American people to a POI~t 
where a decision may still be made m 
time to halt another Vietnam. 

The President has made a small step 
toward affirmation of his November 3 
pledge that: 

The American people cannot and should 
not be asked to support a policy which in
volves the overriding issues of war and peace 
unless they know the truth about this policy. 

He has told us that we are "involved" 
and that we have some 650 men engaged 
in military activities of some sort. . 

He has admitted that we are ftymg 
combat air operations at the request af 
the Laotian Government. . 

And he has admitted that such assist
ance has recently "risen in response to 
the growth of North Vietnamese combat 
activities." 

These official admissions, however, tell 
us nothing new. We already know that 
and much more: 

We know that these "noncombat 
troops" in Laos are largely CIA, who 
are, in turn, comprised to some degree 
of ex-Green Berets from Vietnam. 

We know that we are flying F-4 Phan
toms F-105 Thunderchiefs, and B-.52's 
in a~tual combat support deep in the 
interior of Laos. The level of air sup
port has been estimated at from 200 to 
400 sorties a day. 

We know there is one of the least 
secret "secret bases" at Long Chien, gen
erally run and equipped by Americans, 
from which Gen. Van Pea's irregular 
forces operate. 

We know we are spending at least $250 
to $300 million a year in these opera
tions. 

And we know that we are deeply im
mersed in a war involving some 70,000 
Laotians, about 15,000 to 20,000 Pathet 
Lao Communist guerrillas, and about 
60,000 North Vietnamese. 

I readily acknowledge that this situa
tion was inherited by the current admin
istration. I also acknowledge that the 
North Vietnamese are clear aggressors 
in this Nation. But the administration's 
recent message, in dwelling almost en
tirely on these two points, completely 
misses the central issue. 

That issue is this: Does the executive 
branch have the right to involve U.S. 
forces-whether Army, CIA, or in any 
other guise-in a war with neither the 
knowledge nor the consent of either 
Congress or the American people? I say 
very clearly that the administration has 
no such right. 

I am not speaking of "aid," or "ad
visers," or of the bombing of the Ho Chi 
Minh Trail in Laos. I am referring to 
Americans directly involved in combat-
whether air or ground-in the Laotian 
war. 

The Geneva Accords forbid this in
volvement. 

We have no defense treaties with 
Laos, such as the SEATO pact we have 
with South Vietnam, and Laos is not 
within any established defense perimeter. 

There has been no Executive directive 
or resolution, such as the controversial 
Tonkin Gulf Resolution, and nothing 
about the current situation in Laos could 
be construed as the type of international 
emergency which could justify unilateral 
Executive action. 

Congress made its views on ground ac
tion in Laos absolutely clear last session 
by passing a law prohibiting the use of 
any funds for the support of combat 
troops there or in Thailand. Now it ap
pears that this law is being violated sim
ply by a change of uniforms--from 
Green Beret to CIA. 

But most important, the right to de
clare war belongs, by the Constitution of 
the United States, to Congress, and Con
gress alone. I had hoped that the Na
tional Commitments Resolution passed 
last spring reinforced that fact. But 
clearly, we are once again getting drawn 
into a war in spite of our best intentions, 
in spite of our disastrous experience in 
Vi'etnam, and in spite of the Constitution 
of this country. 

I do not think that our national inter
est can possibly justify the introduction 
of ground troops in Laos. But if there are 
national interests which are somehow at 
stake, I have every confidence in the 
ability of Congress and the American 
people to decide upon the proper course 
of action. 

And I have no confidence in the CIA, 
the Pentagon, or any other branch of 
Government which is not directly an
swerable to the American people to make 
that decision. 

The Congress must regain control over 
this situation. We need to know what the 
CIA is doing in support of Gen. Van 
Pea's secret army and how this involve
ment can be justified in the light of clear 

prohibitions against ground involvement 
in Laos. 

We need to know about the bombing 
sorties being flown in support of the 
Laotian Army. 

We need to know what the administra
tion plans to do if the North Vietnamese 
and the Pathet Lao move southward. 
Will "honor" and "commitments" again 
escalate our involvement from a handfull 
of advisers to a half million men? 

And we need to know, above all, how 
long we must wait until we can recall our 
secret army and restore to Congress its 
constitutional responsibility for making 
such vital decisions. 

DEPLORABLE CONDITIONS OF THE 
AMERICAN INDIAN 

Mr. MONDALE. Mr. President, in re
cent months the Senate has clearly docu
mented the deplorable conditions of the 
American Indian. First, the Special Sub
committee on Indian Education issued 
its report entitled, "Indian Education: A 
National Tragedy-A National Chal
lenge." That monumental study of the 
manner in which we educate-nonedu
cate may be a better word-Indian chil
dren made it very clear that Indians do 
not receive equal educational opportuni
ties. 

That report was followed in January 
by the release of the Joint Economic 
Committee's compendium, "Toward Eco
nomic Development for Native Ameri
can Communities," which revealed some 
of the reasons why Indians are always 
first--in sickness, unemployment, sui
cides, and a host of other statistical cate
gories. 

Today, I offer for your attention an
other study. This was not performed by 
the Federal Government, but by the 
Minneapolis Star & Tribune Co.'s metro
poll. In a 600-person sampling in the 
Minneapolis-St. Paul metropolitan area, 
the poll, published in the Minneapolis 
Star of January 27, 1970, showed almost 
half of those interviewed believe the In
dian is treated unfairly today. They 
pointed out that inferior jobs, job dis
crimination, and unequal education are 
some of the ways in which Indians are 
treated unfairly. 

An overwhelming percentage-82 per
cent-said that special efforts should be 
made to train Indians and find jobs for 
them. This percentage would seem to in
dicate a willingness of a number of peo
ple to assist Indians in seeking employ
ment and to support Federal endeavors 
to train and employ Indians. I hope that 
the information from polls such as this, 
as well as the documented materials in 
the two committee reports mentioned 
earlier, will assist us in planning and 
implementing programs for Indians. 

Mr. President, I ask unanimous con
sent that the results of this poll be 
printed in the RECORD. 

There being no objection, the poll was 
ordered to be printed in the RECORD, as 
follows: 

BIG MAJORITY IN AREA SUPPORTS GIVING 

INDIANS JOB ADVANTAGES 

TWin Cities-area Indians should be given 
preferential treatment in job training and 
placement, according to 8 of 10 area residents 



March 9, 1970 CONGRESSIONAL RECORD- SENATE 6505 
quest ioned by t he Minneapolis Star's Metro
Poll. 

In support of this view, just as many of 
those in the survey say the American Indian 
was t reated poorly by the white man in the 
past, and almost half feel Minnesota Indians 
today still are treated unfairly. 

The 600 adults polled, a represent ative 
sample of the five-county population, were 
asked to take an historical and then a pres
ent -day view of the Indian: 

"As you underst and it , in the days when 
the United States was being settled, was the 
American Indian generally treated fairly 
or unfairly by the white man?" 

"In general , do you think Indians in Min
nesota today are treated fairly or unfairly 
by whit e people? (If unfairly) How?" 

Eighty-t hree percent agree that the Indian 
was abused in the past, compared with 12 
percent who disagree and 5 percent with no 
opinion. Men are more inclined than women 
are t o t hink the Indian was treat ed unfairly, 
and younger respondents more frequently 
think so than older ones. Those in the h igh
est income group , over $15,000 a year, almost 
unanimously call historical trea,tment in
equitable (96 percent). 

By way of contrast, only 47 percent, but 
still a plurality, think the Indian in Min
nesota today is treated unfairly. However, a 
strong minority (40 percent) disputes this. 
The remaining 13 percent have no opinion. 
Again , men more often than women call 
treat ment unfair. The frequency of the "un
fair" indict ment increases direct ly with the 
amount of education the respondent has. 

When the 47 perecnt were asked how Min
nesota Indians are mistreated, more than 
a third (34 percent) cited job discrimination. 
"They are given inferior jobs and not as much 
help as other minority groups," said a 28-
year-old Robbinsdale man. 

Three of 10 persons (30 percent) pointed 
to unequal education. "They can't really take 
advantage of educational opportunities due 
to their poverty," commented a 49-year-old 
St. Paul woman. 

Nearly as many (28 percent) criticized the 
reservations or official policy toward Indians. 
Said a 75-year-old Minneapolis man, "We've 
deprived them of the land that had any 
value and put them back in the rocks and 
swamps and haven't given them a chance." 
A 26-year-old Minneapolis resident added, 
"The whole U.S. Indian Affairs Bureau has 
been ba,ckward-reservations segregate." 

About one in four (24 percent) noted prej
udice, stereotypes or lack of opportunity in 
general. Twenty-one percent pointed to sub
standard housing or discrimination in rent
ing, and 11 percent said Indians lag behind 
other minority groups because of lack of 
leadership and organization. 

Of the remainder, 15 percent gave other 
answers, and 3 percent did not elaborate on 
their view that Minnesota Indians are treat
ed unfairly. 

Despite the 47-40 split in views on wheth
er Indians are unfairly or fairly treated to
day, the people in the survey overwhelmingly 
approve of preferential treatment for Twin 
Cities-area Indians in job training and place
ment. They were told: 

"One of the major problems of Indians liv
ing in the Twin Cities area is unemployment. 
Do you think special efforts should or should 
not be made to train Indians and find jobs 
for them?" 

Of all people polled, 82 percent feel spe
cial efforts should be made. Fifteen percent 
say they should not, 2 percent are uncertain 
and 1 percent give other answers. Even of 
those who hold the view that Minnesota In
dians are treated fairly these days, a large 
majority (71 percent) feel those in the Twin 
Cities area should be given extra help in 
getting jobs. 

There are an estimated 8,000 to 12,000 In
dians in the area, mostly in Minnesota. 

WHITE TREATMENT OF THE INDIAN VI EWED 

(In percent) 

Fair Unfair 

In the past: 
All respondents ____ _____ 12 83 
Men ___ _______ --------_ 9 86 
Women ____ ------ - ----- 15 81 
21 to 29 years ________ __ 10 86 
60 and over ____________ 17 72 

Today: 
All respondents ____ _____ 40 47 
Men ____ ____ _____ ______ 36 52 
Women ___ ------------ - 45 42 
Grade school education __ 54 32 
High schooL __ ____ __ ___ 47 40 
College __ __ __ ____ __ ____ 26 63 

No 
opinion 

5 
5 
4 
4 

11 

13 
12 
13 
14 
13 
11 

SHOULD SPECIAL EFFORTS BE MADE TO TRAI N AND FIND 
JOBS FOR LOCAL I NDIANS7 

(In percent) 

No 
Yes No opinion, 

All respondents ___ __ _______ _ 
Grade schooL __________ ___ _ 

~~~~~:;~~~~~ ~ ~ ~~ ~~ ~ ~ ~~ ~~ ~ == 

82 
73 
80 
88 

15 
22 
17 
11 

CONCLUSION OF MORNING 
BUSINESS 

other 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is concluded. 

VOTING RIGHTS ACT AMENDMENTS 
OF 1969 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the unfinished 
business be laid before the Senate. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (H.R. 
4249) to extend the Voting Rights Act 
of 1965 with respect to the discrimina
tory use of tests and devices. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

The Senate resumed the consideration 
of the bill. 

Mr. HOLLINGS. Mr. President, pres
ently the Senate is considering alterna
tive proposals on the subject of voting 
rights which, in my judgment, are de
signed to eliminate an impartial applica
tion of the electoral process. Although 
these measures are designed to enforce 
the guarantees of the 15th amendment 
to the Constitution, the debate in this 
Chamber centers on the approach to be 
considered-not the objective to be 
achieved. 

The Scott-Hart substitute would re
tain the section of the 1965 Voting Rights 
Act that requires those regions of the 
country that in 1964 had fewer than 50 
percent of voting-age persons registered 
or voting to secure the approval of the 
Attorney General prior to instituting any 
revision in its voting qualifications or 
procedures. The obvious effect of this 
language is to restrict applications of 
these sections to six States and portions 
of three others. The further effect is that 
even though the statute may be written 
to apply to all people in the Nation, the 

practical application of the statute is 
that the Attorney General will be called 
upon to enforce the statute only in those 
six or seven States. The civil rights stat
ute, like any Federal statute, is enforced 
only against those who are committing 
the wrong which the statute is intended 
to prohibit. 

When Congress writes a statute, it 
should apply to all people within the 
Nation and, obviously, it should be en
forced only against those people in those 
States which are believed to be in viola
tion of it. The scheme of including the 
section of a bill to give the appearance 
of a nationwide application insults the 
logic of this body. 

For the past decade we have been 
witnessing a great national debate on 
the subject of discrimination. Under the 
provisions of statutes enacted by the 
Congress, there are a mult itude of pro
hibitions for anyone to discriminate be
tween individuals if there is a question 
of sex, national origin, religion, or race. 
The very thought that a State or local 
government might today legislatively 
adopt a provision which is deliberately, 
and by its own provisions discriminatory 
in nature, is obviously unthinkable. The 
courts and the Congress have lead us to 
believe that this type of action is im
possible. On the other hand, however, we 
are told to ''ignore" exceptions to this 
rule which all three branches of the 
Federal Govemmen t exert from time to 
time upon the system. For example, there 
are the special guidelines from HEW, the 
court rulings which have been motivated 
more by sociological concepts than by a 
firm desire to uphold the Constitution, 
and only recently has one branch of the 
Federal Government taken the first cou
rageous step in breaking this pattern. I 
refer to the vote on February 18, 1970, 
when the U.S. Senate adopted an amend
ment which I was proud to cosponsor 
with the distinguished Senator from 
Mississippi, Senator STENNIS, which re
quired nationwide application of the var
ious statutes which outlawed discrimi
nation in the public school system. 

I submit, Mr. President, that the issue 
before this body is whether the majority 
will again display the wisdom, courage, 
and dedication to equal protection by 
moving away from the concept of equal 
discrimination legislat ion. It is imper
ative that when we look at the ques
tion of voting rights we should not al
low it to become an instrument of 
discrimination. 

This body cannot afford to permit such 
a precedent to be established where laws 
become instruments of the Government 
for use against the people rather than 
instruments of all the people for protec
tion against arbitrary actions of the 
Government. Unless we protect the prin
ciples and precepts to block the abuse of 
power in what appears to the majority to 
be a "good cause," we shall establish a 
government which operates by means 
of exceptions, by means of rule of law 
rather than by the rule of law itself. 

I hold a basic belief that no Ameri
can citizen should be prevented from 
exercising his right to vote by any 
method. I do not believe that the right to 
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vote should be limited to those of a cer
tain color, race, creed, economic circum
stances, or educational level. In short, 
I oppose discrimination against an in
dividual with regard to voting rights. 

Additionally, I oppose discrimination, 
not only against individuals of a par
ticular creed or color, but against cer
tain States or certain regions, or certain 
counties within those States and regions. 

As I read the Scott-Hart substitute, 
it would discriminate against certain 
States in the South, my own included. 
However, that is not the reason for my 
opposition. I would oppose an amend
ment which discriminated against the 
State of Michigan or the State of Penn
sylvania. If we are to accept the premise 
that the right to vote is basic in our 
democracy-and I believe it is--then we 
must also accept the premise that this 
right applies nationwide. 

As I read the Scott-Hart amendment, 
should discrimination occur in Michi
gan or in Pennsylvania, the Attorney 
General would be precluded from mov
ing to prevent that discrimination. Such 
a law would be discriminatory in itself. 
Therefore, I shall oppose the Scott-Hart 
substitute. 

Just as basic constitutional rights ap
ply nationwide, so should the laws passed 
by this Congress under the Constitution. 
I cannot, and I shall not support dis
criminatory legislation, regardless of 
what area of the country or group of 
people at which it may be aimed. 

The very foundations of the law are 
rendered impotent when one part of our 
Nation is able to escape the burdens of 
these obligations. In my judgment, the 
precedence set by the 1965 Voting Rights 
Act on the issue of its application estab
lished a most dangerous precedent. We 
now have the opportunity to correct that 
wrong, at least in part, by replacing that 
unwise act and establish national appli
cation and enforcement. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ERVIN. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The pending business before the Sen
ate is the Scott amendment to the pend
ing bill. 

Mr. ERVIN. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. Does 
the Senator propose to call up his 
amendment? 

AMENDMENT NO. 533 

Mr. ERVIN. Mr. President, I call up 
my amendment No. 533 and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. The Senator 
from North Carolina <Mr. ERVIN) pro
poses amendment No. 533 to the pend
ing Scott substitute amendment No. 
544, as follows: 

AMENDMENT No. 533 
Add a new section, appropriately num

bered, as follows: 

"SEc. -. That section 4(a) of the Voting 
Rights Act of 1965 is amended by striking 
out 'United States District Court for the 
District of Columbia' and inserting in lieu 
thereof 'the United States district court in 
which the capital of such State is located, 
or the United States district court in which 
such political subdivision is located'. 

"(b) Section 5 of such Act is amended 
by striking out 'United States District Court 
for the District of Columbia' and inserting 
in lieu thereof 'the United States district 
court in which the capital of such State 
is located, or the United States district 
court in which such political subdivision is 
located'." 

The PRESIDING OFFICER. The Sen
ator has 1 hour. 

Mr. ERVIN. Mr. President, the pend
ing amendment is to amendment No. 544, 
formerly amendment 519. 

Mr. President, as a North Carolinian 
I am glad that the constitution of my 
State does not permit the legislature of 
my State to take such a nefarious action 
as the Congress of the United States took 
when it enacted the Voting Rights Act of 
1965. The Voting Rights Act of 1965 con
demned six States, and 39 counties in my 
State, without a judicial trial, and pun
ished them by depriving them of the pow
er to exercise rights conferred upon them 
under four separate provisions of the 
Constitution. Then it closed every court
house in which the States might have ac
cess except the District Court for the 
District of Columbia. 

I rejoice in the fact that my State 
would not permit this to be done. Sec
tion 35 or article I of the constitution of 
North Carolina declares that: 

All courts shall be open and every per
son for an injury done him in his lands, 
goods. person, and reputation, shall have 
remedy by due course of law, and right and 
justice administered without sale, denial, or 
delay. 

The Voting Rights Act of 1965, which 
is sought to be extended by an additional 
5 years, or until 1975, by the Scott-Hart 
amendment, offends each one of these 
provisions as stated in the constitution 
of North Carolina. 

In the first place the bill would pro
vide that only one court shall be open 
and all other courts shall be closed. For 
another thing it says that none of these 
States and none of these counties shall 
have access to a temple of justice under 
circumstances where due process of law 
can be had. It denies right and justice. 
It delays right and justice for 5 years. 

I will not say that it provides that jus
tice shall be sold. I will leave all com
ment on that subject to what the 
Supreme Court said in the case of Cum
mings against Missouri. That case in
volved a bill of attainder. Before I do so, 
however, I would like to join Aldous 
Huxley, the philosopher, in a little 
philosophizing. He said the end cannot 
justify the means for the simple and 
obvious reason that the means deployed 
detennine the nature of the ends pro
duced. I ask the Senate to meditate on 
that thought just a moment. What that 
says in effect is that when you adopt evil 
means to reach a good end, you do not 
reach that good end by evil means be
cause these evil means produce the end 
that is reached. 

I do not know a statute enacted by 

Congress in this century that illustrates 
better what Huxley had in mind than 
this statute. 

Those who advocate this kind of leg
islation claim they are trying to secure 
the right to vote for somebody, but they 
adopt evil means to accomplish what 
they think is a good result. So let us 
see what kind of result they attain. One 
of the results they attain is that they 
close the doors of all courthouses in the 
universe to those whom they condemn 
by legislative fiat without a judicial trial. 

Certainly, a country which has always 
bragged-"justice, every season, sum
mer, and every place a temple"--de
parts from its heritage when it resorts 
to the evil means of closing courthouse 
doors against pleas for justice. 

It also would reach an evil result. I 
shall apply the meaning of the bill to 
my State of North Carolina. North Caro
lina, which had 39 counties condemned 
under this bill in 1965, has been un
worthy of receiving the consideration 
and the rights that would be accorded 
as a matter of course to the worst crimi
nal. It is denied the right to use the liter
acy test in 39 of its counties. Yet, in the 
presidential election of 1968 in many 
North Carolina counties a higher per
centage voted than the national aver
age, including these 43 States which go 
unscathed by this act. So, Mr. President, 
you have my State standing condemned 
under this act although many parts of 
it exceeded the national average in the 
percentage of its cit-izens of voting age 
who voted in the presidential election. 
But those things apparently mean noth
ing to the proponents of the bill. 

As I pointed out Friday, in order to 
bring certain of my counties under the 
bill they had to count felons serving 
sentences in penitentiaries, students re
siding outside the boundaries of North 
Carolina, and military personnel. I know 
of no more glaring example of rank dis
crimination than enacted upon Cum
berland County where military person
nel from other States, constituting some
where in the neighborhood of one-third 
of our people there of voting age, were 
counted in order to condemn that 
county. 

I wish to go back to the case of Cum
mings against Missouri. 

When I used to read this case, I would 
wonder how any legislative body and how 
any State and how any people of any 
State could become so inflamed that they 
would adopt a constitutional provision 
denying a minister of the gospel the 
right to preach the gospel of the Lord 
Jesus Christ to sinners because of past 
action on his part; namely, because he 
had sympathized with the Confederacy. 
In other words, the people of Missouri 
became so inflamed that they apparently 
reached the conclusion that it was better 
for sinners in Missouri to go to hell than 
to have their souls saved by the preaching 
of the gospel by a man who had sympa
thized with the Southern Confederacy. 

But that is the kind of bill that was 
passed in 1965 and which is sought to be 
renewed for 5 more years by the Scott
Hart amendment. They nail shut the 
courthouse doors. They adopt an artifi
cial formula to convict people. They pass 
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an ex post facto law. They pass a bill of 
attainder. That is how inflamed we have 
become 100 years after the Cummings 
decision. · 

One of the greatest justices who ever 
sat upon the Supreme Court of the 
United States was Justice Field. He said 
something about the kind of climate in 
which bills of attainder and ex post facto 
laws are passed. I read from his opinion 
in Cummings against the State of Mis
souri, reported in 4 Wallace at page 277. 
On page 323 of this decision, Justice Field 
quoted a statement made by Mr. Justice 
Story with reference to bills like the one 
that prohibited one who had been a Con
federate sympathizer in the past from 
preaching the gospel and one like the 
Voting Rights Act of 1965. 

Bills of this sort-

Said Mr. Justice Story-
have been most usually passed in America. in 
times of rebellion or greatest subserviency to 
the Crown or of violent political excitement, 
periods in which nations a.re most liable, as 
well the free as enslaved, to forget their 
duties a.nd to trample upon the rights and 
liberties of others. 

To bring Mr. Justice Story's statement 
down to date, I would paraphrase it to 
say bills of this sort are usually passed in 
times of greatest subserviency to pressure 
groups whose votes Senators and Con
gressmen seek. 

Article I, section 9, clause 3 of the 
Constitution reads as follows: 

No bill of attainder or ex post facto law 
sha:ll be passed. 

Now, what is a bill of attainder? It is 
defined in ex parte Garland, which is re
ported in 4 Wallace 333. It is defined in 
Cummings against State of Missouri, 
from which I have just quoted. It is also 
defined in simple language in the case of 
the United States v. Lovett, 328 U.S. 303. 
I quote the headnote 2 (a) in the Lovett 
case: 

Legislative acts, no matter what their form, 
tha.t apply either to named individuals or to 
easily ascertainable members of a. group in 
such a. way as to inflict a. punishment on 
them without a judicial trial are bills of at
tainder prohibited by the Constitution. 

This is clear: It is clear that the Voting 
Rights Act of 1965 constitutes both a bill 
of attainder and an ex post facto law, 
because an ex post facto law is a law 
which punishes someone for an act which 
was not a crime at the time the crime was 
committed. The Voting Rights Act 
punishes States, the people of the States, 
and the people of 39 counties of my State, 
by depriving them of the power to exer
cise a constitutional right which is 
secured to them by four separate and dis
tinct provisions of the Constitution. 

These eases say that you do not have 
to punish people criminally; you punish 
people within the prohibition of a bill of 
attainder whenever you deny them the 
power to exercise a right, whatever that 
right may be. 

Let us see whether it applies to States. 
I would like to contrast the decision of 
the Supreme Court in South Carolina v. 
Katzenbach, 383 U.S. 301, with the deci
sion of the Supreme Court when it 
handed down its most courageous and 
its most intelligent decision of all times, 

ex parte Milligan. The Supreme Court of 
the United States, speaking -through 
Chief Justice Warren in the Katzenbach 
case, held that Congress could do exactly 
the opposite from what the Supreme 
Court of the United States held in ex 
parte Milligan. Justice David Davis said 
in that case, in reply to the argument 
that it had the right to suspend a civil
ian's constitutional right to trial by jury 
in times immediately after the Civil War 
and conduct the trial before a military 
tribunal, that the men who wrote the 
Constitution knew that what had been 
attempted in the past would be at
tempted in the future, unless it was pre
vented by irrepealable law, which the 
Government could not annul or suspend. 

In replying to the argument that in 
those troublous days in our Nation's his
tory Milligan's constitutional right to be 
tried by a civil court and a petit jury 
rather than by a military tribunal could 
be suspended, Justice David Davis said 
this, in substance: "No doctrine involv
ing more pernicious consequences was 
ever invented by the wit of man than the 
notion that any provision of the Consti
tution could be suspended under any cir
cumstances." So that decision freed Mil
ligan from his death sentence imposed 
by a military tribunal. 

When he wrote his opinion in SOuth 
Carolina against Katzenbach, Chief Jus
tice Warren nullified clause 3 of section 
9 of article II of the Constitution. That 
article provides that no bill of attain
der-not a single one-no bill of attain
der applying to anybody or anything 
could be passed. So the Supreme Court 
would have had to strike down the Vot
ing Rights Act of 1965 as an unconsti
tutional bill of attainder if it had held 
that the Constitution means what it 
says, and what it has always been inter
preted to mean, namely, that no bill of 
attainder of any kind applying to any
one or anything can be passed. 

But the way the Supreme Court dodged 
around-and I find no better word to ex
press it-dodged the Constitution, was 
this--I quote from the Katzen bach case: 

The courts have consistently regarded the 
bill of attainder clause of Article I and the 
principle of separation of powers only as pro
tections of individual persons and private 
groups-those who are peculiarly vulnerable 
to non-judicial determinations of guilt. See 
U.S. v. Brown, 381 U.S. 437; ex parte Gar
land, 4 Wallace 333. 

Those are the two cases Chief Justice 
Warren cited to sustain his declaration 
that the prohibition on bills of attainder 
does not protect States. 

Those two cases do not hold anything 
of the kind, and I challenge anyone in 
this Nation to find any decision prior to 
this one that says that the prohibition 
that no bill of attainder shall be passed 
does not protect States. The very defini
tion used in all these cases is that it pro
tects named individuals and individuals 
designated as a whole class of persons 
who are capable of being identified. 

What does the word "State" mean, as 
set out in the Constitution? The word 
"State," as used in the Constitution, has 
been defined many times, but apparently 
Chief Justice Warren had never read 
about that, or he had forgotten about it 
if he ever did read it. 

The clearest definition is that con
tained in the great opinion of Chief Jus
tice Salmon P. Chase, in Texas v. White, 
7 Wallace 700, and I shall read extracts 
from pages 720 and 721. 

Now, under every definition of the term 
"bill of attainder" to be found in any of the 
reports of the Supreme Court of the United 
States, or in any treatise of any textwriter on 
the subject, a bill of attainder is a legislative 
act, no matter what its form may be, tha.t 
applies either to named individuals or to 
ascertainable members of a group, in such 
a way as to infiict punishment on them with
out a judicial trial. 

Let us see if the people of a county or 
the people of a State are an identifiable 
class of human beings. 

A State is not some kind of an intangi
ble something, like an incorporeal heri
ditament floating around somewhere in 
outer space, as the Supreme Court of the 
United States, speaking through Chief 
Justice Warren, evidently assumed it was 
in the Katzenbach case. 

In the Constitution-

Says Chief Justice Salmon P. Chase in 
Texas against White, at page 721: 

In the Constitution, the term "State .. 
most frequently expresses the combined idea 
just noticed, of people, territory, and gov
ernment. A State, in the ordinary sense of 
the Constitution, is a. political community 
of free citizens occupying a territory of de
fined boundaries, and organized under a 
government sanctioned and limited by a. 
written constitution, and established by the 
consent of the governed. It is a union of 
such States under a common constitution 
which forms the distinct and greater poUt
ic.al unit which that constitution designates 
as the United States, and makes of the peo
ple and States which compose it one people 
and one country. 

Now, manifestly, a bill of attainder 
which is directed against a State is di
rected against the people of the State, 
and a bill of attainder which is directed 
against 39 counties is a bill of attainder 
directed against the people who are resi
dent in those 39 counties. So it is just as 
obvious as the noonday sun in a cloudless 
sky that the Constitution means exactly 
what it said in clause 3 of section 9 of 
article 1, when it said: 

No bill of attainder or ex post facto law 
shall be passed. 

In the Cummings case, Cummings was 
denied the right to preach the gospel be
cause of a past act-sympathetic activi
ties in behalf of the South. Garland, one 
of the greatest lawyers this country has 
ever known, was d-enied the right to prac
tice law in the Federal courts because of 
his past act. And 1n the United States 
against Brown, the people, the union of
ficials concerned, were denied the right 
to enjoy the benefits of the Taft-Hart
ley Act because of their past affiliations 
and with their present a:ffilia·tions with 
the Comm untst Party. In each oase there 
was a condemnation by legislative fiat 
without a judicial trial. In each case 
there was the denial as a result of this 
condemnation, to exercise a right or a 
privilege about which the parties invok
ing the protection of the bill of attainder 
and ex post facto law prohibition were 
concerned. 

Now, what is the vice of a bill of at
tainder? Bills of attainder are very close 
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akin to ex post facto laws, and sometimes 
the same legislative act constitutes both 
a bill of attainder and an ex post facto 
law; because, as the Supreme Court held 
in the Cummings and Garland cases, it 
is not the form of the punishment but 
the fact that there is punishment, and 
it is not whether it is a civil disability 
or a criminal punishment that makes it 
an ex post facto law or a bill of attaind~r. 
It is the fact that the punishment is 
made by legislative fiat without a judi
cial trial. 

I read from Bernard Schwartz's recent 
book, "Rights of the Person," volume 1, 
page 164: 

The constitutional ban against bills of at
tainder was intended to prevent legislative 
trial and judgment in specific cases and the 
evil aimed at exists regardless of whether the 
sanct ion imposed be criminal in nature or 
not . . . 

It is not the nature of the deprivation, but 
the fact that a deprivation is being worked 
by the legislature upon a specified individual 
or group for misconduct on his or their part, 
without any trial or hearing before a tribunal 
compet ent to determine the question of guilt, 
that makes for a violation of the bill-of
attainder ban. 

I read the following from pages 165 
and 166: 

The essential aspect of the bill of attainder 
forbidden by the Framers is what is in sub
stance trial by the legislature-evidenced by 
a legislative determination of guilt, without 
any trial or hearing in a court or adminis
trative agency. What the bill-of-attainder 
ban reaches is action which amounts to leg
islative condemnation and punishment; as 
such, it is "a general safeguard against leg
islative exercises of the judicial function, or 
more simply-trial by legislature. 

That is exactly the kind of trial they 
had under section 4(b) of the Voting 
Rights Act of 1965, which it is proposed 
to renew for 5 additional years. This 
bill, in effect, condemns States and coun
ties and their election officials and their 
people if they had exercised their con
stitutional power under four sections of 
the Constitution to establish a literacy 
test, and if either less than 50 percent 
of their people of voting age registered 
in 1964 or less than 50 percent of their 
people of voting age actually voted in 
that election. 

There is not a syllable in the Voting 
Rights Act of 1965 which is consistent 
with sound American tradition, which is 
consistent with fairplay, and which can 
be held consistent with the Constitution 
as interpreted by a court which was will
ing to give the Constitution the meaning 
its words convey and apply the prece
dents which were established by the 
Court itself prior to 1965. 

One principle of fairplay is involved 
here, and it makes this act an ex post 
facto law; because a law which changes 
the evidence necessary to support a con
viction or a condemnation after a fact 
is accomplished is an ex post facto law. 
So when this law was enacted in 1965, 
it abolished all the rules of evidence and 
said that a State or a county having a 
literacy test which fell under either cat
egory-less than 50 percent of voting age 
were registered or less than 50 percent 
of voting age voted in 1964-was con
demned of violating the 15th amend
ment. 

A State does not have the power to 
compel any citizen to register to vote. A 
State does not have the power to com
pel any citizen who has registered to go 
out and vote. By using the figures con
tained in section 4(b) of this act, one 
could condemn any State, on the basis 
of these figures of discriminating 
against more white people than against 
black people. Any State in the Union 
could come under that, because multi
tudes of people do not register, and mul
titudes of those who do register do not 
vote. 

I have frequently told this story on the 
floor of the Senate because it illustrates 
the point when we deal with figures. 

An old mountaineer in our county had 
been buying his groceries on credit. He 
went down to the neighborhood grocery 
store to pay his bill. The storekeeper told 
him the amount of his bill, and it seemed 
to be higher than the old mountaineer 
thought was right, so he started to 
protest. 

The storekeeper got out his account 
books and spread them out on the coun
ter and said, "Here are the figures, and 
you know figures don't lie." 

The old mountaineer said, "I know fig
ures don't lie, but liars do figure." 

Not only do liars figure, but also, men 
who ordinarily are intellectually honest 
figure when they use figures to prove a 
point. Anything can be proved by figures. 
I could take the figures for registration 
and voting in any State of the Union; 
and on the basis that is used in sec
tion 4(b) of the Voting Rights Act, I 
could condemn those States of discrim
inating against multitudes of their citi
zens in the electoral process. But I do not 
believe in drawing inferences of that 
kind. It is bad enough for Congress to in
vent a formula for condemning the 
States for something they are powerless 
to prevent. They cannot force people to 
register. They cannot force people to 
vote. 

One of the worst things about this bill 
is that it constitutes a rank prostitution 
of the judicial process. I do not know 
any other way to describe it. It says that 
these States and these counties which 
have been condemned by a congressional 
fiat, without a judicial trial, will continue 
to suffer under the disabilities imposed 
upon them by a specious formula, until 
they can come up to the District of Co
lumbia and establish their innocence. I 
respectfully submit that when the 
Founding Fathers wrote the Constitu
tion of the United States, they recognized 
that a man cannot get a fair trial when 
he has to produce witnesses in a court 
far removed from the place where the 
witnesses reside and where the witnesses 
are available; and yet, in this bill, Con
gress closed the door of every courthouse 
in the land to the States and the coun
ties, except the District Court of the Dis-
trict of Columbia, and in the case of the 
States the Supreme Court of the United 
States. 

This provision of the bill requires the 
transportation of witnesses to the Dis
trict of Columbia for distances as great 
in some cases as a thousand miles. The 
court says that is all right, that Congress 
has the power to prescribe jurisdiction 
of the courts. It says that Congress 

passed the Norris-LaGuardia Act, de
priving the courts of most of their equi
table jurisdiction in labor controversies, 
but the court did not point out that the 
Norris-LaGuardia Act applied to every 
district court in the United States under 
exactly the same circumstances, instead 
of saying, as this act does, impliedly at 
least, that no district outside of the Dis
trict of Columbia has enough character, 
or enough intelligence, or enough legal 
learning, or enough devotion to justice 
and truth to be allowed to try a case 
where a State or county seeks to escape 
from the congressional conditions of 
guilt. 

It certainly is a far cry from the legal 
principle, like that which we have in 
North Carolina, where all courts are re
quired to be open and where justice is 
not to be delayed or denied. 

The pending amendment does nothing 
in the world but say that instead of hav
ing these trials in the District Court of 
the District of Columbia, Congress be
lieves that Federal judges sitting in the 
capitals of the States which are con
demned, or sitting in the districts in 
which are located the county which is 
condemned, are manned by men of char
acter, men of legal learning, men who 
love justice, men who are just as capa
ble of ascertaining the truth as judges in 
the District Court of the District of 
Columbia. As a matter of fact, I would 
say they have a far better opportunity to 
ascertain the truth because those courts 
that my amendment would permit to 
have jurisdiction of these cases sit in the 
areas where the witnesses who know 
something about the circumstances are 
available. 

So, my amendment would simply open 
the doors of all the courthouses, and 
these are all courts of like jurisdiction, 
and give them the privilege of hearing 
these matters. 

For the life of me I cannot understand 
how any man who loves justice, who be
lieves that courts should act according 
to rlue process of law to those who are 
denied their rights, can oppose an 
amendment of this kind. There were 
many specious reasons given at the time 
of passage of this bill for denying all 
courts jurisdiction except the District 
Court of the District of Columbia. One 
was that was we needed a uniform inter
pretation. That was a specious reason, 
because we have 10 separate and dis
tinct U.S. courts of appeals sitting in the 
10 circuits handing down, in some cases, 
different interpretations of the law, and 
those interpretations are ultimately made 
uniform by appeals to the Supreme Court 
of the United States. 

(At this p.oint, Mr. DoLE took the chair 
as Presiding Officer.) 

Mr. ERVIN. Mr. President, the truth 
is, and I say this advisedly, and I hate 
to say it, but the reason exclusive jurts
diction was vested in the District Court 
of the District of Columbia is because of 
the attitude of certain judges on ques
tions of this kind. 

Gaston County in my State is fair 
proof of that. 

Gaston County, where within the 
memory of everyone living in North 
Carolina there has been no discrimina
tion against any man in registering or 
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voting on account of his race, came up 
here and asked for exoneration. The 
district court made a finding which would 
turn the most pronounced white su
prematist green with envy, that because 
it had a segregated scho.ol system in Gas
ton County, that black people were 
handicapped in learning to read and 
write. They made a finding which meant 
this, if anything, that a black student 
cannot learn to read and write, or if he 
does learn to read and write, it is only 
with great difficulty, when he is taught 
by a black teacher in a school attended 
exclusively by .other black students. 

I deny the validity of that finding. I 
think it is an insult to the black race. I 
think it is not only an insult to the black 
race but it is also an insult to the courts 
of justice and an insult to justice itself. 

My amendment asks very little. All it 
asks is that, in effect, we go on record as 
saying that Federal judges in Virginia, 
in N.orth Carolina, in South Carolina, 
Georgia, Alabama, Mississippi, and 
Louisiana, all of whom have been con
firmed by the Senate, have enough 
character, enough intelligence, enough 
knowledge of the law, and enough love 
for justice to be allowed to try these cases 
in the U.S. district courts sitting in the 
seven States where the witnesses are 
available. 

It seems to me that is asking very little 
of the Senate. My amendment asks the 
Senate to give the States and trial judges, 
condemned by act of Congress rather 
than by judicial trial, access to the 
nearby courts to approve their innocence. 

That is a plea, which Congress would 
not deny to a man charged with murder, 
rape, robbery, burglary, or any other 
crime. 

I sincerely trust that Congress will 
not continue this exclusive jurisdiction in 
the District Court of the District of 
Columbia and, thereby, insult every Fed
eral judge who happens to be an in
habitant of any one .of the seven States 
in the Union. 

Let us open the doors of the court
houses. Let us say once again, "For jus
tice every season, summer, and every 
place a temple." 

Mr. President, I appeal to the Senate 
to agree to the amendment. 

Mr. STENNIS. Mr. President, will the 
Senate yield? 

Mr. ERVIN. I yield. 
Mr. STENNIS. Mr. President, I compli

ment the Senator and thank him for his 
very fine argument here. 

As fine a justice as the Senator is and 
as learned in the Constitution as he is, 
he struck upon the fundamentals of our 
system of government. He struck at a 
vicious and discriminatory part of the 
pending bill. 

Someday the Senator's argument will 
be heard. It is a great pity that not many 
Senators were present to hear the Sena
tor. However, someday we will get back 
on the track. 

Will the Senator yield me a few mo
ments at an appropriate time? 

Mr. ERVIN. Mr. President, I will do 
so after pointing out that in these cases 
the people really condemned are State 
election officials. They have said, in ef
fect, that the bill of attainder clause 

does not protect State officials. Yet, in 
the United States against Lovett the same 
court held that the same clause does 
protect Federal officials. 

I ask how in Heaven's name a bill 
could provide that a bill of attainder 
could protect Federal officials and not 
State officials. It shows where the dis
crimination is being practiced. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. ERVIN. I yield. 
MT. ALLEN. Mr. President, I com

mend the distinguished Senator from 
North Carolina on his very able, schol
arly, and brilliant address. 

I ask the distinguished Senator from 
North Carolina if these very sections of 
the Voting Rights Actr-section 4(b) and 
5-the Senator is seeking to modify or 
change are not the sections that caused 
Mr. Justice Black in the South Carolina 
against Katzenbach case to hold in a dis
senting opinion that section 5 is uncon
stitutional and to point out that this very 
section 5 causes the States to come great 
distances to Washington and seek to get 
approval of a Federal court here? 

Mr. Justice Black in his opinion com
pared this situation to the conditions that 
existed at the time of the Declaration 
of Independence. One of the grievances 
pointed out in that great document was 
the practice of King George III of re
quiring legislative and judicial bodies in 
the colonies to meet in distant places far 
removed from the places where they kept 
their records, and in that way seek to 
force the colonies to submit to his will. 

Is that not the very section that the 
Senator is seeking to correct? 

Mr. ERVIN. Mr. President, that is the 
practice that was given as one of the 
reasons why the colonies should sever 
their bond with the mother country. 
Another is that he took people beyond 
the seas to try them at a place far re
moved from where the case originated. 

Mr. ALLEN. Mr. President, thi.s is the 
kind of despotis..m that Mr. Justice Black 
compared to the despotism of King 
George III. 

Mr. ERVIN. The Senator is correct. 
I will offer an amendment today in 
which I will give the legislatures of these 
seven States the right to do their own 
legislating without giving the Attorney 
General or the District Court of the Dis
trict of Columbia the right to exercise 
veto power. 

Mr. ALLEN. Mr. President, I thank the 
Senator. I ask the Senator if the amend
ment is not directed at section 4(b) of 
the act which .requires a State to pro
ceed in a Federal disb.ict court of the 
District of Columbia in order t.o come 
out from under the provisions of the act 
after not having been guilty of alleged 
discrimination for a period of 5 years
that being one phase of the matter, the 
other being the requirement that a State 
must come to Washington to get ap
proval of its legislative acts. 

Mr. ERVIN. A State has to come up 
here hat in hand and bow before the At
torney General of the United States to 
get permission to exercise a legislative 
power reserved to it by the fifth amend
ment to the U.S. Constitution. 

Mr. ALLEN. Of course, the Senator's 

amendment still places that power in 
the Federal court. It does not remove it 
from the Federal court. 

Mr. ERVIN. The Senator is correct. 
They have to establish their innocence. 
I give them the power to establish their 
innocence in a court of the United States 
that is presided over by a Federal judge 
appointed by the President of the United 
States and confirmed by the Senate of 
the United States before he took his seat. 

Mr. ALLEN. Mr. President, I would 
certainly interpose no objection to the 
amendment. I hope the Senate will ap
prove it be an overwhelming margin. 

Mr. ERVIN. Mr. President, I thank the 
Senator. I yield the floor. 

Mr. HART. Mr. President, I yield my
self such time as I require. 

T'ne PRESIDING OFFICER. The 
Senator from Michigan is recognized. 

Mr. HART. Mr. President, the able 
Senator from North Carolina has 
brought to our attention again the con
cern he felt strongly should have re
quired a different treatment at the time 
the 1965 act was adopted. 

Notwithstanding his very effective 
argumentation, it was the judgment of 
the Congress that, for purposes of con
sistency and uniformity, the applications 
both for withdrawal from under the act 
and for changes in the election laws-if 
a State or county was under the actr
should be subject to review by the dis
trict court of the District of Columbia, by 
three men sitting here in the District of 
Columbia. 

The Supreme Court of the United 
States in the intervening several years 
has found that this was an appropriate 
exercise of judgment on our part. It 
does not quarrel with, but expresses un
derstanding of the reasons that per
suaded Congress to adopt the 1965 Act 
and to include in the act the provision 
about which the Senator from North 
Carolina complains. 

We feel that promptness, uniformity, 
and consistency of application all argue 
for the approach that Congress took, the 
approach which the court has sustained. 

For these reasons, I urge very much 
that the Senate, faced again with this 
proposition, maintain the position it took 
in the earlier debate and reject the pend
ing amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. HART. On the time allocated to 
the opponents. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clark pro
ceeded to call the roll. 

Mr. HART. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I ask for 
the yeas and nays on the pending 
amendment. 

The yeas and nays were ordered. 
The PRESIDING OFFICER (Mr. 

PERCY in the chair). Who yields time? 
Mr. ERVIN. Mr. President, how much 

time do I have remaining? 
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The PRESIDING OFFICER. The Sen
ator has 5 minutes remaining. 

Mr. ERVIN. Mr. President, I would like 
to say that this is rather a queer world. 
In North Carolina, according to the fig
ures, 426,955 whites are not registered 
and 245,925 blacks are not registered. 
Every one of those people, whether they 
could read and write or not has had 5 
years to register. If this proves anything 
it proves North Carolina would be dis
criminating against whites rather than 
discriminating against blacks because far 
more whites are not registered than 
blacks. The truth is that North Carolina 
is not discriminating agatinst anybody. 
Anyone of voting age who possesses the 
necessary qualifications for residence and 
age could register to vote for the past 
5 years whether or not they could read 
or write. 

Our literacy test is very simple. We 
print on a piece of paper the shortest 
clause in the North Carolina Constitu
tion: 

Elections are to be free. 

Then, we let the voter sit down and 
copy that. They give him as many hours 
as he want to copy it. Any child who 
knows his alphabet or any child who has 
gone to the fourth grade in school could 
do it. 

This Voting Rights Act will not add a 
single person to the registration list of 
North Carolina. I oppose it because it is 
an insult to my State to say we are un
worthy to be admitted to have access to 
our courts; that our judges are unworthy 
to be trusted. 

This provision is not to attain uni
formity of decisions under the act. I 
would say there is more divergence of 
view on the law among judges in the 
District of Columbia than in any other 
jurisdiction in the United States. If 
anyone does not believe that, he should 
read the decisions of the court of appeals 
of the District of Columbia. 

As far as expediting matters is con
cerned, that is another argument totally 
lacking in validity. The docket of the 
District of Columbia is more congested 
than the docket of any other district 
court in the United States. Judges say 
the reason there is so much crime in the 
District of Columbia is that half the time 
they do not have enough courts to try 
the criminals. Therefore, why further 
congest those courts by bringing cases 
here that do not properly belong here 
and condemn people by legislative fiat 
by requiring them to come to the Dis
trict of Columbia to establish their 
innocence? 

Mr. President, I appeal ·to the Senate 
to adopt this very simple amendment 
and, as I say once more, proclaim-for 
justice all seasons--summer, and every 
place a temple. 

I yield back the remainder of my time. 
Mr. HART. Mr. President, there is no 

time on this side to yield back. 
The PRESIDING OFFICER. All the 

time has been yielded back. 
Mr. STENNIS. Mr. President, will the 

Senator yield? 
Mr. HART. I yield. 
Mr. STENNIS. The Senator from Mis

sissippi wanted to make a few remarks 
and had so informed the Senator from 
North Carolina, who did not hear me. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. HART. Mr. President, I ask unan
imous consent that 5 minutes be made 
available to the Senator from North 
Carolina. 

Mr. ERVIN. I thank the Senator. That 
had escaped me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, I thank 
the Senator from Michigan and the 
Senator from North Carolina. 

Mr. President, I heard the argument of 
the Senator from North Carolina in full. 
It ably and fully presents the entire mat
ter in this serious question. I can hardly 
see how the Senate could pass on this 
matter with such scant attention. My re
marks, by tone or content, are not of 
complaint but I direct myself only to one 
major point and I think that is the 
greatest mistake that we have made on 
any major bill since I have been in the 
Senate. 

I speak of the law we passed here 5 
years ago that had the provision in it of 
taking a step backward with reference 
to qualifications for voters. In other 
words, it destroyed all regulations what
ever with reference to illiteracy. It makes 
no difference, in my thinking, with re
spect to that bill whether it be Indonesia, 
Canada, the United States, Mississippi, 
some country in South America, or any
where else. Progress in our system of 
government can be made only with a 
more enlightened electorate. That day 
was one of the saddest days of my offi
cial life. That error was compounded, I 
respectfully submit, by votes here that 
were not willing to let the same law apply 
to their people in their own States; but 
rather singled out, as if punishing one 
area of the country. If not punishment, 
it is the result of unfairness. There was 
a willingness to impose this severe rule 
that goes to the very heart and soul and 
spirit of our self-government, on another 
area by those who were not willing to 
impose the same rules on their States. 

I hope we get a better bill. I think 
some bill is going to pass but I hope we 
can have a better bill than we did 5 years 
ago. The Senator from North Carolina 
has so ably presented one of the major 
features. 

With reference to the idea of the Sen
ate not permitting the courts in the 
States to pass on these matters, the Sen
ate has power with reference to these 
appointments. No one can become a 
judge until he receives the approval of 
the majority of this body. We are 
charged by the Constitution with this 
additional special responsibility. 

How could we-just because it is the 
civil rights matter--come in here and 
take something lock, stock, and barrel 
that we ordinarily would not consider 
for 5 minutes, and close the doors of 
the Federal courts, courts over which 
we have a special responsibility in their 
selection? WhY, it is a national dis
grace. 

I respectfully submit that I do not 
think such a measure would have passed 
here except in a moment of rashness 
when the Senate was so determined and 
the Congress so determined on the pass
age of anything labeled civil rights. 

If this is going to be a precedent
as it will be to a degree--we will live to 
witness the day when States that are im
mune from the operation of this law will 
not be able to be immune next time from 
a law that is not sound fundamentally. 

I thank the Senator again for yield
ing me time. 

The PRESIDING OFFICER <Mr. Dole 
in the chair). All time on the amend
ment having been yielded back, the ques
tion is on agreeing to the amendment of 
the Senator from North Carolina <Mr. 
ERVIN) to the Scott-Hart amendment in 
the nature of a substitute. On this ques
tion the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS <after having voted in 
the affirmative). Mr. President, on this 
vote I have a pair with the Senator from 
Tilinois <Mr. SMITH). If he were present 
and voting, he would vote "yea." If I 
were permitted to vote, I would vote 
"nay." I withdraw my vote. 

Mr. SPONG <after having voted in the 
affirmative) . Mr. President, on this vote 
I have a pair with the senior Senator 
from Rhode Island <Mr. PASTORE) . If he 
were present and voting, he would vote 
"nay." If I were permitted to vote, I 
would vote "yea." Therefore I withdraw 
my vote. 

Mr. KENNEDY. I announce that the 
Senator from Connecticut <Mr. Donn), 
the Senator from South Dakota (Mr. 
McGovERN), the Senator from Montana 
(Mr. METCALF), the Senator from Rhode 
Island <Mr. PASTORE), the Senator from 
West Virginia (Mr. RANDOLPH), and the 
Senator from Georgia <Mr. RussELL) 
are necessarily absent. ' 

I further announce that the Senator 
from Alaska <Mr. GRAVEL) and the Sen
ator from Washington (Mr. JACKSON) 
are absent on official business. 

On this vote, the Senator from Geor
gia (Mr. RussELL), is paired with the 
Senator from Alaska (Mr. GRAVEL). If 
present and voting, the Senator from 
Georgia would vote "yea," and the Sen
ator from Alaska would vote "nay." 

I further announce that, if present 
and voting, the Senator from Washing
ton <Mr. JACKSON) and the Senator from 
West Virginia (Mr. RANDOLPH) would 
each vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Colorado <Mr. DoMI
NICK), the Senator from New York (Mr. 
GooDELL), the Senator from Oregon <Mr. 
PAcKwoon), the Senator from Illinois 
<Mr. SMITH), and the Senator from 
Texas (Mr. TowER) are necessarily ab
sent. 

The Senator from Florida <Mr. GUR
NEY) is absent because of illness in his 
family. 

The Senator from South Dakota CMr. 
MuNDT) is absent because of illness. 

The Senator from Idaho <Mr. JoRDAN) 
and the Senator from Ohio <Mr. SAXBE) 
are absent on official business. 

If present and voting, the Senator 
from South Dakota <Mr. MUNDT) would 
vote "yea." 

The pair of the Senator from illinois 
(Mr. SMITH) has been previously 
announced. 
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On this vote, the Senator from Texas 

CMr. TOWER) is paired with the Sena
tor from New York (Mr. GOODELL). If 
present and voting, the Senator from 
Texas would vote "yea," and the Senator 
from New York would vote "nay." 

The result was announced-yeas 32, 
nays 48, as follows: 

Allen 
All ott 
Bellman 
Bennett 
Byrd, Va. 
Byrd, W.Va. 
Cannon 
Cooper 
Cotton 
Curtis 
Dole 

[No. 85 Leg.] 
YEAs-32 

Eastland 
Ellender 
Ervin 
Fannin 
Fulbright 
Gore 
Hansen 
Holland 
Hollings 
Hruska 
Jordan, N.C. 

NAY8-48 

Long 
McClellan 
Miller 
Murphy 
Sparkman 
Stennis 
Talmadge 
Thurmond 
Yarborough 
Young, N.Dak. 

Aiken Hart Muskie 
Anderson Hartke Nelson 
Bayh Hatfield Pearson 
Bible Hughes Pell 
Boggs Inouye Percy 
Brooke Javits Prouty 
Burdick Kennedy Proxmire 
Case Magnuson Ribicoff 
Church Mansfield Schweiker 
Cook Mathias Scott 
Cranston McCarthy Smith, Maine 
Eagleton McGee Symington 
Fang Mcintyre Tydings 
Goldwater Mondale Williams, N.J. 
Griffin Montoya Williams, Del. 
Harris Moss Young, Ohio 

PRESENT AND GIVING LIVE PAIRS, AS 
PREVIOUSLY RECORDED-2 

Spong, for. 
Stevens, against. 

Baker 
Dodd 
Dominick 
Goodell 
Gravel 
Gurney 

NOT VOTING-18 
Jackson Pastore 
Jordan, Idaho Randolph 
McGovern Russell 
Metcalf Saxbe 
Mundt Smith, Ill. 
Packwood Tower 

So Mr. ERVIN's amendment to the 
Scott-Hart substitute was rejected. 

Mr. SCO'IT. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. HART. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the Scott-Hart 
substitute. 

Mr. ERVIN. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The BILL CLERK. It is proposed to add 
a new section appropriately numbered, 
as follows: 

SEC.-. The first paragraph of section 4(b) 
of the Voting Rights Act of 1965 is amended 
to read as follows: "(b) The provisions of 
subsection (a) shall apply in any State or 
in any political subdivision of a State which 
(1) the Attorney General determines main
tained on November 1, 1964, and on Novem
ber 1 of each subsequent presidential elec
tion year, any test or device and with respect 
to which (2) the Director of the Census de
termines that less than 50 per centum of the 
persons of voting age residing therein were 
registered on November 1, 1964, or that less 
than 50 per centum of such persons voted 
in the presidential election of November 
1964." 

Mr. ERVIN. Mr. President, I shall not 
take more than 10 minutes, if that much, 

to explain the amendment. The purpose 
of the amendment is that any State 
which had a literacy test on the first of 
November 1964 and was condemned 
under section 4(b) of this act, which 
State abolished the literacy test, would 
be removed from coverage of the act. 

I want to say to the Senate that if 
Senators do not want to take North 
Carolina out from under this coverage 
until the last lingering note of Gabriel's 
horn trembles into ultimate silence, then 
they should vote against the amend
ment. 

Guilford County, in my State, elected 
a black representative to the North Caro
lina Legislature and he proposed a reso
lution to amend the North Carolina 
constitution to repeal the literacy test. 
The Legislature of the State of North 
Carolina approved that resolution and it 
will be submitted to a vote of the people 
in the forthcoming general election. 

My amendment would allow North 
Carolina, or any other State which re
pealed its literacy test, to get out from 
under coverage of this act. Thus, any 
Senator who believes that North Caro
lina should be kept under the coverage 
of this act until the last lingering note 
of Gabriel's horn trembles into ultimate 
silence, he should vote against the 
amendment. But if any Senators believe 
that North Carolina should get out from 
under this act, he should approve the 
amendment. I ask that all Senators vote 
for my amendment. 

Mr. SCOT!'. Mr. President, the fault 
with this amendment is the same as that 
with previous ones. Aside from the fact 
that if the present formula works, tin
kering with it would put upon the pro
ponents of the change a burden of proof 
to indicate why multiplication would be 
necessary, and what counties or States 
would be left under the triggering de
vice. The proposal in the amendment 
leaves all this very much in doubt. By 
contrast, the present formula is accurate, 
and, therefore, the amendment is con
fusing. 

Moreover, there is nothing to prevent 
a State from removing a literacy test 
on a certain month just before election 
and then reinstituting it so that there 
would be a literacy test at the next elec
tion. Therefore, the proposal is simply 
another device to evade compliance with 
the law. I think it has no more merit 
than the previous amendments offered. 
There is a desire, and an understandable 
desire, to remove certain counties in 
North Carolina from the impact of this 
act but it would not remove other coun
ties. Therefore, I think it is somewhat 
regional in its effect and I ask that the 
amendment be rejected. 

Mr. ERVIN. The Senator from Penn
sylvania is a very ingenious man. The 
North Carolina literacy test is in the 
Constitution. Once taken out of the Con
stitution, it will not be there any more. 
Under the amendment, it provides that 
at any subsequent presidential election, 
upon the first day of November, if North 
Carolina does not have a literacy test, 
it would no longer be under this act. The 
Senator from Pennsylvania says that we 
might reinstate the literacy test between 
the first day of November and the first 
Tuesday in November. The constitutional 

processes in North oarolina do not oper
ate quite that fast. 

I have engaged in a most profound 
study on this subject and have sum
moned to my aid the wisest men I could 
find on the Washington scene and at
tempted to get and devise an amendment 
that even the distinguished Senator from 
the great State of Pennsylvania could 
vote for. But I find that I have not per
suaded him. 

Thus, I would say to Members of the 
Senate, again, that all Senators who be
lieve that North Carolina should be ex
empt, or any other State should be ex
empt from this law when it abolishes a 
literacy test, which is the only reason it 
is included in the law, is to vote for my 
amendment; but I hope that every Sen
ator who thinks like the Senator from 
Pennsylvania, that North Carolina 
should be kept under bondage until the 
last note from Gabriel's horn trembles 
into ultimate silence, should, as the Sen
ator from Pennsylvania intends, vote 
against the amendment. 

Mr. President, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 
Mr. MILLER. Mr. President, will the 

Senator from North Carolina yield for a 
question? 

Mr. ERVIN. I am happy to yield to the 
Senator from Iowa for that purpose. 

Mr. MILLER. If I understood correctly 
the Senator's amendment, which I do 
not believe is printed, it reads substan
tially as follows: 

(a) shall apply in any State or in any 
political subdivision of a. state which (1) the 
Attorney General determines maintained on 
November 1, 1964 and on November 1 of each 
subsequent presidential election year, any 
test or device ... 

I interpret that to mean that a State 
has not only to have had a test on No
vember 1, 1964, but on November 1, 1968, 
and on November 1, 1972, completely on 
out. If a State did not have one on any 
one of those presidential years, then the 
State would not be covered. 

Mr. ERVIN. That is correct. 
Mr. MILLER. That would be my in

terpretation of it, and I understand the 
Senator has so stated. But what con
cerns me is, suppose there is a State that 
did not have a test or device on Novem
ber 1, 1964, but did have one on Novem
ber 1, 1968, or does have one on Novem
ber 1, 1972. 

Mr. ERVIN. My amendment would not 
deal with that situation at all. It deals 
only with one date, November 1, 1964, 
and one on November 1, 1968, but any 
State after November l-in the past
which after November 1, 1968, abolished 
the literacy test, would be removed from 
coverage of the act, provided the Attor
ney General found that abolition of the 
literacy test was not discriminatory; 
otherwise, it would stay the law forever. 

Mr. MILLER. I thank my colleague 
from North Carolina for his answer. My 
suggestion would be, however, that I am 
concerned about a State that did not 
have one, that is a literacy test, on No
vember 1, 1964, but could well have had 
one on November 1, 1968, and may have 
one in 1972. I think that the use of the 
word "and" in the Senator's amendment 
brings that result about. 
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Mr. ERVIN. This would affect only a 
State that had a literacy test on Novem
ber 1, 1964, but which thereafter abol
ished the literacy test. That is the only 
change it makes in the law. I think this 
is a very reasonable amendment, frankly. 

Mr. SCOTT. The Senator from North 
Carolina has been perfectly candid about 
his amendment. They had a literacy test 
in November 1964. They abolished that 
literacy test. Therefore, they say, "Take 
us out from under the operation of this 
act." 

Mr. ERVIN. We have not abolished it 
yet. The people will vote on it in N ovem
ber of this year. 

Mr. SCOTT. They expect to abolish it 
shortly. They say, then, "Take us out 
from under operation of the act." This 
is a piecemeal approach, whereby if the 
amendment would be so formulated as 
to take first one State out of operation of 
the act and then another, this would be 
an attempt to accomplish piecemeal 
what some of the other amendments 
have attempted to accomplish en bloc. 

Again, as the Senator from Iowa .has 
pointed out, it does not protect agamst 
future action whereby a State might re
impose the literacy test. 

I say the amendment should not stand. 
Mr. ERVIN. Mr. President, I yield back 

the remainder of my time. 
Mr. SCOTT. Mr. President, I yield 

back the remainder of my time. 
The PRESIDING OFFICER. All time 

having expired, the question is on agree
ing to the amendment of the Senator 
from North Carolina. On this question, 
the yeas and nays have been ordered, and 
the clerk will call the roll. 

The bill clerk called the roll. 
Mr. KENNEDY. I announce that the 

Senator from Connecticut <Mr. Donn), 
the Senator from Minnesota (Mr. Mc
CARTHY), the Senator from South Da
kota (Mr. McGovERN), the Senator from 
Montana <Mr. METCALF), the Senator 
from West Virginia (Mr. RANDOLPH), the 
Senator from Georgia <Mr. RussELL), the 
Senator from Maryland (Mr. TYDINGS) 
are necessarily absent. 

I further announce that the Senator 
from Alaska <Mr. GRAVEL), and the 
Senator from Washington (Mr. JACK
soN), are absent on official business. 

On this vote, the Senator from Georgia 
(Mr. RussELL) is paired with the Senator 
from Washington (Mr. JACKSON). If pres
ent and voting, the Senator from Georgia 
would vote ''yea" and the Senator from 
Washington would vote "nay." 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) WOUld vote "nay". 

Mr. SCOTT. I announce that the Sen
ator from Tennessee (Mr. BAKER), the 
Senator from Colorado <Mr. DoMINICK), 
the Senator from New York, Mr. Goon
ELL), the Senator from Oregon (Mr. 
PAcKwooD) , the Senator from Illinois 
(Mr. SMITH) and the Senator from Texas 
(Mr. ToWER) are necessarily absent. 

The Senator from Florida (Mr. GUR
NEY) is absent because of illness in his 
family. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The Senator from Idaho (Mr. JORDAN) 

and the Senator from Ohio <Mr. SAXBE) 
are absent on official business. 

The Senator from Michigan <Mr. 
GRIFFIN) is detained on official business. 

If present and voting, the Senator from 
South Dakota (Mr. MuNDT) would vote 
"yea." 

On this vote, the Senator from Texas 
(Mr. TowER) is paired with the Senator 
from New York (Mr. GooDELL). If pres
ent and voting the Senator from Texas 
would vote "yea'' and the Senator from 
New York would vote "nay" 

The result was announced-yeas 26, 
nays 54, as follows: 

Allen 
Bellmon 
Bennett 
Byrd, Va. 
Byrd, W.Va. 
Curtis 
Dole 
Eastland 
Ellender 

Aiken 
All ott 
Anderson 
Bayh 
Bible 
Boggs 
Brooke 
Burdick 
Cannon 
Case 
Church 
Cook 
Cooper 
Cotton 
Cranston 
Eagleton 
Fong 
Goldwater 

Baker 
Dodd 
Dominick 
Goodell 
Gravel 
Griffin 
Gurney 

[No. 86 Leg.] 
YEA8-26 

Ervin 
Fannin 
Fulbright 
Hansen 
Holland 
Hollings 
Hruska 
Jordan, N.C. 
Long 

NAYS-54 

McClellan 
Murphy 
Sparkman 
Spong 
Stennis 
Talmadge 
Thurmond 
Young, N.Dak. 

Gore Muskie 
Harris Nelson 
Hart Pastore 
Hartke Pearson 
Hatfield Pell 
Hughes Percy 
Inouye Prouty 
Javits Proxmire 
Kennedy Ribicoff 
Magnuson Schweiker 
Mansfield Scott 
Mathias Smith, Maine 
McGee Stevens 
Mcintyre Symington 
Miller Williams, N.J. 
Mondale Williams, Del. 
Montoya Yarborough 
Moss Young, Ohio 

NOT VOTING-20 

Jackson 
Jordan, Idaho 
McCarthy 
McGovern 
Metcalf 
Mundt 
Packwood 

Randolph 
Russell 
Saxbe . 
Smith, lll. 
Tower 
Tydings 

So Mr. ERVIN's amendment was re
jected. 

ORDER OF BUSINESS 

Mr. SCOTT. Mr. President, would the 
distinguished majority leader be will
ing to discuss with me the state of the 
Union at this point? 

The PRESIDING OFFICER. Does the 
Senator from Montana wish to discuss 
the state of the Union? 

Mr. MANSFIELD. Mr. President, it is 
pretty much an all-embracing subject, 
but I will try to confine my discussion to 
this Chamber. 

If I am not considered impertinent, I 
wish to ask the distinguished Senator 
from North Carolina how many more 
amendments he has. 

Mr. ERVIN. Mr. President, in response 
to the Senator's question, I would first 
like to observe with respect to the state 
of the Union, that the Union is in a much 
stronger state than the Confederacy or 
the Constitution. I have several more 
amendments I could offer. 

Mr. MANSFIELD. That is good 
enough. We just wanted an idea. 

Mr. PASTORE. If the Senator will 
yield, the Senator from North Carolina 
said he had several amendments he 
"could" offer. 

Mr. MANSFIELD. When I am ahead 
I do not push it. 

Mr. ERVIN. I am not at all reluctant 
to give the Senate an opportunity to do 
right. If Senators do not avail them
selves of it, it is not my fault. 

Mr. MANSFIELD. The Senator is one 
of the most sagacious Members of this 
body. 

If I may have the attention of the dis
tinguished Senator from Kentucky, 
would the Senator from Kentucky agree 
to the same time limitation that applies 
to the Ervin amendments and the Mans
field amendment, which is 2 hours, 1 
hour to a side? 

Mr. COOPER. I certainly would. 
Mr. MANSFIELD. Mr. President, I 

make that request with respect to the 
Cooper amendment. 

The PRESIDING OFFICER (Mr. 
HANSEN in the chair). Without objection, 
it is so ordered. 

Mr. MANSFIELD. Mr. President, it is 
my understanding that the junior Sena
tor from Alabama <Mr. ALLEN) has an 
amendment, which may or may not be 
called up immediately. I understand the 
Senator from Tennessee <Mr. BAKER) 
has an amendment on which he may 
agree to a limitation tomorrow. The 
Senator from Iowa <Mr. MILLER) has an 
amendment, I understand. 

So I would hope that we would stay 
in session until a reasonable hour this 
evening and continue the good work 
which we have been doing as far as cast
ing votes is concerned, regardless of 
what happens beyond, in order that we 
may get as much business out of the way 
as possible. 

ORDER FOR ADJOURNMENT TO 
10 A.M. TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today it stand 
in adjournment until 10 o'clock tomor
row morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 

Mr. MANSFIELD. Mr. President, I 
hope it would be possible to finish con
sideration of this bill by Wednesday or 
Thursday, and then immediately to go 
into the Carswell nomination. That is 
about the best I can say at this time on 
the stated subject. 

Mr. SCOTT. Mr. President, I would 
make very much the same expression 
of desire. No Senator wishes to inter
fere with the opportunity of any Sena
tor to offer amendments, but so far as we 
know now on the part of the joint lead
ership, we have mentioned all of which 
we are aware. 

Mr. President, I ask unanimous con
sent to have printed at this point in the 
RECORD a letter to me, under date of 
March 8, 1970, from Theodore M. Res
burgh, Chairman of the U.S. Commis
sion on Civil Rights, which I will dis
cuss at a later time. 

There being no objection the letter was 
ordered to be printed in the RECORD, as 
follows: 
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U.S. COMMISSION ON CIVIL RIGHTS, 

Washington, D.C., March 8, 1970. 
Hon. HuGH ScoTT, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ScoTT: I am writing you to
day to express to you the Commission's 
concern that the Senate vote to extend the 
Voting Rights Act of 1965 undiluted by de
structive amendments. It is our belief that 
the Scott-Hart substitute would accomplish 
this and provide, in addition, other beneficial 
provisions. 

The Commission met today for its regular 
monthly meeting. At this meeting, we dis
cussed the current status of legislation to 
extend the Voting Rights Act. Because of 
the continual attention given to voting 
rights by the Commission since its creation 
in 1957, we all are farniliar with the issues 
involved and we all feel a deep personal com
mitment to this cause. It is in this context 
that I would like to tell you what we feel 
are the basic quest ions involved. 

H .R. 4249 removes Section 5, the preclear
ance provision, from the Voting Rights Act. 
In its place it proposes a provision which 
adds nothing to the existing powers of the 
Attorney General to protect voting rights. 
When Section 5 was pas£ed in 1965, we, and 
the Department of Justice, believe that we 
finally had found an effective method to end 
the never-ceasing attempts of many South
ern States to deny to their black citizens 
the right to vote. Experience has confirmed 
this belief. Nor have we seen evidence that 
the need for this method has come to an 
end; the record before the Senate makes this 
clear. We also find no evidence t o sup port 
the suggestion that Section 5 is burdensome 
either on the States and political subdivi
sions affected by it, or on the Department 
of Justice. 

It bas been proposed that the Voting 
Rights Act's "trigger" be "updated" by the 
use of 1968 rather than 1964 presidential elec_ 
tion statistics. This proposal has a false at
traction and is based on faulty logic. The 
choice of a voter turnout rate or a registra
tion rate of less than 50 percent in the presi
dential election of 1964 did not constitute a 
benchmark from which progress in voter 
registration and turnout was to be measured. 
The 1964 formula was the basis for a pre
sumption that the right to vote was being 
denied on account of race or color in the 
affected States. Progress made under the 
Act is not a sufficient reason to discard the 
protection provided by the Act. The fact 
that-with the presence, or with the con
stant threat of the presence, of Federal vot
ing examiners--black registration has in
creased in the seven States primarily affected 
by the Act is not evidence that need for 
the protection of the Act has evaporated. 
There simply has not been enough time un
der the 1964 formula to establish a tradition 
of effective black political participation. It is 
necessary, therefore, to extend the 1965 Act 
intact for another five years. 

It is argued, finaly, that the Voting Rights 
Act is "regional" legislation. There is daily 
evidence of legislation that does not have 
the same impact or effect in every State. De
fense spending, dams, agricultural support 
payments, urban renewal, impacted aid to 
education-all are at widely different levels 
in different States. The greatest impact of 
the Voting Rights Act has been in the South 
because that is the area of the greatest prob
lem. We should keep in mind, however, that 
the Act has had varying degrees of effect on 
the States of Alaska, Arizona, Hawaii, Idaho, 
and New York, and has provided the basis 
for a lawsuit in my own State of Indiana. 

The Commission strongly urges you to sup
port the extension of the Voting Rights Act 
of 1965 without weakening its essential pro
visions. 

Sincerely, 
THEODORE M. HESBURGH, 

Chairman. 

"THE HARP OF THE WEST" -SPEECH 
OF JENKIN LLOYD JONES, PRESI
DENT, CHAMBER OF COMMERCE 
OF THE UNITED STATES 

Mr. ALLOTT. Mr. President, in this 
great country of ours, composed of sons 
and grandsons and great grandsons and 
daughters of people of many, many 
races, descendants from those countries 
have a day which they celebrate here. 
The rtalians in the country celebrate 
October 12 as Columbus Day. Of course, 
the Irish celebrate March 17 as St. 
Patrick's Day. But a little less known 
day celebrated in this country is March 
1, which is St. David's Day, the day of 
the Welsh patron saint. 

On February 28, St. David's Day fall
ing on Sunday this year, Mr. Jenkin 
Lloyd Jones, president of the Chamber 
of Commerce of the United States, and 
editor and publisher of the Tulsa Trib
une delivered an address before the St. 
David's Society of Washington, D.C. This 
paper is very informative concerning 
Welsh history and Welsh characteris
tics. It shows some of the fiavor of the 
true Welshman, as Mr. Jones describes 
himself, in a great display of the use of 
words and alliteration. It has a delight
ful way of bringing human words and 
speech to the ear and mind. · 

Because of the interest which I am 
sure many people will have in the speech, 
I ask unanimous consent to have in
cluded in the RECORD as a part of my re
marks the speech made by Jenkin Lloyd 
Jones, entitled "The Harp of the West." 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE HARP OF THE WEST 
(By Jenkin Lloyd Jones) 

In the opening lines of the first canto of 
Lady of the Lake, Sir Walter Scott spoke of 
"Harp of the North that mouldering long 
has hung," and he expressed his determina
tion to strike a few chords upon it in com
memoration of the ancient heroes of the 
clans of Scotland. 

Tonight we of Welsh descent have come 
together to strike some chords upon the 
Harp of the West. We have come to see once 
more the walls of Camelot, the misty towers 
of high Tintagel, and to hear the faint echoes 
of the defiant cry raised by the Men of 
Harlech. 

Fourteen centuries ago St. David estab
lished the first of his 52 churches in what 
is now Cardiganshire. And it was from Cardi
ganshire that my ancestors emigrated to 
America 125 years ago. So, perhaps, St. David 
was an ancient neighbor. 

George Santayana once said, "A man must 
know from whence he comes." 

This is not necessarily the same as the 
sterile worship of one's ancestors. Noble tradi
tion is what makes scared men stand fast. 
It keeps tempted men honest and angry men 
humane. The search for noble traditions pro
vides a rationale for better living. As a man 
from Illinois once said, "It is altogether fit
ting and proper that we should do this." 

But those of us who sing of ancient tribes 
from which we sprang tend to fall into a 
counter-evil. You might call it the Confed
erate Syndrome. The Confederate Syndrome 
comes about when a side that has been beaten 
with all the selective hindsight of frustration 
and rage, begins to imagine that all the vir
tues were lodged with the vanquished and 
an the vices with the victors. 

Thus there arose in the American South 
the legend of the gay cavaliers, the snow-

white womanhood, and the black-hearted, 
cowardly Yankees-all of which had its com
fort factor, to be sure, but it wasn't exactly 
history. 

You remember how Bobby Burns describes 
the wife of tippling Tam O'Shanter as "nur
sin' her wrath to keep it warm." Well, we 
have all kinds of people in this world nursin' 
their wrath. 

No two peoples which have lived next to 
each other for a millenium lack authentic 
atrocities. Human beings do misbehave and 
those with long memories are condemned to 
live their lives in high dudgeon. 

The most wonderful thing about America 
was that in the scramble for new riches, in 
the struggle to tame the wilderness lions and 
lambs became so busy with the hauling and 
the chopping that they forgot they were not 
supposed to live in peace. 

Their offspring intermarried. The Hatfields 
and the McCoys became the Coyfields and 
the McHats. America was blessed by a long 
drink from the fountain of Lethe-a mirac
ulous forgetting of Old World angers. Noth
ing sweetens life like a statute of limitations 
on one's hates. 

It was with sadness, therefore, that I read 
the other day of a group of young Welsh 
demonstrators who had been caught in some 
senseless act of sabotage in London, and who 
were loudly demanding, in perfect English, 
a complete trial in the Welsh language. 

I am well aware that Wendell Willkie's 
hopeful "One World" has been shot t o atoms. 
His happy assumption that after World War 
II the peoples of the world would coalesce 
into larger, harmonious units turned out all 
wrong. We have been overcome by the sep
aration madness. 

The new states of Africa are degenerating 
into tribal enclaves. India is hopelessly di
vided and may subdivide again. The light
hearted rioting, which has been a tradition 
of little Ulster, has recently turned to mur
der. Our Black Panthers, once integration
ists, have now reversed their field and want 
to set up an all-black nation. The Caribbean 
federation lasted just three months. And even 
conservative Scots applauded the swiping of 
the Stone of Scone as though this collegiate 
jape somehow revenged Culloden. 

But of all irrational behavior brought 
about by the Confederate Syndrome nothing 
is more idiotic than the lunatic fringe of 
the Welsh separatists who dream, indeed, 
of a separate state and the reimposition of 
the Welsh language as the normal communi
cation among its people. 

In pursuit of this thesis I would like to 
lay down severa l propositions: 

1. The Celtic peoples have been a great 
deal more successful than the sentimental 
mourners among them seem to imagine. 

2. Much of this success h as been due t o the 
welding of their peculiar t alents to wider lit
eratures and broader methods of commu
nication. 

3. In the particular case of the Welsh, 
every time the Welsh genius t ended to 
stultify itself by the rigidity of form it was 
jolted out of its rut by the force of the 
neighboring English culture. 

4. Even the evil things that happened to 
Wales during the Industrial Revolution
the absentee landlordism, the miserable coal 
pits, the dirty foundries, the wage exploita
tion-in many cases turned out to be bless
ings in disguise, for they sent the Welsh forth 
into the world with marketable skills. 

Weep not for the Celts. They conquered 
all of Spain as far south as Cadiz. They took 
northern Italy and had to be bought off by 
Roman gold. They levied tribute on the 
Byzantines. Although their kingdoms died 
quickly and their blood was absorbed into 
the native veins who can tell how much 
vigor they added to humankind? 

A branch of them, the Brythons, overcame 
the primeval tribes of southern Britain, and 
they, in turn, were defeated by Caesar. To 
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be defeated by Caesar was sort of like losing 
a hole to Jack Nicklaus or getting knocked 
down by Joe Louis. In other words, the Bry
thons fell to the finest pros. One wing fled 
into Oornwall, another to the mountains of 
Wales. 

But it is a mistake to imagine that their 
defeat was complete. Their first cousins, who 
stayed in Brittany, made common cause with 
William of Normandy and probably supplied 
that weight that changed history on the 
beach at Hastings. One quarter of the small 
English army that won so brilliantly at 
Crecy consisted of Welshmen. 

And let us not forget that it was a charm
ing Welsh adventurer, one Owen Tudor, who 
attached himself to the household of the 
English Queen Catherine, and who succeeded 
in having five illegitimate children by her 
before anyone seemed to notice. This feat, 
unprecedented in history, began the Tudor 
dynasty which resulted in five monarchs. 

It doesn't do to grow oversentimental about 
the Tudors, even if they were Welsh. They 
had small idiosyncracies, and heads rolled 
in all directions. But when Henry VII came 
to the throne he owed the King of France 
40,000 Uvres. And when he left it he was not 
only highly solvent, but deep in the loan 
shark business. 

I like to think that it was this peasant 
Welsh canniness that moved England away 
from the romantic blood bath of the War of 
the Roses and put her on the path of glory. 
Certainly by the time Elizabeth Tudor closed 
her eyes in 1603 the great days of the empire 
were well begun. 

Far from taking much satisfaction in the 
Tudors, however, many professional Welsh
men prefer to mourn two earlier Welsh 
princes who strove valiantly to throw off 
the British yoke and didn't quite make it. 

There was Llewelyn Gruffyd who had 22 
years of success before Edward I crushed 
him in 1277. And there was the sainted 
Owen Glendower, who, beginning in 1400, 
was able to maintain a court of sorts for 16 
years bef'Ore the roof fell in. 

Had these gentlemen succeeded, Wales 
would have become another Albania, a 
mountainous fossil With a pickled culture. 
Because they failed, Wales was able to draw 
upon the sweetness of its differentness, with
out tasting the bitter dregs of stagnation. 

Let me illustrate: 
The eistedfodd, which goes back at least 

to the 12th century, was far more than a 
song-fest. It was an effort at quality control. 
It sought to classify the wandering min
strels according to degrees of excellence in 
the rigid bardic tradition. Those judged to 
have the least talent were regarded as mere 
tramps and ordered to lay down the lyre and 
pick up the ax or the scythe. 

This was a noble aim, but so rigid were 
these bardic rules that men of imagination 
and ingenuity were discouraged, too. H. I. 
Bell of the British Museum, in his b'Ook on 
Welsh Poetry, draws that parallel with the 
iconography of medieval Greece which be
came so form-ridden that El Greco fled first 
to Venice and then to Spain. 

It was, therefore, hardly coincidental that 
half a century after the defeat and death 
of Llewelyn, during a period when Norman 
influence had successfully muscled its way 
into South Wales, a new, lyric voice, that of 
Dafyd ap Gwilym, carne out of this Norman
Welsh society. The old shackles were struck 
away and Welsh poetry leaped forward once 
again. 

The tales of Chaucer filtered across the 
marches. The new power and vividness of 
C:hakespeare and Marlowe and Ben Johnson 
washed against the hills of Wales. And so 
while the purists mourned the eclipse of old 
Welsh forms, what they were really witness
ing were the seismic shocks of a neighbor
ing genius. It had to happen to Wales. It 
was lucky that it did. 

The !mporta.n t thing is not whether one 
speaks Welsh, but whether one speaks 
Welshly. I had always heard that the Welsh 
included a high percentage of people who 
have a way with words. But I never grasped 
it until one June Sunday morning when I 
stepped out of a rented car and entered the 
village church of my ancestors near the 
crossroads of Pren-Gwyn. 

I understood nothing said by the earnest 
young preacher. But my spirits soared with 
his onomatopoeia, his alliteration, his lilting 
dectyis and sonorous spondees. 

It had to be a good sermon, whether the 
text was from Genesis or Revelations. I was 
fortunate in the sense that the opera goer is 
fortunate who doesn't understand the lan
guage of the arias. One can concentrate on 
the music, and that was what the sermon 
was--music. 

Welshmen who speak Welshly can orna
ment any language in the world. David Lloyd 
George wowed the British hustings by Eng
lish spoken Welshly. Aneurin Bevan rose 
from the back bench seat representing Ebbw 
Vale and rocked the British Parliament 
speaking English Welshly. Dylan Thomas, in 
his brief sad hour, packed the students to 
the rafters all over the world as he read Eng
lish Welshly. Whatever Richard Burton said 
to Elizabeth Taylor, I'll bet he said it 
Welshly. 

But--and let's never forget this-had it 
not been for the English language these men 
would have lived obscurely. English was 
their window on the world. 

It is a family tradition that when my 
great-Grandfather emigrated from Wales in 
1845 he had two motives. As a small farmer 
he had sought to supplement his meager in
come by making hats during the long winter 
evenings-strong hats that he proudly stood 
on at the country fairs. Then someone over 
in Lancashire invented a hat machine and 
that finished another cottage industry. 

Secondly, he was a defiant Unitarian, and 
as he, his wife and seven children marched 
home from church, his Methodist neighbors 
threw eggs at them. This outraged him on two 
counts-first, because it was an affront to 
freedom of the spirit and, second, because 
he could have used the eggs. 

In those days, few Welsh peasants spoke 
English. On the day the family climbed 
aboard the ship at New Quay great-grandpa 
could talk to 800,000 people. Three years 
later he could have talked to 100 million. And 
today that new tongue is the lingua franca 
of the world. It is the No. 1 favorite of all 
language classes. It is the standard com
munication from every international airport 
control tower. It has replaced Latin as the 
language of culture, Italian as the language 
of the arts, French as the language of diplo
macy, and German as the language of science. 
Happy is he who born into English. And the 
fact that the Welsh were dragged in-kick
ing and screaming-makes it no less a 
blessing. 

Much has been written about the cruel 
industrial revolution and how it afflicted 
Wales. At the beginning of the 19th century 
Wales was a peaceful, pastoral little nation, 
its population spread evenly along the valleys 
and green slopes. 

Then the age of steam discovered the great 
South Wales coal fields, right on navigable 
water. It was a cruel coal, quick to explode 
and one that powered the lungs with slow 
death. It sucked the population out of the 
rural cottages. It concentrated it in the 
jammed valleys where the piles of slate under 
the huge pit wheels threatened to engulf, 
and sometimes really did engulf, the dismal 
houses of the miners. 

By 1880 Wales was exporting more coal 
than any country in the world. And the 
foundries had come. For a brief time the 20-
mile strip from Pontypool to IDrwaun was the 
greatest iron-producing region on earth. For 

another brief hour Wales held virtually a 
monopoly on tin plate. 

It couldn't last, of course. It didn't. Too 
many other parts of the world had superior 
natural resources. And the decay was pain
ful-the cutting of the pay, the impoverish
ment of the company towns, the miserable 
queue-ups for dole. It is fashionable, in the 
tradition of "How Green Was My Valley," to 
look upon the short-lived Welsh industrial 
boom as a disaster. 

Let me object. In countless thousands of 
cases it proved the Emancipation Proclama
tion for a locked-in peasantry. 

Welshmen learned to gouge out coal right 
at the moment the world began to hunger 
for it. And so they went forth to show others 
how to do it. Welsh miners from Pennsyl
vania helped dig the huge powder magazine 
beneath the Confederate lines at Petersburg 
that came within .an acre of ending the Civil 
War six months sooner. 

Check over the old coal towns of America
Nanty Glo, Evans City, Hughesville, Bala 
Cynwyd, Griffithsville-yea, even Jenkin
jones. 

It is a step from digging coal to shoveling 
it into a firebox. It is another step from the 
shovel to the throttle. Welsh stokers went 
forth upon the high seas. In a few seasons 
they came back as second engineers and in 
a few seasons more as chiefs. The steam en
gine was an ugly, sweaty, oily thing but the 
Welsh had a feel for it. 

The Welsh started with the hammer mills 
and grew through the open hearths and the 
converters to the difficult art of the continu
ous strip. Nearly every spot on earth that 
moved into the age of steel hired Welshmen. 

It is easy to rhapsodize about the halcyon 
life of the Welsh countryman a. century and 
a. half ago. It wasn't so halcyon. Those hills 
were steep, those pastures small, those fields 
rocky. Practically every one of us who is 
here tonight is here because some desperate 
ancestor sought an alternative to the old, 
Welsh ways. 

But even when the gray oceans were passed 
over, and the language was lost, and the 
new generation played in the school yards 
With the Murphys and MacTavishes, the 
Saxes and D' Antonios there remained the 
echo of what Tennyson called "old, forgotten 
far-off things and battles long ago." 

This brings us back-even from the dis
tant reaches of Oklahoma, which is eight 
times as large as Wales. There is that fey 
quality that hauled from Pembroke to the 
plains of Salisbury the stones of Stonehenge. 
There is the dim tradition of Taliesin, a 
contemporary of Merlin and nearly as hazy, 
that has endured into Methodist hymns. 
There is the faint echo of bearded men in 
crude leather armor, beating their swords on 
their shields and boasting before the smoky 
fires of primitive castles. 

And across the wastes of time comes the 
song of Hywel ab Owain, prince of Gwynedd: 

"I love today the land hated of England, 
the bright land, and within its border many 
a gr>Ove . . . . I love its sea marsh and its 
mountains, its fortress on the forest edge 
and its sunny leas. I cherish its white sea
gulls and lovely women; I love its warriors 
and its well-trained horses, its fastnesses and 
dwellings. And I love its fields and the fine 
clover that covers them, where great deeds 
won glory." 

It has been eight centuries since the Prince 
sang this song. And here we gather on St. 
David's Eve in a mighty capital a quarter of 
a world away to remember. 

For it is a proud thing to be a Welsh.J:nan. 

EXPRESSES OUTRAGE AT BUSING 
INCIDENT 

Mr. ALLOT!'. Mr. President, I want to 
join with President Nixon, Vice President 
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AGNEW, and other outraged Americans 
in expressing my concern at the recent 
assault on a schoolbus in Lamar, S.C. 

This attack was cowardly, mad, and 
barbaric. Most of all, it was stupid be
yond belief. 

I cannot imagine a more disgusting 
spectacle than these putative adults-all 
of them demonstrable mental and moral 
midgets-attacking a school bus. 

First they attacked this vehicle with 
clubs and chains, smashing the windows 
and spraying the children inside with 
broken glass. When they grew weary of 
beating on the bus and terrifying the 
children, they overturned the bus. 

Were it not so utterly despicable, there 
would be something pathetic in this. 
Imagine adults venting their dumb rage 
on a piece of yellow metal. 

Mr. President, I am glad to see that 
the Governor of South Carolina has de
nounced this outrage in the strongest 
language, and has undertaken a vigor
ous investigation that promises to bring 
the culprits to justice. 

I am happy to see that the Senator 
from South Carolina <Mr. THURMOND) 
is speaking in the same vein. 

I know the Federal Government is 
lending whatever aid is required. 

I am sure the perpetrators of this 
montrous attack are not representative 
of the people of their State. However, 
they are representative of the spirit of 
malignant extremism that afflicts a 
minority in every region of the country. 

The people of Colorado have had some 
experience with this kind of sickness. 
Last month in Denver more than 40 
schoolbuses were dynamited in a park
ing lot. 

Fortunately, this attack, which oc
curred early in the morning, did not in
volve children. But it had one thing in 
common with the attack in South Caro
lina. It was cowardly. 

This is the way weak and cowardly 
people behave when they dislike some 
aspect af public policy. They do not have 
the courage, the patience, or the respect 
of their fellow citizens that would enable 
them to petition for redress of grievance 
in an orderly manner. 

Instead, they skulk about in the early 
morning darkness, or they lose them
selves in a rolling mob. Such mean
minded people mistake a temper tan
trum for politics. They cannot be 
ignored. On the contrary, they must be 
prosecuted to the full extent possible. 
But we must not allow them even the 
slight triumph of distracting us from 
the orderly discussion and resolution of 
our differences. 

If these sick people succeed in polar
izing the community, they will have suc
ceeded in their major objective, which 
is disrupting our c-ommunity life. 

There is a minority in this country
a tiny but potentially lethal minority
which is determined to bypass the nor
mal political process and to make a 
shambles of our judicial process. If we 
respond to them severely but calmly, they 
will fail. If we respond with frenzy and 
misplaced recrimination, then the ex
tremist minority will achieve its despica
ble ends. 

AUTHORIZATION OF ADDITIONAL 
FUNDS FOR THE LIBRARY OF 
CONGRESS JAMES MADISON ME
MORIAL BUll.DING 

Mr. JORDAN of North Carolina. Mr. 
President, I ask the Chair to lay before 
the Senate a message from the House of 
Representatives on S. 2910. 

The PRESIDING OFFICER laid be
fore the Senate the amendment of the 
House of Representatives to the bill <S. 
2910) to amend Public Law 89-260 to 
authorize additional funds for the Li
brary of Congress James Madison Me
morial Building, which was, after line 10. 
insert: 

SEC. 2. Nothing contained in the Act of 
October 19, 1965 (79 Stat. 986), shall be 
construed to authorize the use of the third 
Library of Congress building authorized by 
such Act for general office building purposes. 

Mr. JORDAN of North Carolina. Mr. 
President, I move that the Senate concur 
in the amendment of the House. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. JORDAN of North Carolina. I 
yield. 

Mr. COOPER. This deals with an 
amendment placed on the bill by the 
House. Is that correct? 

Mr. JORDAN of North Carolina. That 
is correct. 

Mr. COOPER. This amendment does 
not increase the funds which had been 
authorized for the Congressional Li
brary? 

Mr. JORDAN of North Carolina. The 
amendment of the House merely provides 
that the funds cannot be used for an
other House Office Building. 

Mr. COOPER. The amendment pro
vides that the money cannot be used for 
another office building for the Congress. 
Is that correct? 

Mr. JORDAN of North Carolina. That 
is correct. 

Mr. SCOTT. Mr. President, if the Sen
ator will yield, the Senator from Ken
tucky is the ranking Republican mem
ber of the committee. I am perfectly 
content with his assurance and the as
surance of the chairman. I understand 
some members of the committee are ab
sent, but I cannot conceive that they 
would have any objection to this meas
ure. 

Mr. JORDAN of North Carolina. The 
measure passed the Public Works Com
mittee unanimously and the Senate 
unanimously. The amendment before us 
is just a little amendment put on the 
bill by the House. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from North Carolina that the 
Senate concur 1n the amendment of the 
House. 

The motion was agreed to. 

VOTING RIGHTS ACT AMENDMENTS 
OF 1969 

The Senate resumed the considera
tion of the bill <H.R. 4249) to extend 
the Voting Rights Act of 1965 with re-
spect to the discriminatory use of tests 
and devices. 

AMENDMENT NO. 540 

Mr. SCOTT. Mr. President, may I in
quire of the Senator from North Caro
lina if he wants to be recognized? 

Mr. ERVIN. Yes. I wish to call up an
other amendment. However, I am willing 
to yield to other Senators for that right, 
if they want to avail themselves of that 
right. If not, I call up my amendment No. 
540 and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment of the Senator from North 
Carolina will be stated. 

The bill clerk read amendment No. 540 
as follows: 

Add a new section, appropriately num
bered, as follows: 

SEc.-. That section 5 of the Voting Rights 
Act of 1965 ( 42 U.S.C. 1973c) is amended to 
read as follows: 

"SEc. 5. Whenever a State or political sub
division with respect to which the prohibi
tions set forth in section 4(a) are in effect 
shall enact or seek to administer any voting 
qualification or prerequisite to voting, or 
standard, practice, or procedure with respect 
to voting different from that in force or effect 
on November 1, 1964, such State or subdivi
sion shall submit such qualification, pre
requisite, standard, practice, or procedure 
through the chief legal officer or other ap
propriate official of such State or subdivision 
to the Attorney General which qualification, 
prerequisite, standard, practice, or procedure 
may be ~nforced after sixty days from such 
subm.L.c:sion. If the Attorney General believes 
that such qualification, prerequisite, stand
ard, practice, or procedure has the purpose 
and will have the effect of denying or abridg
ing the right to vote on account of race or 
color, he may institute an action in the 
United States district court in which the 
capital or such State is located, or the United 
States district court in which such political 
subdivision is located for a restraining order 
or a preliminary or permanent injunction, or 
such other order as he deems appropriate, and 
unless and until the court enters such judg
ment, such qualification, prerequisite, stand
ard, practice, or procedure may be enforced. 
Any action under this section shall be held 
and determined by a court of three judges in 
accordance with the provisions under section 
2284 of title 28 of the United States Code and 
any appeal shall lie to the Supreme Court." 

Mr. ERVIN. Mr. President, the pur
pose of this amendment is very simple. 
It is to give efficacy once more to four 
separate provisions of the Constitution 
which permit the States of the Union to 
legislate in this area. 

Under the Voting Rights Act of 1965, 
a State is denied the right, or the power, 
to change its election laws in any re
spect without getting the prior consent 
of the Attorney General or the consent 
of a district court sitting in the District 
of Columbia. 

The Constitution of the United States 
clearly gives States the power to legis
late, and to make their legislative acts 
effective without the consent of the At
torney General and without the consent 
of the District Court of the District of 
Columbia. 

When the Constitution was being con
sidered by the Constitutional Conven
tion of 1787, the proposal was made on 
several occasions, by such great men as 
James Madison of Virginia and James 
Wilson of Pennsylvania, that the Su
preme Court of the United States be 
given the power to veto acts of State 
legislatures which the Supreme Court 
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thought were unwise, no matter how 
much those acts might be in harmony 
with the Constitution itself. 

The Constitutional Convention on 
repeated occasions rejected that pro
posal, and left the sole determination of 
the question of whether an act of a 
State legislature was valid to be deter
mined in litigation before the Federal 
courts. 

When Congress passed the Voting 
Rights Act of 1965, it departed from that 
constitutional principle and that prac
tice, and provided, as I stated a moment 
ago, that no act of a State legislature 
changing its voting requirements should 
take effect unless it was approved by 
either the Attorney General of the 
United States, an executive officer here 
in Washington, or the District Court of 
the District of Columbia. 

This is the first time, in the history of 
this Republic, as far as I have been able 
to determine, that Congress ever took 
such action as this. When he wrote his 
great opinion in the case of Texas against 
White, Chief Justice Salmon P. Chase 
said that the Constitution, in all its pro
visions, looks to an indestructible Union 
composed of indestructible States. 

I respectfully submit that whenever 
Congress stipulates that legislation en
acted by a State legislature with refer
ence to a matter committed by the Con
stitution to the States cannot be effective 
without the permission of an executive 
officer of the Federal Government, or of 
a Federal court, the States are being de
stroyed. 

Evidently some Members of Congress 
think the States ought to be destroyed, 
but I respectfully submit that if we are 
going to have sound government in 
America, we are going to have to respect 
the federal system of government estab
lished by the Constitution. Anyone who 
will give sound consideration to this 
question will come to the conclusion that 
the people can enjoy liberty only if they 
keep as much of their government as 
near at home as possible. 

Manifestly, the political subdivisions 
of the country, such as States, munici
palities, and counties, can know much 
better than the National Congress, sit
ting in Washington, what the problems 
of the various communities are, and 
what is the best way to solve those prob
lems; and that was the genius of the 
Constitution: That the Founding Fa
thers provided that as much government 
should be kept near the people as was 
possible. They realized something which 
the American people are again coming to 
realize slowly, but are about to realize 
painfully and speedily: That when you 
concentrate all the powers of government 
in the Federal Government, you are 
going to find such concentration of pow
ers incompatible with the continuance 
of the liberties of the people. 

The greatest student of the American 
Government who ever occupied the 
White House was Woodrow Wilson; and 
Woodrow Wilson said this on that 
subject: 

Liberty has never come from government. 
Liberty has always come from the subjects 
of government. 

The history of liberty is a history of the 

limitations of governmental power, not the 
increase of it. 

When we resist . . . concentration of 
power, we are resisting the powers of death, 
because concentration Of power is what al
ways precedes the destruction of human 
liberties. 

No other bill in the history of this 
Nation has gone so far to concentrate 
power-that is, the power of a few 
States-in the central government. One 
of the worst aspects of this bill is the 
provision which says that the legislature 
of a sovereign State cannot make legis
lation which it is authorized by the Con
stitution to adopt effective without the 
prior approval of the Attorney General 
or the prior approval of the U.S. District 
Court sitting in the District of Columbia. 

This provision, the proponents of 
which claim is to secure the right to vote 
is inconsistent with at least four pro
visions of the Constitution. The lOth 
amendment says that powers not dele
gated to the United States by the Con
stitution, nor prohibited by it to the 
States, are reserved to the States respec
tively, or to the people. Under this pro
vision of the Constitution, State legis
latures have undoubted power to enact 
legislation relating to elections and re
lating to voting, subject to the limitation 
that that legislation must not offend the 
15th amendment or the 17th amend
ment, or the equal protection clause. 

Then section 2 of article I of the Con
stitution says: 

The House of Representatives shall be 
composed of Members chosen every second 
Year by the People of the several States, and 
the Electors in each State shall have the 
Qualifications requisite for Electors of· the 
most numerous Branch of the State Legis
lature. 

The provision of the Constitution con
fers upon States the power to prescribe 
the qualifications of those who are eligi
ble to vote for Members of the national 
House of Representatives. It does this by 
saying that those electors shall possess 
the qualifications requisite for electors 
of the most numerous branch of the 
State legislature. Undoubtedly, the 
States have the power to prescribe the 
qualifications for those who are to vote 
for the most numerous branch of the 
State legislature. 

Another provision of the Constitu
tion, section 1 of article II, provides that 
the legislatures of the several States 
have the power, and they alone have 
the power, to prescribe how presidential 
and vice presidential electors shall be 
chosen. 

The 17th amendment, which provides 
for the election of Senators, contains a 
similar provision. The 17th amendment 
says that to be eligible to vote for a 
Member of the U.S. Senate, a person 
must have the qualifications requisite 
for an elector of the most numerous 
branch of the State legislature. 

These four provisions of the Consti
tution give the States of the Union the 
power to 'prescribe the qualifications for 
voting. They are subject only to the lim
itations that these qualifications must 
apply in like manner to all persons in 
like circumstances and shall not deny or 
abridge anyone's right to vote on account 
of race or sex. 

Under the Voting Rights Act of 1965, 
the legislature of one of the States cov
ered by this act has undoubted power to 
enact legislation relating to voting and 
to make it effective immediately. Yet, 
the Voting Rights Act of 1965 curtails 
and limits this undoubted constitutional 
power of the States to enact such legis
lation and to make it effective by stipu
lating that it cannot go into effect with
out the prior consent of the Attorney 
General of the United States or the Dis
trict Court of the District of Columbia. 
Under this provision of the Voting 
Rights Act, we see the States covered by 
the act come into Washington with hat 
in hand, begging the Attorney General 
of the United States for the right to ex
ercise their undoubted constitutional 
powers. 

I could argue this matter at great 
length, but the point involved here has 
been stated very well by an Associate 
Justice of the Supreme Court of the 
United States, Mr. Justice Black. In his 
dissenting opinion in the case of South 
Carolina v. Katzenbach, 383 U.S. 301, 
Justice Black made some trenchant ob
servations on this provision of the Vot
ing Rights Act of 1965. He wrote a dis
senting opinion in which he said, com
mencing at page 356: 

Section 4 (a) , to which § 5 is linked, sus
pends for five years an literacy tests and 
similar devices in those States coming within 
the formula of § 4(b). Section 5 goes on 
to provide that a State covered by § 4(b) 
oan in no way amend its constitution or 
laws relating to voting without first trying 
to persuade the Attorney General of the 
United States or the Federal District Court 
for the District of Columbia that the new 
proposed laws do not have the purpose and 
will not have the effect of denying the right 
to vote to citizens on account of their race 
or color. I think this section is unconstitu
tional on at least two grounds. 

(a) The Constitution gives federal courts 
jurisdiction over oases and controversies 
only. If it can be said that any case or con
troversy arises under this section which gives 
the District Court for the District Of Colum
bia jurisdiction to approve or reject state 
laws or constitutional amendments, then 
the case or controversy must be between 
a State and the United States Government. 
But it is hard for me to believe that a justi
ciable controversy can arise in the constitu
tional sense from a desire by the United 
States Government or some of its officials 
to determine in advance what legislative pro
visions a State may enact or what consti
tutional amendments it may adopt. If this 
dispute between the Federal Government and 
the States amounts to a case or controversy 
it is a far cry from the traditional constitu
tional notion of a oase or controversy as a 
dispute over the meaning of enforceable 
laws or the manner in which they are ap
plied. And lf by this section Congress has 
created a c:ase or controversy, and I do not 
believe it has, then it seems to me that the 
most appropriate judicial forum for settling 
these tmport.ant questions is this court act
ing under its original Art. III, § 2, jurisdic
tion to try cases in which a State is a party.1 

At least a trial in this Court would treat the 
States with the digll'ity to which they should 

1 If § 14(b) Of the Act by sOO.ting that no 
court other than the District Court for the 
District of Columbia shall issue a judgment 
under § 5 is an attempt to limit the con
stitutionally created original jurisdiction of 
this Court, then I think that section is also 
unconstitutional. 
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be entitled as constituent members of our 
Federal Union. 

The form of words and the manipulation 
of presumptions used in § 5 to create the 
illusion of a case or controversy should not 
be allowed to cloud the effect of that sec
tion. By requiring a Sta,te to ask a federal 
court to approve the validity of a proposed 
law which has in no way become operative, 
Congress has asked the State to secure pre
cisely the type of advisory opinion our Con
stitution forbids. As I have pointed out else
where, see my dissenting opinion is Griswold 
v. Connecticut, 381 U.S. 479, 507, n. 6, pp. 
513-515, some of those drafting our Constitu
tion wanted to give the federal courts the 
power to issue advisory opinions and propose 
new laws to the legislative body. These sug
gesttons were rejected. We should likewise 
reject any attempt by Congress to flout con
stitutional limitations by authorizing fed
eral courts to render advisory opinions when 
there is no case or controversy before them. 
Congress has ample power to protect the 
rights of citizens to vote without resorting 
to the unnecessarily circuitous, indirect and 
unconstitutional route it has adopted in this 
section. 

(b) My second and more basic objection to 
§ 5 is that Congress has here exercised its 
power under § 2 of the Fifteenth Amend
ment through the adoption of means that 
conflict with the most basic principles of 
the Constitution. As the Court says the lim
itations of the power granted under § 2 are 
the same as the limitations imposed on the 
exercise of any of the powers expressly grant
ed Congress by the Constitution. The classic 
formulation of these constitutional limita
tions was stated by Chief Justice Marshall 
when he said in McCulloch v. Maryland, 4 
Wheat. 316, 421, "Let the end be legitimate, 
let it be within the scope of the constitution, 
and all means which are appropriate, which 
are plainly adapted to that end, which are 
not prohibited, but consist with the letter 
and spirit of the constitution, are constitu
tional." (Emphasis added.) Section 5, by pro
viding that some of the States cannot pass 
state laws or adopt state constitutional 
amendments without first being compelled 
to beg federal authorities to approve their 
policies, so distorts our const itutional struc
ture of government as to render any distinc
tion drawn in the Constitution between 
state and federal power almost meaningless. 
One of the most basic premises upon which 
our structure of government was founded 
was that the Federal Government was to 
have certain specific and limited powers and 
no others, and all other power was to be 
reserved either "to the States respectively, 
or to the people." Certainly if all the pro
visions of our Constitution which limit the 
power of the Federal Government and re
serve other power to the States are to mean 
anything, they mean at least that the States 
have power to pass laws and amend their 
constitutions without first sending their offi
cials hundreds of miles away to beg federal 
authorities to approve them.2 Moreover, it 

2 The requirement that States come to 
Washington to have their laws judged is 
reminiscent of the deeply resented practices 
used by the English crown in dealing with 
the American colonies. One of the abuses 
complained of most bitterly was the King's 
practice of holding legislative and judicial 
proceedings in inconvenient and distant 
places. The signers of rthe Declaration of In
dependence protested that the King "has 
called together legislative bodies at places 
unusual, uncomfortable, and distant from 
the depository of their public Records, for 
the sole purpose of fatiguing them into com
pliance with his measures," and they ob
jected to the King's "transporting us beyond 
Seas to be tried for pretended offences." 
These abuses were fresh in the minds of 
the Framers of our Constitution and in part 

seems to me that § 5 which gives federal 
officials power to veto state laws they do not 
like is in direct con~tct with the clear com
mand of our Constitution that "The United 
States shall guarantee to every State in this 
Union a Republican Form of Government." 
I cannot help but believe that the inevitable 
effect of any such law which forces any one 
of the States to entreat federal authorities 
in far-away places for approval of local laws 
before they can become effective is to create 
the impression that the St ate or States 
treated in this way are little more than con
quered provinces. And if one law concerning 
voting can make the St!ttes plead for this 
approval by a distant federal court or the 
United States Attorney General, other laws 
on different subjects can force the States to 
seek the advance approval not only of the 
Attorney General but of the President him
self or any other chosen members of his 
staff. It is inconceivable to me that such a 
radical degradation of state power was in
tended in any of the provisions of our Con
stitution or its Amendments. Of course I do 
not mean to cast any doubt whatever upon 
the indisputable power of the Federal Gov
ernment to invalidate a state law once en
acted and operative on the ground that it 
intrudes into the area of supreme federal 
power. But the Federal Government has 
heretofore always been content to exercise 
this power to protect federal supremacy by 
authorizing its agents to bring lawsuits 
against state officials once an operative state 
law has created an actual case and contro
versy. A federal law which assumes the power 
to compel the States to submit in advance 
any proposed legislation they have for ap
proval by federal agents approaches danger
ously near to wiping the States out as useful 
and effective units in the government of our 
country. I cannot agree to any constitutional 
interpretation that leads inevitably to such 
a result. 

I see no reason to read into the Constitu
tion meanings it did not have when it was 
adopted and which have not been put into 
it since. The proceedings of the original Con
stitutional Convention show beyond all 
doubt that the power to veto or negative 
state laws was denied Congress. On several 
occasions proposals were submitted to the 
convention to grant this power to Congress. 
These proposals were debated extensively 
and on every occasion when submitted for 
vote they were overwhelmingly rejected.3 The 
refusal to give Congress this extra,ordinary 
power to veto state laws was based on the 
belief that if such power resided in Congress 
the States would be helpless to function as 
effective governments.( Since that time 
neither the Fifteenth Amendment nor any 
other Amendment to the Constitution has 
given the slightest indication of a purpose 
to grant Congress the power to veto state 
laws either by itself or its agents. Nor does 
any provision in the Constitution endow 
the federal courts with power to participa.te 

caused them to include in Art. 3, § 2, the 
provision that criminal trials "shall be held 
in the State where the said Crimes shall have 
been committed." Also included in the 
Sixth Amendment was the requirement that 
a defendant in a criminal prosecution be 
tried by a "jury of the State and district 
wherein the crime shall have been com
mitted, which district shall have been previ
ously ascertained by law." 

3 See Debates in the Federal Convention of 
1787 as reported by James Madison in Docu
ments illustrative of the Formation of the 
Union of the American States ( 1927), pp. 
605, 789, 856. 

' One speaker expressing what seemed to be 
the prevailing opinion of the delegates said 
of the proposal, "Will any State ever agree to 
be bound hand & foot in this manner. It is 
worse than making mere corporations of 
them .... " Id ., at 604. 

with state legislative bodies in determining 
what state policies shall be enacted into law. 
The judicial power to invalidate a law in a 
case or controversy after the law has become 
effective is a long way from the power to 
prevent a State from passing a law. I cannot 
agree with the Court that Congress-denied 
a power in itself to veto a state law--can 
delegate this same power to the Attorney 
General or the District Court for the District 
of Columbia. For the effect on the States is 
the same in both cases--they cannot pass 
their laws without sending their agents to 
the City of Washington to plead to federa~ 
officials for their advance approval. 

In this and other prior Acts Congress has 
quite properly vested the Attorney General 
with extremely broad power to protect voting 
rights of citizens against discrimination on 
account of race or color. Section 5 viewed in 
this context is of very minor importance and 
in my judgment is likely to serve more as 
an irritant to the States than as an aid to 
the enforcement of the Act. I would hold 
§ 5 invalid for the reasons stated above with 
full confidence that the Attorney General 
has ample power to give vigorous, expe
ditious and effective protection to the voting 
rights of all citizens.5 

(At this point Mr. BYRD of Virginia 
took the chair as Presiding Officer.) 

Mr. ERVIN. Mr. President, I should 
like to state that on the hearings before 
the Subcommittee on Constitutional 
Rights, on the proposal to extend the 
Voting Rights Act of 1965 for 5 additional 
years, a representative from the Depart
ment of Justice appeared before the sub
committee and testified that the provi
sions of section 5 were a hindrance rather 
than a help in the enforcement of 
the act. 

He pointed out that virtually all the 
changes in the State laws relating to 
voting matters were fair upon their face, 
and that it was necessary to conduct a 
great deal of investigation to determine 
how the statutes could deny anyone the 
right to vote on account of race or color. 
Thus, he advocated the elimination of 
this power from the law. 

To illustrate how absurd the require
ment is, he said that a State, under this 
section, could neither raise a filing fee 
from $5 to $6 or lower it from $5 to $4 
without first getting the approval of the 
Attorney General, that as a practical 
matter this required the Attorney Gen
eral to investigate how many dollars were 
in the pockets of the citizens of the com
munity which wanted to change the fine. 

He agreed with my observation that 
North Carolina could not have changed 
its laws which originally provided that 
the polls should open at sunrise and close 
at sunset to a provision that the polls 
would open at 6:30 in the morning and 
close at 6:30 in the evening without first 
getting the consent of the Attorney Gen
eral had that law been passed after the 
1965 Voting Rights Act went into effect. 

This even contests the right to change 
district boundaries. Under this provi
sion of the law, none of the seven States 
could change their congressional dis-

5 Section 19 of the Act provides as follows: 
"If any provision of this Act or the appli

cation thereof to any person or circum
stances is held invalid, the remainder of the 
Act and the application of the provision to 
other persons not similarly situated or to 
other circumstances shall not be affected 
thereby." 
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tricts without first getting the consent 
of a district court in the District of 
Columbia or the Attorney General. 

Congress is a creature of the Consti
tution. I do not care how many courts 
speak to the contrary, I do not think that 
Congress, a creature of the Constitution, 
has the power, as exercised in the Voting 
Rights Act of 1965, to nullify the provi
sions of the Constitution. 

This is not only unwise from the con
stitutional standpoint, but it is also a 
disgrace. And I use that word advisedly. 
It is a national disgrace for Congress to 
single out seven States which, under the 
Constitution, are supposed to have equal 
power with all other States of the Union, 
and reduce those States to a second-class 
status and say to them, "The Constitu
tion of the United States to the contrary 
notwithstanding, you cannot pass laws 
which you are authorized by the Consti
tution itself to pass and make them ef
fective without getting prior approval of 
the Attorney General of the United 
States or of the district court of the 
United States sitting in the District of 
Columbia." 

In an argument on an earlier amend
ment, I quoted what Justice Story said 
about the occasions on which laws like 
this were passed. He said that in England 
they were passed when Parliament was 
grossly subservient to the Crown, when 
Parliament had lost its independence, or 
when Parliament did not use its 
intelligence. 

I would paraphrase that remark, as I 
did before, by saying that when laws like 
this get passed, they are passed because 
Members of the Congress of the United 
States are grossly subservient to the 
pressure groups which demand the pas
sage of such law as the price of their 
support to those Members of Congress. 

This is a tragic bill. 
Mr. HANSEN. Mr. President, will the 

Senator yield? 
Mr. ERVIN. I yield. 
The PRESIDING OFFICER (Mr. 

SPONG in the chair). The Senator from 
VVyomingisrecognized. 

Mr. HANSEN. Mr. President, I would 
like to ask the distinguished Senator a 
question concerning the wording of the 
amendment which states: 

Whenever a State or political subdivision 
with respect to which the prohibitions set 
forth in section 4(a) are in effect shall enact 
or seek to administer any voting qualifica
tion or prerequisite to voting, or standard, 
practice, or procedure with respect to voting 
different from that in force or effect on No
vember 1, 1964, such State or subdivision 
shall submit such qualification, prerequisite, 
standard, practice, or procedure through the 
chief legal officer or other appropriate official 
of such State or subdivision to the Attorney 
General which qualification, prerequisite, 
standard, pract ice, or procedure may be en
forced after sixty days from such submission. 

Would this amendment enable the At
torney General to institute an action in 
the U.S. district court of the capital of 
the State in which a provision was en
acted which would have the effect of 
denying or abridging the right to vote 
in a manner that was contrary to the 
Voting Rights Act of 1965? 

Mr. ERVIN. Mr. President, this amend
ment would change the provision of the 
Voting Rights Act of 1965 which requires 

States to get prior approval of the Attor
ney General or a district court of the 
District of Columbia. It would require 
the States to submit changes in the elec
tion laws to the Attorney General, and 
it would require that those changes 
would not become effective for 60 days 
and that during those 60 days if the 
Attorney General believed they were dis
criminatory in force or effect, he could 
bring a suit in the local Federal court 
and secure an injunction or a temporary 
restraining order invalidating them in 
the event the court agreed with him that 
they were discriminatory in purpose or 
effect. 

Mr. HANSEN. If the local district 
court did not issue such a restraining or
der or preliminary or permanent injunc
tion, despite the recommendations of 
the Attorney General that it should in
deed do that, then do I correctly under
stand the thrust of the Senator's amend
ment to be that such prerequisite as may 
have been authorized by State legislative 
action would indeed have full force and 
effect? 

Mr. ERVIN. It would have full force 
and effect as all other laws would have. 

Mr. HANSEN. Do I understand further 
that there would be an appeal from the 
action of the Federal district court lo
cated in the capital of such State and 
that the appeal would be directly to the 
Supreme Court of the United States? 

Mr. ERVIN. The Senator is correct. 
Since the question would involve the con
stitutionality of the change of a State 
election law, a three-judge district court 
would meet and the appeal would be di
rectly from the three-judge district court 
to the Supreme Court of the United 
States. So, the matter could be very much 
expedited. 

Mr. HANSEN. Further, is it correct 
that this amendment would afford each 
of the States, or any State that might be 
affected, the opportunity of being heard 
in the Federal district court nearest the 
State capital or where the actual differ
ence exists? 

Mr. ERVIN. The Senator is correct. It 
would do that instead of concentrating 
all the power in the District of Columbia, 
in the first place. 

Mr. HANSEN. Mr. President, does the 
Senator believe that the district court 
judges throughout the United States are 
equally as competent as are those Fed
eral district judges within the District 
of Columbia to hear cases and proceed
ings of this kind? 

Mr. ERVIN. I do. And I think that 
all States ought to be put on an equality 
of legal right. And this provision would 
put them on not quite a basis of equality 
with all other States, but it would come 
nearer to equalizing the statutes of other 
States under the present bill. 

Mr. HANSEN. Mr. President, does the 
distinguished Senator, who is also a very 
distinguished constitutional lawyer, find 
any difference in the qualifications that 
must be had by members of the Federal 
district judiciary in the several States 
and the qualifications that must be had 
by members of the Federal district judi
ciary within the District of Columbia? 

Mr. ERVIN. Mr. President, the only 
difference I would find in the equipment 

of the judges is the fact that most of 
the Federal judges in the States are 
trained in the law of the State as well 
as the Federal law, while those in the 
District of Columbia sit in a district, 
where, if a law originates outside the dis
trict, there is no law on the subject. 

I think from the standpoint of broad 
experience and knowledge of the law re
lating to matters of this kind, the 
Federal judges sitting in the States 
would probably have a broader compe
tence to reach a correct decision. 

Mr. HANSEN. So far as requirements 
are concerned, and the appointive power 
of the President, there is no greater 
qualification for membership on the 
district cow·t in the District of Columbia 
than there would be for any other court. 
Is that correct? 

Mr. ERVIN. The Senator is correct. 
All Federal judges are appointed by the 
President, usually on the advice of a 
Senator, they are confirmed by the Sen
ate, and the overwhelming majority of 
them are very competent men. 

Mr. HANSEN. In the Senator's judg
ment, would the possibility that anum
ber of cases might be heard throughout 
the United States and be subject to the 
jurisdiction and judgments of different 
Federal judges throughout the United 
States be of any advantage to the mem
bers of the Supreme Court in reviewing 
a particular case and looking at the 
decisions that have been handed down 
if the area of jurisdiction and concern 
were to be spread more widely through
out the United States? Would this be of 
help to the Supreme Court? 

Mr. ERVIN. I think undoubtedly it 
would be. No judges in the land are 
more overworked than judges in the 
District of Columbia because the District 
of Columbia has the biggest backlog of 
pending cases and it has more conges
tion than any other court in the country. 

Mr. HANSEN. Is there any other in
stance in the Senator's knowledge 
wherein only Federal judges within the 
District of Columbia exclusively have the 
right to review cases, as is the case in 
the Voting Rights Act of 1965? 

Mr. ERVIN. With the exception of the 
Voting Rights Act of 1965 there is no 
such distinction made by the Federal 
courts in the country now. In the days 
before we had airplanes, good railroads, 
and things of that kind, suits against 
Cabinet officers and other Federal offi
cials had to be brought in the District 
of Columbia. That practice was to keep 
them from going to California or Louisi
ana to try cases. But as soon as we got 
expeditious modes of travel that system 
was changed. 

The only other instance is the law 
that established the OPA at the time of 
VVorld War II, and that was the Yakus 
case. That statute set up a court called 
the emergency court of appeals that sat 
here in the District of Columbia. That 
court passed on the original validity of 
OPA regulations. It had a provision that 
after they passed on the validity of those 
regulations their constitutionality could 
not be contested in any other court. Un
fortunately, that law worked out very 
poorly because a lot of men later charged 
with violating OPA regulations were 
people who never had their cases con-
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tested in the District of Columbia and 
many of them were convicted notwith
standing the question of constitution
ality. 

I think it is tragic whenever Congress 
proceeds on the theory that justice must 
be administered in only one place in the 
United States. I think that is an insult 
to tha judiciary throughout the United 
States. I think it is bad because wit
nesses were not available in the District 
of Columbia, and I think this act should 
be amended in these respects. 

While this does not take care of all 
my objections to this measure, it makes 
sure there will be speedy adjudication of 
these laws. I think we should go back to 
our proud days and proclaim it just for 
all seasons, summer, and every place and 
temple. 

Mr. HANSEN. Has there been any 
study made, to the Senator's knowledge, 
which would support a belief that over 
the years there has been a greater com
petence, based upon the number of re
versals, and based upon the number of 
actions to sustain a lower court in the 
District of Columbia than there has been 
throughout the country? 

Mr. ERVIN. I am not aware of any 
study ever having been made. 

Mr. HANSEN. To the Senator's knowl
edge, has that allegation been made in 
support of the Voting Rights Act of 
1965? 

Mr. ERVIN. The only allegation they 
made was the excuse they gave for con
centrating it here: That they would get 
a uniformity of interpretation. Again, 
that is a specious argument because our 
entire judicial structure is based on hav
ing 10 separate courts of appeal in 10 
areas of the country and they depend on 
the Supreme Court to make interpreta
tions uniform in the long run because 
circuits frequently differ in interpreta
tion and they frequently differ in inter
preting an act of Congress, or any other 
legal question. The Supreme Court read
ily grants certiorari and reviews the 
question. 

Mr. HANSEN. Does the Senator believe 
uniformity in judicial determinations of 
cases is the goal which we should seek or 
!'lather might we better seek justice and 
seek considerably broad experience which 
would be available to the Supreme Court 
in order that we might have the experi
ence and the convictions of a number of 
persons brought to bear so that justice 
and fairness might be our goal and there
by, hopefully, it would be better if we had 
a broadening of opportunity for review? 

Mr. ERVIN. I think the broadening of 
opportunity for review is conducive to the 
correct interpretation of law because in 
that way, with the 10 circuit courts of 
•appeal, there is no danger of having sec
tional interpretations prevail. With the 
able men on the 10 circuit courts of ap
peal in the 10 different areas we get more 
brainpower devoted to the task and more 
viewpoints. Therefore, in the long run it 
results in a fairer, more just, and uni
form interpretation because the more 
people we have studying the proposition 
the more likely we are to reach the cor
rect solution. 

Mr. HANSEN. I thank the Senator. 

Mr. ERVIN. Mr. President, Mr. Justice 
Black dissented again on this point in 
the case of Allen against State Board of 
Elections, which is reported in 393 U.S. 
544. In his dissenting opinion Mr. Jus
tice Black reiterates what he had to say 
in very forceful language beginning on 
page 595. The opinion covers also pages 
596 and 597. He stated: 

Assuming the validity of the Voting Rights 
Act of 1965, as the Court does, I would agree 
with its careful interpretation of the Act, 
and would further agree with its holding as 
to jurisdiction and with its disposition of the 
four cases now before us. But I am still of 
the opinion in South Carolina v. Katzenbach, 
383 U.S. 301, 355-362 (1966), a part of § 5 
violates the Un:Lted States Constitution. 

section 5 provides that several Southern 
States cannot effectively amend either their 
COlliititutions or laws relating to voting with
out persuading the United States Attorney 
General or the United States Distriat Court 
for the District of Columbia that the pro
posed changes in state laws do not have the 
purpose and will not have the effect of deny
ing to cLtizens the right to vote on account 
of race or color. 

This is reminiscent of old Reconstruction 
days when soldiers controlled the South and 
when those States were compelled to make 
reports to military commanders of what they 
did. The Southern States were at that time 
deprived of their right to pass laws on the 
premise that they were not then a part of 
the Union and therefore could be treated 
with all the harshness meted out to con
quered provinces. 

The constitutionality of that doctrine was 
certainly not clear at that time. And 
whether the doctrine was constitutional or 
not, I had thought that the whole Nation 
had long since repented of the application 
of this "conquered province" concept, even 
as to the time immediately following the 
bitter Civil War. I doubt that any of the 13 
Colonies would have agreed to our Consti
tution if they had dreamed that the time 
might come when they would have to go to 
a United States Attorney General or a Dis
trict of Columbia court with hat in hand 
begging for permission to change their laws. 
Still less would any of these Colonies have 
been willing to agree to a Constitution that 
gave the Federal Government power to force 
one Colony to go through such an onerous 
procedure while all the other former Colo
rues, now supposedly its sister States, were 
allowed to retain their full sovereignty. 

While Marbury v. Madison, 1 Cranch 137 
( 1803) , held that courts can pass on the con
stitutionality of state laws already enacted, 
it certainly did not decide to permit federal 
courts or federal executive officers to hold up 
the passage of state laws until federal courts 
or federal agencies in Washington could pass 
on them. Proposals to give judges a part in 
enacting or vetoing legislation before it 
passed were made and rejected in the Consti
tutional Convention; another proposal was 
made and rejected to permit the Chief Jus
tice of this Court "from time to time [to] 
recommend such alterations of and additions 
to the laws of the U.S. as may in his opinion 
be necessary to the due administration of 
Justice, and such as may promote useful 
learning and inculcate sound morality 
throughout the Union .... " See my dissent
ing opinion in GTiswold v. Connecticut, 381 
U.S. 479, 515, n. 6 (1965). 

It seems to me it would be wise for us to 
pause now and then and refiect on the fact 
that the separate Colonies were passing laws 
in their legislative bodies before they them
selves created this Union, that history em
phatically proves that in creating the Union 
the Colonies intended to retain their original 
independent power to pass laws, and that no 

justification can properly be found in the 
Constitution they created or in any amend
ment to it for degrading these States to the 
extent that they cannot even initiate an 
amendment to their constitutions or their 
laws without first asking the permission of 
a federal court in the District of Columbia 
or a United States governmental agency. I 
would hold § 5 of the 1965 Voting Rights Act 
unconstitutional insofar as it commands cer
tain selected States to leave their laws in any 
field unchanged until they get the consent 
of federal agencies to pass new ones. 

Some of my colleagues in the Senate 
perhaps wonder why I stand on the 
floor of the Senate and make appeals 
that the Senate adopt amendments to 
the Voting Rights Act of 1965, before 
extending it, which are fair, which are 
just, which are constitutional. 

I deeply regret that I have not had 
more success in persuading my col
leagues to adopt such amendments. I 
was astounded a moment ago when the 
Senate voted down a proposal made by 
me that a State which abolished its 
literacy test be taken out from under the 
coverage of the act, which was only 
based on the supposition that literacy 
tests are supposed to abuse the rights 
of the people to vote, and that those 
abuses ought to be curbed. I would have 
thought Senators would have supported 
an amendment to exempt a St31te from 
the coverage of the act if that State had 
abolished its literacy test. 

My State has been trying to get back 
into the Union for 105 years. The Civil 
War is over. I wish I could say the same 
thing about Reconstruction. 

I deeply regret that it is still politically 
profitable in this country, after one cen
tw-y and 5 years, to browbeat North 
Carolina and other Southern States. I 
hope that the day will arrive when it will 
be true that we will be back in the 
Union on an equality with other States. 
But I know that in the absence of faith
ful observance of the provisions of the 
Constitution by the Congress, the Pres
ident, and the Supreme Court, neither 
our country nor the citizens within its 
borders will have protection against 
tyranny on the one hand and persecu
tion on the other. 

Thereby, I am going to stand by the 
Constitution. I have taken an oath to 
support the Constitution. However, I 
have not taken an oath to support judi
cial aberrations and usurpations. I shall 
fight usurpations of the Constitution 
whether they come from the President, 
from the Congress, or from the courts. 

Unless we become aware of the im
portance of our Constitution, this coun
try is on the road where it is soon to 
be without constitutional government, 
and we will have a government of men 
rather than a government of laws. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Mr. President, may I 
inquire of the distinguished Senator 
from North Carolina whether he intends 
to ask for the yeas and nays? 

Mr. ERVIN. Yes. 
Mr. KENNEDY. Mr. President, I ask 

for the yeas and nays. 
The yeas and nays were ordered. 
Mr. KENNEDY. Mr. President, the dis

tinguished Senator from North Carolina 
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has made an e~remely able and effec
tive argument, again this afternoon, with 
reference to the amendment which he 
had submitted to the Senate. 

The subject of the amendment was 
considered in the course of the hearings 
on the extension of the Voting Rights 
Act. 

One provision of his amendment 
would change the burden of proof away 
from the States which wish to change 
voting laws, and place the burden of 
proof on the Attorney General to prove 
that such a change was discriminatory. 
The second major part of the amend
ment would change the venue from the 
district court in Washington to the Fed
eral court in the affected State. 

On the question of venue, the Senate 
has spoken this afternoon. I think the 
RECORD has been made quite complete in 
that area. 

I feel the justification and constitu
tionality of section 5 has been expressed 
in the case of South C~rolina against 
K~tzenbach, in a most straightforward 
and moSit pertinent way. There the Su
preme Court stated: 

For reasons already stated, there was 
nothing inappropriate about limiting litiga
tion under this provision to the District 
Court for the District of Columbia, and in 
putting the burden of prOOf on the areas 
seeking relief. 

In the earlier part of this very exten
sive case, the Court talks in detail about 
those reasons and clearly establishes the 
constitutionality of both provisions. 

Regarding venue, the case made ref
erence to the fact that at the present 
time, contractual claims against the 
United States for more than $10,000 must 
be brought in the Court of Claims, and 
until 1962, the District of Columbia was 
the sole venue of suits against Federal 
officers officially residing in the Nation's 
Capital. The court stated further: 

We have discovered no suggestion that 
Congress exceeded consti tutionaJ bounds in 
imposing these limitations on litigation 
against the Federal Government, and the 
Act is no less reasonable in this respect. 

As to the second proposal, Mr. Presi
dent, in terms of altering section 5 to 
change the burden of proof, once again, 
from the various States that are seeking 
the change to the Attorney General, I 
would also refer to the language of the 
South Carolina case, which reads: 

Congress knew that some of the States 
covered by § 4(b) of the Act had resorted to 
the extraordinary stratagem of contriving 
new rules of various kinds for the sole pur .. 
pose of perpetuating voting discrimination 
in the face of adverse federal court decrees. 
Congress had reason to suppose that these 
States might try similar maneuvers in the 
future in order to evade the remedies for 
voting discrimination contained in the Aot 
itself. Under the compulsion of these unique 
circumstances, Congress responded in a per
missibly decisive manner. 

It also states: 
Congress had found that case-by-case lit

igation was inooequate to combat widespread 
and persistent discrimination in voting, 
because of the 1nordln.aJte amount of time 
and energy required to overcome the ob
structionist tactics invariably encountered 
in these lawsuits. After enduring nearly a 
century of systematic resistance to the Fif-

teenth Amendment, Congress might well de
cide to shift the advantage of time and in
ertia from the perpetrators of the evil to its 
victims. 

Mr. President, both of these provisions 
referred to in the statement of the dis
tinguished Senator from North Carolina 
have been upheld in the Supreme Court, 
and the reasons for that, I think, were 
stated quite fully and amply in the course 
of earlier discussion and debate on a 
previous amendment. 

But I think we get back to the funda
mental reason why I would have reserva
tions about accepting the provisions of 
the amendment of the Senator from 
North Carolina, which are that the law 
does work in the way that it now stands; 
that it works well, promptly, efficiently, 
and effectively; and that it has been up
held by the Supreme Court. I have yet 
to hear that there is really anything 
wrong with the way that it is working 
at the present time. 

So for those reasons, for the reason 
that those particular provisions that 
would be changed or altered by the 
amendment of the Senator from North 
Carolina have been upheld by the Su
preme Court as being within the purview 
and the power of Congress to legislate 
and for the other reasons I have stated, 
I would hope that the amendment would 
be defeated. 

Mr. SPONG. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I yield. 
Mr. SPONG. The Senator has been 

speaking of the burden of proof require
ments of the present law, which the Sen
ator from North Carolina seeks to change 
by his amendment. 

One of the States which would be re
lieved of the burden of proving its in
nocence under the law imposed upon it 
is my State of Virginia. 

I ask the Senator from Massachusetts 
the same question I previously posed to 
the Senator from Michigan: If, in the 
course of his hearings or in the course 
of his research on this matter, he knows 
of any offenses that have taken place 
in the State of Vi:rginia? I believe it is 
a matter of record that no Federal exam
iners have been sent into Virginia, and 
there have been no court judgments 
against it. However, if the substitute is 
passed, my State will continue to have 
the burden of proving its innocence, 
whereas 43 other States will not. So, I 
would ask the Senator from Massachu
setts if he knows of any instance of legis
lation or any instance of complaint about 
the State of Virginia that would indi
cate discrimination in voting? 

Mr. KENNEDY. Mr. President, I would 
respond to the inquiry of the distin
guished Senator from Virginia in this 
way: As I understand it, there have been 
some 426 separate requests by various 
political subdivisions, counties and 
States, requesting approval of changes 
and alterations in voting rules. Of that 
total of 426 requests, there have been 
some 34 that have been rejected since 
1965. The State of Virginia made 10 
separate requests of the Attorney Gen
eral to alter and change voting proce
dures in its various counties, none of 
which requests was found by the At-

torney General to be in any way vio
lative of the Voting Rights Act of 1965. 

The question of the distinguished Sen
ator from Virginia suggests the further 
question whether this provision does not 
place an undue burden upon his State, to 
make such a request of any Attorney 
General. It is my understanding, how
ever, that such requests and such ap
provals have been made in such an in
formal way as by telephone calls, let
ters, and other informal procedures. 
Therefore, it would be my best infor
mation that the State of Virginia has 
not, in its various requests for altera
tions or changes, either been burdened 
with an intolerable task, nor has it in 
any way made a recommendation or a 
change which the Attorney General 
found to violate the spirit or the letter 
of the law. 

Mr. SPONG. So the Senator froni Mas
sachusetts is saying that so far as he 
knows, in its relationship with the At
torney General's office, there has been 
no request for approval of a law that, 
in effect, has not been approved? 

Mr. KENNEDY. That is my under
standing, based upon the memorandum 
submitted by the Department of Justice, 
which lists the various States, the num
ber of requests, the objections, and the 
reasons for such objections. 

Mr. SPONG. I had occasion, on Thurs
day and Friday, to discuss with the Sen
ator from Michigan a case in which Vir
ginia participated, involving a regula
tion which was designed to aid the un
educated in voting. After the voting 
rights law went into effect, the State 
issued a regulation, which was subse
quently approved by the Attorney Gen
eral, seeking to assist those who lacked 
sufficient education to mark their ballots. 

Mr. KENNEDY. Were they going to 
do that in the voting booth? 

Mr. SPONG. Not in the booth, but in 
the polling place-to answer questions 
and assist in other ways, that hitherto 
they had not been able to do. The pur
pose of the law was actually to help more 
people exercise the franchise. 

The Senator from Virginia is con
cerned, after the years that this law has 
had special application to his State, and 
in the absence of any marshals or any 
observers being sent into the State for 
any reason, that under the substitute 
which is before us, the burden of proof 
will remain with the State. It must con
tinue to prove its innocence. In the 
course of this debate, I have tried to avail 
myself of every opportunity to ask those 
who advocate extension of the act if they 
know of abuses under the law in Vir
ginia. I did not have an opportunity to 
question the Senator from Indiana, who 
made a very fine speech late Friday 
afternoon, and cited instances of voting 
violations. I have read his speech, and 1 
see no reference to Virginia. 

The Senator from Virginia cannot ex
plain to his constituents why a burden 
of proof should be imposed upon them 
when it does not apply to 43 other States 
in the United States. For that reason, I 
have some sympathy and some regard 
for what the Senator from North Caro
lina has been saying. I do not intend to 
go back 100-and-some years, but I will 
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say that in my judgment, some aspects 
of the proposed legislation are unequal in 
application, and I think we shonld be 
mindful of it. 

Mr. KENNEDY. Let me respond very 
briefly to the Senator from Virginia; 
then the Senator from Michigan, I ·am 
sure, will give a more complete answer. 

It is my understanding that where the 
1965 act included, under its coverage, 
States and political subdivisions which 
were able to show that their literacy 
tests had not been used for the purpose 
of discrimination, those areas were able 
and permitted to remove themselves 
from the coverage of the act. This ap
plied to Alaska, and some counties in 
Hawaii, Arizona, and Idaho. Today, the 
act still applies to the State of Virginia 
and they have not been able to remove 
themselves from this coverage. Thus the 
conclusion must be that Virginia cannot 
meet the statutory tests justifying non
coverage. 

The spokesman for the administration 
appeared before the subcommittee and 
addressed this point. Even though the 
administration's bill sought to change 
and alter the burden of proof, he still 
had to admit, when pressed for explana
tions and responses, that it does place a 
much heavier burden upon an attorney 
general if that burden of proof is altered 
and changed. He was not able to give a 
satisfactory response, I thought, when 
questioned about the fact that with the 
present burden of proof, the covered 
States are slower, more reluctant, and 
more hesitant in making discriminatory 
changes or alterations in regulations and 
in their procedures, because they know 
that they would have a difficult burden 
to carry in the district court. 

I can understand the Senator's posi
tion when he goes to the people of his 
State and says, "Well, we have had 10 
changes. All 10 changes have been ap
proved. If we have shown good faith in 
this, why cannot we get out from 
under?" 

But I think we still would have to 
realize that the nature of the burden 
has served as an enormously important 
preventive procedure in many States. In 
the case of Virginia, perhaps it has not. 
But in terms of total legislation and 
even with respect to certain places or 
counties in that State, perhaps it has. 

Perhaps the Senator from Michigan 
would like to comment on this. 

Mr. HART. I think the Senator from 
Massachusetts has reacted to the able 
Senator from Virginia's question as I 
would have. I am sure that many fac
tors operated on the decision made by 
Virginia not to seek removal from the 
bill. 

Mr. SPONG. I think I owe it to the 
Senator from Michigan to say something 
on that point, because when it was 
brought up a week ago, the press of time 
did not permit a full explanation. 

First of all, Virginia was under the 
bill by virtue of having less than 50 per
cent voter participation. Speaking for 
myself, I was very disturbed that we 
did not have 50 per-cent of our people 
participating in elections at that time. 
I have always supported measures to in-

crease the electorate and broaden it in 
every way possible. But in the 1968 elec
tions we exceeded that 50 percent mark. 
I think if Senators will look at the sta
tistics that have been introduced in this 
debate, they will find a much higher 
degree of voter participation both among 
the white and the black and I find that 
very commendable. 

Even though they were eligible to be 
removed from the act, the State still felt, 
as the able Senator from North Carolina 
has so ably stated on the floor of the 
Senate--and regardless of the Katzen
bach decision-that some provisions of 
this act were unconstitutional and it 
awaited the outcome of court tests. 

In the interim, I would say to the Sen
ator from Michigan, the Gaston case was 
decided. Without belaboring the Senate 
or taking time to go into it, because it 
has been discussed, the Gaston case 
added a new dimension to the proof 
necessary. The Gaston case opened the 
door on the question of whether or not 
school systems had been unitary in the 
past and the State felt that, in view of 
this, it would be a hopeless task to seek 
judicial relief from the act. 

One other reason-! say this very 
candidly-is that Virginia is a state of 
mind. Virginians are law-abiding people. 
They do not understand why they have 
to come up here to the district court to 
plead their case when there has been no 
complaint and no marshal has been sent 
into the State. All Virginia laws which 
were passed, as the Senator has said, have 
been approved by the Attorney General. 
I think there was a strong feeling among 
those making decisions at that time, that 
they did not want to take their hat in 
hand and come to the court designated. · 
Frankly, they would prefer this bill or the 
amendment that has been rejected, under 
which they could go to the district court 
in Richmond and plead their case be
fore a three-judge court. But first they 
waited for the decisions in the Katzen
bach case and others, because they ques
tioned the law's constitutionality. 

Second, the Gaston case, which may be 
obviated as a result of this measure, was 
considered a bar; and frankly, there was 
some objection to the venue in the mat
ter. But Virginia is eligible to be removed. 
Regardless of what action it takes, the 
question remains: Why should it be 
treated differently from 43 other States? 

I thank the Senator from Massachu
setts. I thank. the Senator from Michi
gan. As long as the debate goes on, I 
shall continue to ask both Senators to 
justify the unequal treatment given Vir
ginia by this act. It has not been justi
fied to now. 

Mr. HART. I will note in that con
nection that Virginia still registers fewer 
nonwhites than Louisiana or Mississippi. 

Mr. ERVIN. Mr. President, Mark 
Twain said: 

Truth is very precious. Use it sparingly. 

I am not going to do that. The truth is 
that this bill was sectional in conception. 
It has been sectional in execution. 

It arises from the very unfortunate 
fact that it is still politically possible in 
the United States to browbeat the South. 
The bill was conceived by the administra-

tion then in power for the purpose of be
ing sectional. 

There were counties and areas in the 
North, including Harlem, that fell under 
the condemnation of this act. There were 
other areas outside the South. But this 
act contained a ·provision that could re
lieve those counties. All that the Depart
ment of Justice had to do was to enter 
consent judgments. The Department of 
Justice immediately entered a consent 
judgment dismissing from the provisions 
of this act every area of the country out
side what is usually called the "Old Con
federacy." That is the truth about this 
act. It is wholly a sectional act. It was 
conceived for political and sectional pur
poses and was executed in that way. 

Despite the fact that truth is very pre
cious and ought to be used sparingly, I 
make these remarks, which I am satis
fied are the truth. 

Mr. BYRD of Virginia. Mr. President, 
may I be yielded 1 minute? 

Mr. KENNEDY. Mr. President, I yield 
1 minute to the distinguished Senator 
from Virginia. 

Mr. BYRD of Virginia. I thank the 
Senator from Massachusetts. 

I should like the RECORD to show that 
according to evidence supplied the Com
mittee on the Judiciary by the Depart
ment of Justice, not a single Federal 
registrar has been sent into a single pre
cinct in a single county or city in Vir
ginia. No Federal observers have been 
dispatched to overnee a single election 
anywhere in our State. This includes the 
period during which the act has been in 
existence. 

This shows that Virginia has no irreg
ularities in regard to voting, so far as 
the application of this law is concerned. 
It speaks well for the State of Virginia. 

Yet the prevailing sentiment in the 
Senate is that despite Virginia's excel
lent record, she is being grossly and un
fairly discriminated against. I think we 
are confronted with the fact that in this 
instance might makes right. There are 
enough votes in the Senate to pass a bill 
aimed only at seven States. That, of 
course, is permissible under the rules of 
the Senate. But I want the RECORD to 
show that I feel this is a grossly unfair 
proposition. 

Mr. ERVIN. Mr. President, I can verify 
this fact of my own knowledge. Two at
torneys who represented Gaston County 
in an effort to get Gaston County out 
from under the act informed me that 
they had negotiations with the Depart
ment of' Justice, and that the Depart
ment of Justice told them that the 
Department had considered a consent 
judgment to dismiss Gaston County from 
the act if officials of Gaston County de
signed a statement to the effect that, if 
released from the act, they would not 
obey the State laws as to a literacy test. 

Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 

Mr. ERVIN. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER (Mr. 
SPONG in the chair). All time on this 
amendment has now been yielded back. 

The question is on agreeing to the 
amendment of the Senator from North 
Carolina. 
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On this question the yeas and nays 
have been ordered, and the clerk called 
the roll. 

The legislative clerk called the roll. 
Mr. KENNEDY. I announce that the 

Senator from Connecticut (Mr. Donn), 
the Senator from Montana (Mr. MANs
FIELD), the Senator from Minnesota <Mr. 
McCARTHY), the Senator from New 
Hampshire (Mr. MciNTYRE), the Senator 
from Montana (Mr. METCALF), the Sen
ator from West Virginia (Mr. RANDOLPH), 
the Senator from Georgia <Mr. RussELL), 
and the Senator from Maryland (Mr. 
TYDINGS), are necessarily absent. 

I further announce that the Senator 
from Alaska <Mr. GRAVEL), and the Sen
ator from Washington <Mr. JACKSON), 
are absent on official business. 

On this vote, the Senator from Georgia 
<Mr. RussELL) is paired with the Senator 
from Alaska (Mr. GRAVEL). If present 
and voting, the Senator from Georgia 
would vote ''yea" and the Senator from 
Alaska would vote "nay." 

I further announce that, if present and 
voting, the Senator from Washington 
<Mr. JACKSON), the Senator from West 
Virginia (Mr. RANDOLPH), and the Sen
ator from New Hampshire <Mr. MciN
TYRE), would each vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Colorado (Mr. DoMI
NICK), the Senator from New York <Mr. 
GooDELL), the Senator from Oregon <Mr. 
PACKWOOD), the Senator from Dlinois 
(Mr. SMITH), and the Senator from Texas 
(Mr. TowER), are necessarily absent. 

The Senator from Florida <Mr. GuR
NEY) is absent because of illness in his 
family. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

The Senator from Idaho <Mr. JORDAN) 
and the Senator from Ohio (Mr. SAXBE) 
are absent on official business. 

The Senator from Kentucky (Mr. 
CooK) , the Senator from Arizona <Mr. 
GOLDWATER), the Senator from New York 
<Mr. JAVITS), the Senator from Vermont 
<Mr. PROUTY), and the Senator from 
North Dakota <Mr. YoUNG), are detained 
on official business. 

The Senator from New York (Mr. 
JAVITS) would vote "nay." 

On this vote, the Senator from South 
Dakota <Mr. MuNDT) is paired with the 
Senator from New York CMr. GooDELL) . 
If present and voting, the Senator from 
South Dakota would vote "yea" and the 
Senator from New York would vote 
''nay." 

On this vote, the Senator from Texas 
(Mr. TowER) is paired with the Senator 
from lllinois CMr. SMITH). If present and 
voting, the Senator from Texas would 
vote "yea" and the Senator from Tilinois 
would vote "nay." 

The result was announced-yeas 27, 
nays 48, as follows: 

Allen 
Bennett 
Byrd, Va. . 
Byrd, W.Va. 
Cooper 
Cotton 
CUrtis 
Dole 
Eastland 

[No. 87 Leg.] 
YEAS-27 

Ellender 
Ervin 
Fannin 
Fulbright 
Hansen 
Holland 
Hollings 
Hruska 
Jordan, N.C. 

Long 
McClellan 
Murphy 
Sparkman 
Spong 
Stennis 
Talmadge 
Thurmond 
Williams, Del. 

Aiken 
Allott 
Anderson 
Bayh 
Bellm on 
Bible 
Boggs 
Brooke 
Burdick 
Cannon 
Case 
Church 
Cranston 
Eagleton 
Fong 
Gore 

Baker 
Cook 
Dodd 
Dominick 
Goldwater 
Goodell 
Gravel 
Gurney 
Jackson 

So Mr. 
jected. 

NAY8-48 
Griffin Musk.ie 
Harris Nelson 
Hart Pastore 
Hartke Pearson 
Hatfield Fell 
Hughes Percy 
Inouye Proxmire 
Kennedy Ribicoff 
Magnuson Sch weiker 
Mathias Scott 
McGee Smith, Maine 
McGovern Stevens 
Miller Symington 
Mondale Williams, N.J. 
Montoya Yarborough 
Moss Young, Ohio 

NOT VOTING-25 
Ja.vits 
Jordan, Idaho 
Mansfield 
McCarthy 
Mcintyre 
Metcalf 
Mundt 
Packwood 
Prouty 

Randolph 
Russell 
Sax be 
Smith, Ill. 
Tower 
Tydings 
Young, N.Dak. 

ERVIN's amendment was re-

Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. HART. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

The Chair recognizes the Senator from 
North Carolina. 

AMENDMENT NO. 345 

Mr. ERVIN. Mr. President, I call up 
my amendment No. 534 to the Scott sub
stitute amendment No. 544, and ask that 
it be stated. 

The PRESIDING OFFICER (Mr. LoNG 
in the chair). The amendment will be 
stated. 

The bill clerk read as follows: 
SEc. . That 4 (b} of the Voting Rights 

Act of 1964 is amended by striking "Novem
ber 1, 1964" wherever it appears a.nd submit
ting therefor "November 1, 1968", and by 
striking "November 1964" a.nd submitting 
therefor 'November 1968". 

The PRESIDING OFFICER. The Sen
ate is not in order. 

Senators desiring to carry on conver
sations will please retire to the cloak
room. 

The Senator from North Carolina may 
proceed. 

Mr. ERVIN. Mr. President, this 
amendment is to the Scott amendment 
No. 544. 

Mr. KENNEDY. Mr. President, may I 
ask the distinguished Senator from 
North Carolina if he would like to make 
his amendment the pending amendment 
when the unfinished business is laid be
fore the Senate tomorrow? 

Mr. ERVIN. That is my purpose. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that when the unfin
ished business is laid before the Senate 
tomorrow, the pending amendment be 
amendment No. 534, offered by the dis
tinguished Senator from North Carolina. 

The PRESIDING OFFICER. The 
Chair inquires if the understanding of 
the Senator from Massachusetts is that 
his unanimous-consent request includes 

the fact that time on the amendment 
will not run until tomorrow. 

Mr. KENNEDY. That is my under
standing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, many people 
in this country have a deep concern with 
respect to the subject matter that is en
gaging the attention of the Senate for 
this second week-the Voting Rights Act 
of 1965 and its future. 

There are few men and women in this 
country who have been more intimately 
associated with the operation of the act 
than those who served in the Depart
ment of Justice from 1965 until tonight. 
Before the 1965 act became law there 
were other men and women in the De
partment of Justice who had sought to 
implement the promise of the 14th 
amendment and the 15th amendment 
under the acts of 1957, 1960, and 1964. 

Together, the men and women who 
served in the Department of Justice in 
the past 12 years, I think, are qualified 
witnesses to express an opinion with re
spect to the desirability of extending 
intact the 1965 act. Three former De
partment of Justice attorneys with ex
perience in the Civil Rights Division 
have filed with me, and I believe with the 
Senator from Pennsylvania (Mr. ScoTT), 
a letter which encloses as signatories 
more than 140 attorneys who served in 
the Department during that period, all 
of whom desire to join in this statement. 

It reads, in part: 
"The undersigned attorneys who worked 

in the Department of Justice during the 
period 1957 to 1970 join together to support 
extension of the Voting Rights Act through 
August 1975. 

The Act ha.s proven itself in operation to 
be the soundest a.nd most successful guar
antee of the right to register a.nd vote free 
of discrimination in the history of the 
United States. Through it, the Nation is re
deeming the pledge of the Fifteenth Amend
ment for the first time in 100 years. 

We believe there is a. continuing need for 
the full protections of the Aot which no les
ser substitute would fulfill." 

Mr. President, that letter was signed 
by and this effort was organized by 
Nathan Lewin, David H. Marian, and 
Stephen J. Pollak. Their letter encloses 
a petition with additional signatures. 
Interestingly among the signers of this 
request, this council, this petition, are 
two former Attorneys General of the 
United States, Ramsey Clark and Nicho
las Katzenbach, one former Deputy At
torney General, and also nine former 
Assistant Attorneys General, two former 
U.S. attorneys for the District of Colum
bia, more than 45 members of the Civil 
Rights Division of the Department of 
Justice, the head of the Civil Rights Sec
tion of the Criminal Division under the 
Eisenhower administration before it was 
a separate section, the two heads of the 
Civil Rights Division after it became a 
separate division under President Eisen
hower are now Federal judges and, there
fore, were not asked or solicited to par
ticipate in the expression and many 
lawYers who served in the Department of 
Justice during the Eisenhower and Ken
nedy administrations, some of whom 
served in the Department more than 25 
years. 
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Mr. President, I ask unanimous con

sent that the letter from Nathan Lewin, 
David M. Marlin, and Stephen J. Pollak, 
the statement or petition, and the names 
of the 141 attorneys enclosed therewith 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MARCH 9, 1970. 
Senator PHILIP A. HART, 
Washington, D.C. 

DEAR SENATOR HART: As former Department 
of Justice attorneys with experience in the 
Civil Rights Division, we have been con
cerned about the fact that the Voting Rights 
Act of 1965 expires in August 1970 unless ex
tended by the Congress. 

We believe the Act has been the most suc
cessful piece of federal civil rights legisla
tion in the history of our country. Accord
ing to the most recent statement of the 
Department of Justice, black voter registra
tion in the covered States and counties has 
doubled in the short space of 43 months since 
its passage. Expiration or dilution of the 
Voting Rights Act at this time would con
stitute a major setback for those who seek 
to make democracy work in meeting and re
solving the problems of our time. 

In the belief that the views of those who 
have been close to the problems of federal 
law enforcement since the enactment of the 
Civil Rights Act of 1957 might be helpful 
to the members of the Senate, we prepared a 
short statement of support for extension of 
the Voting Rights Act and invited former 
Justice Department attorneys to endorse it. 
To date 141 attorneys have signified their de
sire to join us in this statement: 

"The undersigned attorneys who worked in 
the Department of Justice during the period 
1957 to 1970 join together to support ex
tension of the Voting Rights Act through 
August 1975. 

"The Act has proven itself in operation 
to be the soundest and most successful guar
antee of the right to register and vote free 
of discrimination in the history of the 
United States. Through it, the Nation is re
deeming the pledge of the Fifteenth Amend
ment for the first time in 100 years. 

"We believe there is a continuing need for 
the full protections of the Act which no les
ser substitute would fulfill." 

We enclose the names, dates of service, and 
divisions of these attorneys. 

These 141 former Departmental attorneys, 
whose service in the Department spans the 
terms of Presidents Eisenhower, Kennedy, 
Johnson, and Nixon and covers every level 
in the Department from line attorney 
through Attorney General, have reason to 
know the practical consequences of a re
striction of the Act's protections. We hope 
this expression of views will be of assist
ance to those members of the Senate who 
are presently determining the course to take 
with respect to this important national is-
sue. 

Sincerely yours, 
NATHAN LEWIN. 
DAVID H. MARLIN. 
STEPHEN J. POLLAK. 

LisT OF ATTORNEYS, DATES OF SERVICE, AND 
DIVISION 

The undersigned attorneys who worked in 
the Department of Justice during the period 
1957 to 1970 join together to support exten
sion of the Voting Rights Act through Au
gust 1975. 

The Act has proven itself in operation to 
be the soundest and most successful guar
antee of the right to register and vote free 
of discrimination in the history of the United 
States. Through it, the Nation is redeeming 
the pledge of the Fifteenth Amendment for 
the first time in 100 years. 

OXVI---410-Part 5 

We believe there is a continuing need for 
the full protections of the Act which no 
lesser substitute would fulfill. 

Attorneys period of service, and division: 
Abramson, Frederick B., November 1961 to 

December 1966, Civil. 
Acheson, David C., 1961 to 1965, U.S. At

torney for District of Columbia. 
Atmore, Robert, October 1964 to July 1967, 

Civil Rights. 
Austin, Stephen G., 1 year, Civil Rights. 
Beveridge, Albert, III, 1966 to 1968, Tax. 
Bingler, John H., Jr., 1965 to 1967, Civil 

Rights, and 1967 to 1970, U.S. Attorney for 
Pittsburgh. 

Bleakley, Peter K., 1966, Antitrust. 
Block, Allen D., 1967 to 1968, Civil Rights. 
Branton, Wiley A., 1965 to 1967, Special 

Assistant to Attorney General for Civil 
Rights. 

Bray, John M., 1962 to 1966, Tax. 
Brenner, Edgar H., 1954 to 1957, Civil. 
Bress, David G., 1965 to 1969, U.S. Attorney 

for District of Columbia. 
Caldwell, Arthur, 1935 to 1957, Criminal, 

and 1957 to 1968, Civil Rights. 
Chapman, Jerome I., 1965 to 1967, Office 

of Solicitor General. 
Christopher, Warren, 1967 to 1969, Deputy 

Attorney General. 
Clark, Ra.msey, 1961 to 1969, Attorney Gen

eral. 
Cohen, Jonathan S., 1963 to 1969, Tax. 
Craven, James B., III, 1968 to 1969, Civil 

Rights. 
Crossland, David, June 1966 to November 

1968, Civil Rights. 
Davidow, Joel, 37'2 years, Antitrust. 
Donnenfeld, Charles, 1960 to 1963, Civil. 
Dootlittle, J. William, July 1961 to June 

1963, Office of Solicitor General, and June 
1963 to November 1966, Civil. 

Douglas, John W., 1963 to 1966, Assistant 
Attorney General, Civil. 

Dra.gula, Fred W., 1963 to 1969, Civil. 
Dyk, Timothy B., 1963 to 1964, Tax. 
Edelman, Peter, September 1963 to Sep-

tember 1964, Special Assistant to Assistant 
Attorney General, Civil. 

Eilperin, Stephen, September 1964 to Sep
tember 1966, Civil Rights. 

Feldman, Howard J., June 1964 to Septem
ber 1968, Tax. 

Ferris, Charles, 1961-63, Civil. 
Filvaroff, David B., 1963-66, Office of At

torney General, Office of Deputy Attorney 
General. 

Finkelstein, Joel, 1964-67, Civil Rights. 
Finley, William T., Jr., 1968--68, Associate 

Deputy Attorney General. 
Flocken, P. Jay, 1960-63, Antitrust. 
Foster, Thomas Michael, September 1965 to 

August 1967, Civil Rights. 
Freed, Daniel J., 1959-64, Antitrust; 1964-

1969, Acting Director, Office of Criminal 
Justice. 

Friedman, Victor, 1958-60, Office of Deputy 
Attorney General. 

Geoghegan, Wm. H., 1961-65, Assistant 
Deputy Attorney General. 

Gllck, Martin R., 1964-66, Civil Rights. 
Goldfarb, Ronald L., 1961-64, Criminal. 
Gottesman, J. Michael, 1966-68, Civil. 
Gough, Kerry, October 1, 1966 to July 30, 

1967, Civil Rights. 
Granger, David, 1961-65, Tax. 
Graybeal, John F., 1962-68, Antitrust. 
Guilfoyle, Joseph D., 31 years, Antitrust 

and Civil. 
Hammond, Robert A. III, 1956-69, Antitrust. 
Hardison, Donald, 1959-65, Antitrust. 
Harris, Sidney, 1957-62, Antitrust. 
Hedland, JohnS., 1965-68, Civil Rights. 
Heffron, Howard A., 1959-60, Tax; 1960-61, 

Assistant Deputy Attorney General. 
Heilbronner, Edward, 1964-68, Tax. 
H111, Frank, 1966-69, Civil Rights. 
Hlmmelman, Harold, 20 months, Civil 

Rights. 
Hoerner, Robert J., July 1963 to January 

1965, Antitrust. 

Hoffman, Joel E., 1960-63, Antitrust. 
Jacobs, L. W., Jr., 1964-65, Criminal. 
Joelson, Mark R., 1958-63, Civil. 
Johnson, Robert K., 1965-68, Antitrust. 
Jones, John B., Jr., 1961-65, Tax. 
Jones, Lyle L., 1939-68, Antitrust. 
Kahn, Arthur, May 1960 to October 1962, 

Antitrust. 
Katzenbach, Nicholas deB. 1961-69, Dep

uty Attorney General, Attorney General. 
Kelley, James L., 1964-67, 1968-69, Civil 

Rights, Off. Legal Counsel. 
Kestenbaum, Lionel, 1961-69, Antitrust. 
Kirby, John J., Jr .. , 1961-63, 1967-68, Civil 

Rights. 
Kllngsberg, David, 1958-59, Off. Deputy 

Atty. Gen'l. 
Kolker, Peter R., 1968-69, Off. Deputy 

Atty. Gen'l. 
Kramer, Victor H., 19 years, Antitrust. 
Kucik, George R., 1961-65, Antitrust. 
LaRue, Lewis H ., August 1965 to August 

1966, Civil Rights; August 1966 to Au~ 
1967, Civil. 

Leifer, Elihu I., October 1964 to November 
1967, Civil Rights. 

Levenson, Diane Wayne, 1 7'2 years, Civil 
Rights. 

Lewin, Nathan, 1962-63, Criminal; 1963-67, 
Office of Solicitor General; 1968-69, Civil 
Rights. 

Landrigan, Thomas F., 1963-64, Asst. U.S. 
Atty., So. D. Ill. 

Lord, George E., 1967-68, Civil Rights. 
Lucas, Louis R., June 1960 to December 

1964, Asst. U.S. Atty. for New Orleans; De
cember 1964 to June 1967, Civil Rights. 

Lyon, John W., 1964-68, Civil Rights 
Marer, Alan G., 1961-67, Civil Rights. 
Marlin, David H., 1961-65, Civil Rights. 
Marshall, Burke, 1961-65, Assistant Attor-

ney General, Civil Rights. 
Martin, John S., Jr., July 1967 to Septem

ber 1969, Office of Solicitor General. 
Mayers, Daniel K., 1961-62, Tax. 
Mcintyre, Kenneth G., July 1963 to Feb

ruary 1967, Civil Rights. 
Medalie, Richard J., January 1960 to May 

1962, Office of Sollcitor General. 
Miller, Jeffrey M., 2 years, Civil Rights. 
Miron, George, 1959-65, Antitrust. 
Montgomery, Bruce L., 1960-62, Antitrust. 
Moore, Donald Page, 1964-66, Criminal. 
Murphy, Terrence R., 1966-68, Civil. 
Nathan, Marvin D., 1966-68, Civil Rights. 
Neal, James F., 1961-66, U.S. Attorney, 

M.D., Tenn. 
Nesson, Charles R., 1965-66, Civil Rights. 
Newman, Jon 0., 1964-69, U.S. Attorney, 

Conn. 
Nolan, John E., Jr., 1963-64, Administrative 

Assistant to Attorney General. 
Norris, Grady J., 1965-69, Civil Rights. 
Oberdorfer, Louis F., 1961-65, Assistant At

torney General, Tax. 
Ortenberg, Reuben, April 1965 to Septem

ber 1967, Civil Rights. 
Paley, Stephen H., 1964-68, Tax. 
Pergam, Albert S., September 1965 to Au

gust 1966, Civil Rights. 
Pollak, Stephen J., 1961-69, Assistant At

torney General, Civil Rights. 
Pugh, Richard C., July 1966 to November 

1968, Tax. 
Quaintance, Charles, 196~70, Civil Rights. 
Raywid, Alan, 1957-66, Civil. 
Redmond, Daniel M., 1961-63, Civil. 
Reilly, John R., January 1961 to January 

1964, Office of Deputy Attorney General. 
Reis, Harold F., 25 years, Executive As

sistant to Attorney General, Criminal. 
Reycraft, George D., December 1952 to 

December 1961, Antitrust. 
Rivlin, Lewis A., 1957-64, Civil (2 years). 

Antitrust (5 years). 
Rogovin, Mitchell, January 1966 to Janu

ary 1969, Assistant Attorney General, Tax. 
Rotator!, Robert J., 1962-64, Antitrust; 

1964-69, Office U.S. Attorney for Cleveland. 
Rubin, David, 1959-65, Civil Rights. 
Ryan, Leonard E., 1966-68, Civil Rights. 
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Salzman, Richard S., July 1962 to December 

1967, Civil. 
Sand, Leonard B., 1953-55, Assistant U.S. 

Attorney, South District of N.Y.; Assistant 
Solicitor General. 

Schlei, Norbert A., August 1962 to March 
1966, Assistant Attorney General, Office of 
Legal Counsel. 

Sexton, John J., 1954-58, Tax. 
Silk, Thomas, 1964-68, Tax. 
Silver, Laurens H. , 1963-65, Crimlnal. 
Silver, Lawrence B., 1963-67, Tax. 
Sisk, Marcus W., Jr., July 1964 to February 

1965, Civil Rights. 
Slawson, W. David, 1965-67, Office of Legal 

Counsel. 
Smith, Jeffrey L., October 1966 to October 

1969, Civil Rights. 
Solomon, Richard A., February 1958 to May 

1962, Antitrust. 
Sonnenschein, Marco S., March 1964 to 

January 1969, Tax. 
Sprit zer, Ralph S., 1947-68, Office of Solic

itor General. 
Steiner, David A., October 1967 to May 

1968, Civil Rights. 
Stern, Gerald M., June 1961 to February 

1964, Civil Rights. 
Strout, Arthur, 2¥2 years, Tax. 
Taylor, Leigh H., June 1966 to September 

1968, Civil Rights. 
Terris, Bruce J., 1957-65, Office of Solicitor 

General. 
Terry, Joseph Ray, 4 years, Civil Rights. 
Tirana, B. R., 1962-64, Civil. 
Turner, Donald F ., 1965-68, Assistant At

torney General, Antitrust. 
Van Alstyne, William, 1958-59, Civil Rights. 
Vinson, Fred M., 1965-69, Assistant At

torney General, Criminal. 
Wasserstrom, Richard, 1963-64, Civil 

Rights. 
Weinstein, Les J., 5 years, Antitrust. 
Weissman, William R., 1966-69, Antitrust. 
Wertheimer, Richard J., September 1960 to 

February 1965, Antitrust. 
Wilkins, Roger W. , April 1966 to January 

1969, Director, Community Relations Service. 
Wright, Robert, 15 years, Antitrust. 
Zimmerman, Edwin M., July 1965 to Jan

uary 1969, Antitrust. 

Mr. HART. Mr. President, I believe 
that these men speak from a background 
of knowledge and understanding, and 
that should persuade Members who have 
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had less association and, therefore, less 
experience with the difficulties that are 
thrown in the road of the Department 
of Justice personnel seeking to protect all 
of us equally in this country. This coun
sel is most helpful. I know it will be 
given very thoughtful consideration. 

Mr. PERCY. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a letter I have received, and 
which I understand other Senators have 
received, from Mr. John W. Gardner, 
chairman of the Urban Coalition Action 
Council, signed also by Andrew Heiskell, 
A. Philip Randolph, Whitney M. Young, 
Jr., and W. D. Eberle. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE URBAN COALITION 
ACTION COUNCIL, 

Washington, D.O., March 6, 1970. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR: We are writing to urge you 
to support the Scott-Hart voting rights bltll. 
We believe it is vitaJ. that the 1965 Voting 
Rights Act be e~tended without amendments 
that would allow many states to revert to 
discriminatory practices which prevented mi
nority citizens from registering and voting. 

We simply must not slow down in our ef
forts to insure that every citizen has access 
to the ballot box. If we tell our minority 
citizens to support the democratic process 
and work within the electoral system, then 
we must insure that they have full and 
free access to the voting rolls. 

The 1965 Voting Rights Act was landmark 
legislation that has been remarkably suc
cessful in assuring the right to vote to hun
dreds of thousands of people. A change in 
this historic Act at this time would be a 
drastic step backward for the oause of human 
rights and the democratic process. 

Sincerely, 
JOHN W. GARDNER, 

Chairman. 
On behalf of the Urban Coali tlion Action 

Council and its Co-chairmen: 
Andrew Heiskell, Chairman of the Board, 

Time, Inc. 
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A. Philip Randolph, Interna.tionaJ. Presi

dent-Emeritus, Brotherhood of Sleeping car 
Porters. 

Whitney M. Young, JT., Executive Direc
tor, National Urban League. 

W. D. Eberle, President, Americrun standard 

Mr. PERCY. Mr. President, I should 
think that the very dedicated men who 
have sent this letter can serve as an im
portant guide to us. John W. Gardner's 
dedication to this country is particu
larly distinctive as is his concern about 
our future, his understanding of our cit
ies, and understanding of people who 
live in those cities. 

I believe the action of the Senate to
day and in recent days in standing firm 
on voting rights legislation which has 
been adopted in the past, successfully 
implemented and judicially upheld, must 
be very encouraging to him. It should 
also be encouraging to all Americans 
who believe in equal rights of expression 
and equal voting privileges, rights which 
are fundamental to our form of govern
ment. 

ADJOURNMENT TO 10 A.M. 
TOMORROW 

Mr. KENNEDY. Mr. President, if there 
be no further business to come before 
the Senate, I move, in accordance with 
the previous order, that the Senate stand 
in adjournment until 10 o'clock tomor
row morning. 

The motion was agreed to; and (at 6 
o'clock and 28 minutes p.m.) the Sen
ate adjourned until tomorrow, Tuesday, 
March 10, 1970, at 10 a.m. 

NOMINATION 

Executive nomination received by the 
Senate March 9, 1970; 

DIPLOMATIC AND FOREIGN SERVICE 
William D. Brewer, of Connecticut, a For

eign Service officer of class 1, to be Ambassa
dor Extraordinary and Plenipotentiary of the 
United States of America to Mauritius. 
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VFW CONGRESSIONAL AWARD TO 

SENATOR JACKSON 

HON. RICHARD L. ROUDEBUSH 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, March 9, 1970 

Mr. ROUDEBUSH. Mr. Speaker, a 
former Member of this body who is a dis
tinguished Member of the Senate will be 
honored tomorrow night by the Veterans 
of Foreign Wars of the United States. 
The 7th annual VFW Congressional 
Award will be presented at the 1,500,000-
member organization's annual congres
sional banquet at the Sheraton-Park 
Hotel. I know that the great majority of 
Members of both the House and the Sen
ate will be on hand to honor our dis
tinguished colleague. 

According to VFW Commander-in
Chief Ray Gallagher, of Redfield, S. 
Dak., the VFW chose "Senator JACKSON 
because of his studious and hard-work
ing approach to the Nation's problems 

during his nearly 30 years in Washing
ton. Senator JACKSON was prominent in 
passage last year of legislation for the 
antiballistic missile system. During Sen
ate debate he warned that the Soviet 
Union is a 'dangerous, unpredictable 
opponent'." 

Senator JACKSON was first elected to 
the House of Representatives in 1940. He 
served six terms and was elected to the 
Senate in 1952. In 1960, he was chair
man of the Democratic National Com
mittee. Presently, he serves on three ma
jor Senate committees, plus a joint com
mittee. He is chairman of the Senate 
Interior and Insular Affairs Committee 
and has long fought pollution and for 
conservation of the Nation's natural re
sources. As a member of the Government 
Operations Committee he is chairman 
of a Subcommittee on National Security 
and International Operations, and a 
ranking member of the McClellan In
vestigations Subcommittee. 

The Senator serves on the Armed Serv
ices Committee and is a member of the 

subcommittee which oversees the activi
ties of the Central Intelligence Agency. 
He is chairman of the Subcommittee on 
Atomic Weapons of the Joint Committee 
on Atomic Energy. He also serves as ex 
officio member of the Defense Appropria
tions Subcommittee of the Committee 
on Appropriations. 

Commander Gallagher said: 
I feel that we could not have made a bet

ter choice to receive the Congressional Award 
than Senator Jackson. He certainly embodies 
the aspirations for our Nation held by all 
members of the Veterans of Foreign Wars. 

The congressional award is the high
est honor presented by the VFW. It was 
first awarded to former Senator Carl 
Hayden of Arizona in 1964. Recipients 
since have been: Speaker of the House 
JOHN W. McCORMACK, of Massachusetts. 
former Senate minority leader Everett 
McK. Dirksen of Illinois, Representa
tive WILBUR MILLS of Arkansas, Sen
ator RICHARD RUSSELL Of Georgia and in 
1969, Representative OLIN E. TEAGUE of 
Texas. 



March 9, 1970 

Gallagher said in his announcement: 
By awarding this honor, the VFW seeks 

to dramatize the importance of the role 
of a freely elected legislature to serve the 
great ends of the Republic. 

Mr. Speaker, I am sure that I speak 
for all of my colleagues here in the 
House of Representatives when I con
gratulate the junior Senator from 
Washington and the VFW for choosing 
him to receive their coveted award. 

BUSING TO ACHIEVE RACIAL 
BALANCE 

HON. HARRY F. BYRD, JR. 
OF VIRGINIA 

IN THE SENATE OF THE UNITED STATES 

Monday, March 9, 1970 

Mr. BYRD of Virginia. Mr. President, 
the Northern Virginia Daily of Stras
burg, Va., on March 7 published an 
editorial based on a colloquy which I 
recently had with Under Secretary 
Veneman, of the Department of Health, 
Education, and Welfare. I believe the 
editorial, entitled "Many Hats," makes 
some important points on the subject of 
busing to achieve racial balance. 

The editor of the Northern Virginia 
Daily is James J. Crawford. 

I ask unanimous consent that the edi
torial be printed in the Extensions of 
Remarks. 

There being no objection the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MANY HATS 

Sen. Harry F. Byrd Jr. is a member of the 
Senat e Finance Committee. Recently, 
Undersecretary of Health, Education, and 
Welfare Veneman appeared before the com
mittee, at which time he was interrogated by 
Sen. Byrd. 

The senator's questions to Mr. Veneman 
had to do with problems which had arisen 
in Newport News, in which HEW had threat
ened to withhold federal funds to force the 
busing of children to achieve integration in 
the schools. 

The exchange which followed, which we 
reprint below, shows quite clearly that fed
eral bureaucracy wears a number of hats, 
and apparently is not always entirely sure 
which one it has on: 

"Senator Byrd: Now, Mr. Veneman, the 
Secretary has repeatedly been quoted as 
stating that your department, HEW, does 
not force localities to bus school children to 
achieve racial balance. Is that correct? 

"Mr. Veneman: That is correct. 
"Senator Byrd: But is it not a fact that 

your department has refused to approve de
segregation plans of individual school dis
tricts while at the same time indicating that 
plans involving busing would be acceptable? 

"Mr. Veneman: As a means of achieving 
desegregation. 

"Senator Byrd: Would you in your capacity 
have an appropriate official in the depart
ment communicate with the city of Newport 
News and tell them that you have no right 
to require them to bus students? 

"Mr. Veneman: We do not have a right to 
require them. 

"Senator Byrd: Let me ask you this: What 
is the di1Ierence, legally or morally, between 
ordering busing to achieve racial balance 
and issuing rulings which, in effect, leave the 
community with no choice but to bus to 
achieve racial balance or lose federal funds? 
What is the difference? 
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"Mr. Veneman: The Department--! really 
would like to make this clear. The Depart
ment has not required the transportation 
of students to achieve racial balance. And I 
do not think there is a court decision on that 
as yet. 

"Senator Byrd: Well, would you indicate 
what is different, legally or morally, between 
ordering busing to achieve racial balance, 
which you say you do not do, and issuing 
rulings which, in effect, leave the commu
nity with no choice but to bus or lose federal 
funds? 

"Mr. Veneman: I do not think we have is
sued that ruling that leaves a community 
with no choice, Senator." 

From the undersecretary's answers to Sen. 
Byrd's pointed questions we would judge 
that the particular hat HEW wears in any 
given circumstance is apparently dictated by 
the requirements of that occasion, geograph
ical or otherwise. 

Though, by the undersecretary's own ad
mission, HEW has no right to require com
munities to bus students in order to achieve 
racial balance, it certainly acts as though it 
does. HEW officials have come into Virginia, 
and into the communities of other Southern 
states, and in Sen. Byrd's words, " ... have 
browbeaten the local officials into thinking 
that HEW has a right to force them to bus 
all the way across cities and counties, for the 
purposes of achieving racial balance." 

So, while a high official of HEW denies that 
his department requires busing, and in fact 
acknowledges that under the law HEW has 
no such authority, he cannot deny that this 
kind of pressure has been used countless 
times to force reluctant school districts into 
line. 

LONGFELLOW NATIONAL IDSTORIC 
SITE 

HON. THOMAS P. O'NEILL, JR. 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. O'NEILL of Massachusetts. Mr. 
Speaker, today I have introduced a bill 
to authorize the establishment of the 
Longfellow National Historic Site in . 
Cambridge, Mass. I am hopeful that 
speedy consideration will be given to this 
bill, and that in the very near future, the 
Longfellow house will be a national 
historic site. 

Henry Wadsworth Longfellow is prob
ably the favorite poet of schoolchildren 
throughout our Nation. Through his 
poetry, an historical event becomes a 
reality in the minds of children. Long
fellow's description of the "Midnight 
Ride of Paul Revere," I am sure, means 
much more to a child than any historical 
account of the event, no matter how well 
written. His poetry gives us a feeling of 
an age gone by, the type of life encoun
tered by those people who came to settle 
and build our Nation. 

In 1843, Longfellow's father-in-law, a 
Boston merchant, bought the house at 
105 Brattle Street in Cambridge and the 
adjoining ground as a gift for his daugh
ter and her bridegroom. The Longfellow 
family lived there until 1882 and their 
descendants occupied the house there-
after. It was while sitting in that house 
that the inspiration for the "Children's 
Hour" came to Henry Wadsworth Long
fellow, the father and the poet. In 1913 
Longfellow's descendants conveyed the 
property and an endowment fund to a 
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board of trustees who were obliged to 
keep the house as it was during the poet's 
life. It stands in Cambridge today with 
the same furnishings, filled with Long
fellow's possessions and his works. 

It is the wish of the trustees to trans
fer to the National Park Service of the 
Department of the Interior the Long
fellow House so that it may be preserved 
for future generations of Americans as a 
national historic site. The bill I have 
introduced today would authorize the 
Secretary of the Interior to accept the 
donation of the Longfellow house and a 
sum of $200,000 for the Longfellow Na
tional Historic Site. 

It was my honor and great privilege 
to serve as a member of the Boston His
torical Sites Commission during the 86th 
and 87th Congresses. I know the in
trinsic value of this property, and more 
importantly the ·historical and cultural 
value it holds for all Americans and for 
generations of Americans to come. 

The board of trustees of the Longfel
low house, Messrs. Parkman D. Howe 
of Boston, Henry L. de Rham of New 
York City and Brooks Beck of Boston, 
have asked my cooperation in this en
deavor. I am very happy to work with 
them, and I commend them for this ac
tion. 

I include the following description of 
the Longfellow house from the National 
Park Service: 
PROPOSED LONGFELLOW NATIONAL HISTORIC 

SITE--cAMBRIDGE, MASSACHUSETTS 

Henry Wadsworth Longfellow, beloved 
American poet, scholar and teacher, lived 
for 45 years in the old colonial house at 
105 Bra.ttle Street in Cambridge, Massachu
setts. Here he resided from the time he was 
appointed Professor of Modern Languages at 
Harvard University in 1837, until his death 
in 1882. It was here that he composed most 
of his renowned works; here that his six 
children were born; here that he regaled the 
local school children with his stories of the 
American Revolution; and here that he en
tertained the Nation's great. 

With fanciful and lively imagination, 
Longfellow created literary myths and fig
ures that remain today as vital keys to the 
early American scene. Quotations from his 
poetry are familiar household expressions 
both in America and abroad. 

Through the music of Longfellow's poetry, 
Paul Revere achieved immortality, as did 
the imaginary Village Blacksmith, Priscilla 
and John Alden, and Hiawatha. Many feel 
that Longfellow achieved his finest moment 
in the picture story of Evangeline, and few 
readers can forget Lake Atohafalaya.-where 
lovers passed, each unaware of the other's 
presence. 

In 1759, a wealthy young Royalist, Major 
John Vassall, built the imposing mansion 
known today as the Longfellow House. In 
1774, his home on the street then known as 
"Troy Row" was surrounded by Revolution
ists, and Vassall fled to Boston, and later to 
England. The house was next occupied by 
General George Washington, two weeks after 
his arrival in Cambridge on July 2, 1775, to 
take command of the Continental Forces. 
Here he made his headquarters as Com
mander-in-Chief of the Continental Army 
during the siege of Boston. 

At the close of the Revolutionary War, the 
mansion changed hands several times. In 
1791, Andrew Craigie bought the house, en
larged it 1n 1793 , and enhanced the estate in 
other ways. He died in 1819, ruined by hard 
times and his own extravagance. To pay off 
debts, his widow I:ented rooms to Harvard 
students. 
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It was from Mrs. Craigie that Longfellow 

rented lodgings when he came to Cambridge. 
In 1843, Longfellow married Miss Frances 
Appleton, daughter of a Boston merchant, 
who bought the Craigie house and the 
grounds immediately adjoining as a gift to 
the bride and groom-and later added land 
across the street, reaching to the Charles 
River. 

Since Longfellow's death in 1882, the house 
has been occupied by his descendants who, 
in 1913, conveyed the property and an en
dowment fund to trustees who were to keep 
it as it was during the poet's life. Today, 
the furnishings are the same, and the house 
is filled with first editions of the poet's works, 
his letters and books, mementos of his trav
els, portraits, and gifts from the world's 
leaders and noted men of letters. 

Longfellow's Georgian house is presently 
located on approximately two acres of land 
in a fine old neighborhood of Colonial Greek 
revival and Victorian style homes. Most 
notable feature of the House is the ground 
floor study where in a far corner stands the 
high desk at which Longfellow stood to com
pose much of his poetry. 

Behind the mansion is a well-preserved 
two-story carriage house and bad:n designed 
and built by Longfellow in 1845. To the rear 
of the well landscwped grounds is a formal 
garden designed by the poet to resemble one 
he had visited in Italy. In front of the house, 
and across Brattle Street, is a small formal 
park owned by the City of Cambridge extend
ing almost to the Charles River. It was once 
a part of the original Longfellow property. 

As early as 1940, the Secretary of the In
terior's Advisory Board on National Parks, 
Historic Sites, Buildings and Monuments, de
clared the Longfellow House to be of national 
significance and a fine example of 18th cen
tury architecture in this country. In October 
1962, the Board recommended that the Long
fellow House be established as the Longfellow 
National Historic Site. Establishment of the 
area may be accomplished either by an Act 
of Congress or designation by the Secretary 
of the Interior. The Longfellow House 
Trustees, with whom title to the site now 
rests, and the heirs of Longfellow, have 
offered to donate the property to the Federal 
Government for administration as a national 
historic site. 

As the Nation's principal conservation 
agency, the Department of the Interior works 
to assure that non-renewable resources are 
developed and used wisely, that park and 
recreational resources are conserved, and that 
renewable resources make their full contri
bution to the progress, prosperity and secu
rity of the United States, now and in the 
future. 

The National Park System, of which the 
Longfellow National Historic Site would be 
a unit, is dedicated to conserving the natural, 
historic, and recreational heritage of the 
United States for the benefit and enjoyment 
of this and future generations. 

JAYCEES ACT TO PREVENT 
VANDALISM 

HON. PAUL J. FANNIN 
OF ARIZONA 

IN THE SENATE OF THE UNITED STATES 

Monday, March 9, 1970 

Mr. FANNIN. Mr. President, a very 
public spirited campaign in my State of 
Arizona has come to my attention. It is 
a project of the Glendale Jaycees, and I 
believe it deserves the attention and 
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emulation of many, many other Ameri
cans. 

Faced with continually increasing acts 
of vandalism, particularly in our parks 
and other public recreational areas, the 
Glendale Jaycees decided to do some
thing about it. The result is a campaign 
called SAVE-Sportsmen Against Van
dalism Everywhere. 

Mr. Timothy J. Hicks is the chairman 
of this project and has written me a let
ter including some informational mate
rial that explains the purpose and work 
of this program. 

I ask unanimous consent that the let
ter and the enclosed information be 
printed in the RECORD so that others may 
be informed of this highly worthwhile 
project. Perhaps other communities and 
organizations will find it worthwhile to 
start such a project on their own. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

GLENDALE JAYCEES, 
Glendale, Ariz. 

DEAR SENATOR PAUL FANNIN: It is now 
approaching that hour each and everyone of 
us must start to police the out doors against 
acts of vandalism and take action against 
those we observe committing these acts. 

The Glendale Jaycees are taking action 
against vandalism with the S.A.V.E. (Sports
men Against Vandalism Everywhere) pro
gram. The idea of the SAVE campaign is to 
combat the vandalism problem; to promote 
a better sportsman, landowner relationship 
between the users of these lands in pursuit 
of their sports, hobbies, vacations recreation 
and other activities and the administrators 
of publi<: and private lands. 

We are taking this program nationally 
through every means available to us to help 
SAVE, Inc. promote and educate the public 
how to combat all acts of vandalism. This 
letter is being mailed to congressmen, Game 
and Fish directors of the United States, all 
Jaycee state presidents and other interested 
persons. 

Basically the SAVE kit is being used to 
promote the SAVE campaign. This kit in
cludes a SAVE window decal, a SAVE button, 
a pledge card and a letter explaining how 
each individual can stop vandalism. The pro
ceeds from these SAVE kits are used rto con
tinue educating the public and to sustain 
the prosecution fund. This prosecution fund 
is maintained to pay only individual's ex
penses for lost time and wages to testify in 
court against acts of vandalism. 

Other sources used are SAVE posters, signs, 
through game and fish department, television 
shows, statefair booths and various other 
ways. 

The SAVE campaign has been judged 2nd 
in National competition in a public relations 
program the only reason it was not first is it 
did not receive enough national publicity. 

You can help us. Promote Sportsmen 
Against Vandalism Everywhere (SAVE) with 
a local SAVE project of your own. Tomorrow 
may be too late our public and private lands 
are closing today. Stop vandalism now. Order 
your SAVE project materials today. 

Yours truly, 
TIMOTHY M. HICKS, 

SAVE Chairman. 

THE SAVE CAMPAIGN: SPORTSMEN AGAINST 

VANDALISM EVERYWHERE 
The SAVE Campaign came into being in 

Arizona in 1963. Mr. Robert Hirsch was the 
originator of the idea and a member of the 
Arizona Varmint Callers. The slogan orig
inated at that time, with the distinCitive 
stop-sign emblem and the SAVE Kit coming 
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later. The "Idea" of the SAVE Campaign was 
to combat the "Vandalism-Littering" prob
lem; to reduce it to promote a better "Sports
man-Landowner" relationship between the 
users of these lands in pursuit of their out
door activities and the owners or admin
istrators of private and public lands. 

It was through the promotion and efforts 
of the Arizona Varmint Callers Ass'n, Inc. 
(AVCA), that the aims and objectives of 
the SAVE Campaign have borne fruit to 
date. In 1963, the SAVE Campaign won sec
ond place in national competition in "Pub
lic Relations Program". The only reason it 
was not first was lack of national publicity. 
It has won a number of awards since. 

The 25¢ SAVE Kit has been the main 
source of revenue to carry out the SAVE 
Campaign, plus other donations from time 
to time. The SAVE Kits, Posters, and Signs, 
plus wo .. d of mouth have spread the SAVE 
message across the nation. Over 20,000 Kits 
and over 30,000 SAVE Posters and Signs have 
been distributed to date by interested 
Sportsmen and Sportsmen groups. The SAVE 
Buttons have sprouted as bolo ties, key 
chains, and etc. The SAVE Campaign has 
been a rallying point for those Who Want to 
Do Something about the Valdalism-Litter
ing problem. 

The Arizona Varmit Callers Ass'n, Inc., 
realizing that they neither have the man
power nor funds to perpetuate and promote 
the SAVE Campaign nationally and ex.tend it 
in Arizona, has licensed and released the 
SAVE Campaign to SAVE, INC. to conduct 
and transact its business. SAVE, INC. was 
chartered in Arizona on May 13, 1969 as a 
non-profit educational organization. The 
directors, officers, and committees are se
lected from statewide and nationally affi
liated organizations or groups in Arizona. 

THE SAVE COMMITTEE. 

THE SAVE CAMPAIGN 
Here is a sampling of costs nationally: 

Over $500,000.00 is needed each year of yours 
and my tax monies for vandalized areas of 
recreation and their :facUlties in this nation, 
as well as Utter clean up on these areas, too. 
The National Forests budgets $2.5 million 
dollars each year for vandalism-Uttering acts. 
The National Parks and Monuments budgets 
$1.5 million dollars each year for this blight 
(since hunting ·is not allowed on these areas, 
it is hard to blame the hunter for these acts). 
Utah: One Ranger's area has over $500.00 
each week in vandalism damage ($26,000.00 
annually). Speaking of forests, Weyerhauser 
Lumber Company in the state of Washington 
has a vandalism-littering expenditure of over 
$150,000.00 annually on their lands and are 
considering the closure of their free camping 
areas or charging for their use. 

Here is a sample of what it costs state 
highway departments due to vandalism and 
littering problems: State of Washington, 
$500,000.00 annually. Arizona, $250,000.00 an
nually. Maricopa County Highway Depart
ment replaces between 500-800 highway signs 
each month at an average cost of $15.00. Over 
$10,000.00 annually. They are spray painted, 
knocked down, chopped up, and shot up 
(each bullet hole costs an average of $35.00 
each. Each piece of litter picked up costs 
(10¢) ten cents from the highw8i}'. 
It cost the taxpayers of Arizona for Easter 

week-end vandalism in their Buckskin State 
Park over $1,200.00. Sprinkler heads, $25.00; 
towel dispensers in cabanas, $50.00; trees (3) 
$125.00; manhours of rangers $1,000.00 worth; 
plus more repairing and painting to be done 
when legislature appropriated more funds. 

I hope that you understand why we can 
no longer afford or tolerate this evil and 
drain of our tax monies. This UN-necessary 
EVIL is a waste of your and my tax monies 
that could have been put to better use for 
more recreational areas and facilities in our 
great outdoors. 
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SAVE MEANS: SPORTSMEN AGAINST VANDAL

ISM EvERYWHERE 

IMPORTANT !-PLEASE READ THIS TWICE 

Public access to Arizona's outdoors is in 
danger. Each year more and more "No tres
passing" signs go UJr-largely as a result of 
someone's thoughtless attitude. In recent 
years the use of our outdoors has more than 
doubled. Incidents of Vandalism, littering 
and other disrespect have risen accordingly. 

We in .Arizona are fortunate in having free 
access to vast areas of public lands. But this 
could change! You need look no further 
than nearby states to see a much smaller per
centage of public land, and a much larger 
percentage of posted areas. In many areas of 
the West hunting and fishing privileges are 
a.vaJ.la.ble only on a fee basis. 

Thank you for your support of the "SAVE" 
movement. By signing the pledge card you 
are joining in a. giant effort by all the users 
of our priceless outdoors to keep Arizona 
lands open to use by this and future gen
erations. 

WHAT CAN YOU DO TO HELP? 

YOU are the most important person in 
the fight against vandalism. Here are a few 
simple rules: if everyone follows them the 
problem can be licked! 

1. Be sure your personal behavior is above 
reproach. Let farmers and ranchers know 
you're on their side. Treat their land and 
improvements with the same respect you'd 
expect a visitor in your home to show 
you. 

2. Set a high standard for children to fol
low. They're our hope for the future, and 
they usually assume all adult actions-right 
or wrong-are the correct thing to do. 

3. Go ahead and criticize a member of your 
own party if he does something you both 
know is wrong. He may be angry at first, but 
later he'll respect you for speaking up. 

4. Finally, if you witness an act of vandal
ism, help protect your rights by doing what
ever you can to help enforcement officers. 
Write down the license number and descrip
tion, 1f a vehicle _is involved, along with a 
description of the criminal (that's right, 
"criminal"), the location, and any other in
formation that may be helpful. Turn this 
over to the first officer you can find, whether 
he's a game ranger, sheriff or city policeman. 
If you don't find an officer before you re
turn home, call the Game and Fish Depart
ment (271-4781) and give them the infor
mation you have collected. If you're willing 
to sign a complaint and testify against the 
vandal in court, you can almost guarantee 
a conviction. These offenses, though serious, 
are legally classed as "misdemeanors" and 
unless the officer sees them happen his hands 
may be tied without your help. 

Without your cooperation, all the posters, 
decals, hat buttons and other publicity won't 
mean much. The real need is to let the small 
percentage of vandals in our population know 
that the rest of the world will not tolerate 
their actions any longer. By wearing the hat 
button when you go on an outing, displaying 
the decal on your rear car window and fol
lowing the above rules you'll truly be help
ing to "SAVE" your outdoor heritage. 

The "SAVE" Committee: Arizona State 
Varmint Callers Assoc., Arizona Farm Bureau 
Federation, U.S. Brewers Association, Inc., 
Arizona State Parks Board, U.S. Fish and 
Wildlife Service, National Park Service. 

U.S. Soil Conservation Service, House Fish 
and Game Committee, Arizona Legislature, 
U.S. Forest Service, Arizona Cattlegrowers, 
Maricopa Parks and Recreation Dept., Glen
dale Jaycees. 

Mountain States Telephone Company, U.S. 
Bureau of Land Management, Arizona High
way Department, Arizona Game and Fish De
partment, Arizona Conservation Council, Ari
zona Public Service Company. 

EXTENSIONS OF REMARKS 

SUBURBAN PROBLEMS 

HON. HENRY HELSTOSKI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. HELSTOSKI. Mr. Speaker, I pose 
this question: Is concealment a disease 
of the executive department of our Gov
ernment? 

More and more it appears to me that 
it is, for week by week the Congress has 
to almost forcibly pry some information 
from representatives of the executive 
department. 

Even we are not successful at times 
and we must rely on enterprising and dil
igent news reporters to get us informa
tion we are unable to get. 

Through placement in the RECORD of a 
series of articles I will cite one most re
cent example of how the news-gathering 
and reporting fraternity again has been 
of help to us and the people we represent. 

The articles, which will follow, were 
written by Mr. Edward J. Flynn and Miss 
Sharon Rosenhause of the Record of 
Hackensack, N.J. They bring to light the 
findings and recommendations of the 
President's Task Force on Suburban 
Problems, which have been locked within 
the inner-inner circles of the present 
administration and its predecessor ad
ministration. 

I expect all will agree that the articles 
are most timely and Mr. Flynn and Miss 
Rosenhause are to be congratulated for 
their work and enterprise in bringing to 
light the hidden report and placing val
uable information before the public and 
the Congress. Their newspaper, the Rec
ord, also merits our gratitude for pub
lishing the informative and helpful 
articles. 

The articles were carried by the Record 
of Hackensack, one of New Jersey's top
ranking daily newspapers, in its editions 
of March 2, 1970, under a copyright and 
permission has been granted me to have 
them reprinted in the CONGRESSIONAL 
REcoRD. The articles follow: 

REPORT UNVEILS SUBURBS CRISIS 

(By Edward J. Flynn and 
Sharon Rosenhause) 

A confidential report to former President 
Johnson shortly before he left office warns of 
a quiet crisis brewing in the suburbs and de
tails a national strategy to cope with the 
mounting threat. 

The seven-volume report--never publicly 
released-lists 15 major recommendations of 
the President's Task Force on Suburban 
Problems. 

It suggests state and federal financing of 
local education and welfare costs, massive 
technical aid to guide suburban develop
ment, and financial support for long delayed 
municipal projects. 

These solutions are addressed to the doz
ens of probleins the Task Force finds in sub
urbia today, including: 

Land prices are rising faster than con
sumer goods. 

The countryside is being raped; air and 
water pollution are rampant. 

Low density and helter-skelter development 
results in frenzied hours of commuting. 

Escalating costs and scarce mortgage 
funds push housing prices higher, slow pro
duction, and substantially exclude low-in
come and mlnori ty groups. 
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Growth carries a high price tag, forcing 

hard choices between increasing taxes or 
reducing public expenditure. 

These problems amount to a quiet subur
ban crisis, reports the Task Force. 

"And this in itself is a problem. The 'typi
cal' suburbanite perhaps senses some dis
satisfaction with his life style and is dis
turbed at mounting costs and taxes. . . . 

"He is virtually unaware of the hidden 
costs of sprawl, has little interest in patterns 
of human settlement or metropolitan growth, 
and has the normal human trait of worrying 
more about immediate fainily probleins than 
planning for the civic future, especially if 
this planning seeins not to involve or affect 
him." 

The Task Force report, marked "Adminis
tratively Confidential," was submitted to 
President Johnson on Dec. 2, 1968, a few 
weeks before he left the White House. He ap
pointed the study group on Oct. 11, 1967. 

One Task Force proposal--creation of an 
urban development bank-was incorporated 
into President Johnson's final State of the 
Union Message to Congress. Urbank, as it's 
called by the Task Force would issue taxable 
bonds to finance projects at reduced rates 
to the municipalities. 

In a letter accompanying the report, 
Charles M. Haar, Task Force chairman, said 
to the President: 

"Our findings and proposals . . . make 
clear that beneath the popular image of 
the suburbs as middle class, happy and af
fluent, there is a quite crisis that threatens 
the quality of life to be enjoyed by millions 
of Americans." 

Haar, then the Department of Housing and 
Urban Development's assistant secretary for 
metropolitan development, continued: 

"Nor is the threat limited to the one out 
of four of us who live in the suburbs. 

"The interdependence of our urban society 
makes it certain that the problems of our 
central cities cannot be fully resolved with
out finding answers in the suburbs." 

The report advances specific proposals to 
meet the suburban challenge. 

The Task Force recommends a new bank
ing agency-a federal-state-local-private 
partnershi:Ir-to accelerate the economic and 
social development of the nation's communi
ties. 

There are plans for public purchase of land 
to guide growth and to prevent suburban 
sprawl, a national urban waste management 
program, and measures to deal With the 
acute housing shortage, transportation, con
servation, and crime. 

The presidential study group offers its 
blueprint for change against a backdrop of 
crisis, the result of the proliferation of the 
suburbs. 

The stereotyped suburb-"A manicured 
bedroom community with well-built homes 
owned by affluent, young, white Americans"
is particularly valid in the Northeast. How
ever, the Task Force cautions: 

- "No general statement may be accurately 
used to define or classify the suburbs." 

The report's extensive statistical data, most 
of it based on the 1960 census, indicates 
there are more white, wealthy, educated, 
young Americans in suburbs than in cities. 

But this doesn't mean that suburbia is 
without problems. It has, explains the Task 
Force, substantial poverty, Negro ghettoes, 
substandard housing, blight, increasing wel
fare rolls, crime-all commonly associated 
with the urban crisis. 

The Task Force concludes that problems 
of city and suburb can't be considered 
separately: 

"Parts of the central city of-ten look like 
11:.5 suburbs and vice versa. Furthermore, a 
metropolitan area. has a physical and eco
nomic unity despite the forces that generally 
seem to be dividing it." 
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The report finds the nation's future in its 

suburbs: 
"It · is in the suburbs that industrial de

velopment increasingly will take place, 
buoyed by construction of new highways 
and beltways which support the decentraliza
tion of employment. 

"It is here tha•t growth is supported by 
federal poli:cies of aiding and encouraging 
home ownership, and aiding such public im
provements al:l parks and water and sewer 
facilities. 

"And it is here, finally, that the dreams 
of a mobile population a.re most nearly met." 

In his letter to President Johnson, Haar, 
now a Harvard Law School professor, com
ments: · 

"Fortun'llltely there is still time to act . . . 
Choices and alternatives still are availa.ble 

-to us." 
The Task Force, in introducing its recom

mendations, says: "America has a chance in 
suburbia to avoid repeating the mistakes 
we made during the rise of the cities. 

"We can, if we will, learn from the plan
lessness, overcrowding, slums, crime, pollu
tion, dirt, noise, traffic and unjust treat
ment of minoritiel:l." 

Specific suburban problems are sorted into 
the genel'al categories of land, housing, pub
lic facilities and finance, and management. 

While the supply of suburban raw land 
may seem inexhaustible, it is, in fact, a 
scarce resource and land values have risen 
steadily for the past 20 year~>. 

Rising costs and tight money have priced 
many people out of the housing market . 
And soaring prices are reinforced by zoning 
and building regulations. 

"Consciously or not," the report says, "zon
ing has been used to keep out people at the 
low end of the income scale." 

At t he same time, !>uburban locations for 
low-priced housing make sense because in
dust rial growth is shifting from the cities 
to suburbs. 

"The suburbs are only too willing to 
scramble for a share of the industrial and 
commercial tax base but are not at all 
anxious to assume the attendant costs of 
housing and education for the unskilled 
employes," comments the Task Force. 

Property taxes are skyrocketing in suburbs 
and t he presidential study group calls the 
suburban tax base a major source of irrita 
tion and worry. 

Suburban management-t he job of run
ning a municipality-is big businel:ls, ex
ceedingly complex, and requiring the sup
port of specialists. But the Task Force finds: 

"The policies, techniques, and procedures 
used in running litt le communities in the 
unhurried simple life of bygone years are 
tot ally unsuited to the needs of concentra
tion~> of mass society in the ever-expanding 
metropolitan areas." 

HOUSING loLLS LOOK TO SUBURBIA 

Any attempt to solve the nation's housing 
crisis must involve the suburbs, says the 
President's Task Force on Suburban Prob
lems. 

"Suburbia is where the land is, where costs 
can be kept within reason," the Task Force 
report says. 

Apart from urging suburban sites for new 
housing, including homes for low-income 
families , the study group recommends meas
ures to aid veterans, senior citizens, and cur
rent homeowners. 

Here's a close look at the Task Force's 
housing program: 

Vietnam veterans are younger than their 
World War II or Korean counterparts, often 
unprepared to compete in today's skilled 
job market, run.d they face historically high 
mortgage rates. Says the Task Force: 

"AggrtaJVating the problem tod'a.y is the 
higher percentage Oif Negro veterans whose 
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housing choices and employment oppor
tunities are further limited by the discrim
ination, especiaaly in suburban areas." 

The Task Force proposes: 
-Amend the Housing and Urban Devel

opment Act of 1968 to give veterans with low 
incomes increased mortgage assistance. 

-Federal grants of $200 to a school dis
trict for e'a.Ch veteran's child in kindergarten 
through ninth grade, an attempt to avoid 
municipal fiscal imbalance so communities 
won't be reluctant to accept veterans' hous
ing. 

The Task Force also analyzed the senior 
citizens housing problem. 

"For the senior citizen homeowner, his 
home equity usually represents the bulk of 
his savings and his greatest asset," the re
port says. 

"At present, however, there is no way by 
which he can continue to live in his own 
home and utilize these desperately needed 
savings to supplement his meager income. 
These assets remain frozen until death, un
less he sells his home before that time." 

ANNCnTY S UGGESTED 

The Task Force suggests senior citizens be 
able to convert equity in a home to a life
time annuity, a program partially developed 
by the President's Council on the Aging: 

-The homeowner signs a note to the in
suring agency, secured by a mortgage, agree
ing to a decreasing obligation against the 
property payable to the agency on death. 

-In return, the homeowner receives a 
guaranteed monthly income for the rest of 
his life and cont inues to live in his own 
home. The income would range from $15 to 
$50 a month. 

Another recommendation would amend the 
Internal Revenue Code : 

At age 55 a taxpayer could sell a horne 
owned for at least 5 years without having 
t o pay capital gains taxes on t he first $20,000 
of the sale price. The limit now is ~ge 65. 

Perha.ps t he m ost con t roversial measure 
deals with insurance aga inst the loss of 
property values due t o r acial integration. 
Says t he Task Force : 

"An important factor in t he initial reluc
t ance of whites to sell to Negroes, and an 
even more significan t factor in panic sell
ing by whites after t he first Negro families 
move in, is the fear t hat property values will 
decline because of the presence of Negroes. 

"While t ilis fear is real enough, numerous 
st udies show tha t it has no foundation in 
fact. Even in those neighborhoods that do 
'tip,' any decline in values is temporary 
and is actually a product of white panic." 

The Task Force proposes that homeown
ers be able to buy such insurance with pre
miums based on a property's value and its 
actual sale pr ice. 

But the st udy group. aware the plan could 
aggravate fear by emphasizing the problem, 
cautions: 

"Such adverse consequences can probably 
be avoided through appropriate and care
fully developed public information programs. 

"If howeve·r, further and more broadly
based considerations of this proposal should 
indica te that the danger of these side effects 
is substantial, this proposal should not be 
adopted in its present form." 

Because of the tight money market, the 
Task Force recommends a plan to remove 
some blocks to housing mobility. Home loans 
would become transferable from property to 
property moving with the homeowner. 

A homeowner with an unpaid loan on one 
house could transfer the unpaid balance to a 
new home. The remaining cost of the new 
home would be financed by a second loan. 

So that the proposal would be palatable to 
lending institutions, federal guarantees are 
proposed for the second mortgage. 

The Task Force would also reduce closing 
costs on the purchase of a home, such as 
title searches, title insurance, and surveys. 
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SUBURBAN CURE Is PRESCRmED 

The President's Task Force on Suburban 
Problems offered 15 major proposals to solve 
suburbia's quiet crisis. Here's a summary of 
the recommendations: 

FINANCING 

The Task Force isolated as the most urgent 
problem is the need for planning, building, 
and paying for community faci11ties-hous
ing, schools, sewers, libraries, and hospitals. 

To meet the challenge, it recommends a 
new partnership to help pay the b1lls, an 
Urban Development Bank (Urbank) to pro
vide loans and technical assistance to com
munities. 

Stockholders would be the federal, state, 
and local governments and private investors. 
Urbank's loanable funds would be obtained 
by issuing bonds in the private capital mar
ket. Communities could borrow at reasonable 
rates from Urbank just as underdeveloped 
nations borrow from the World Bank. 

"In summary," the Task Force says, "the 
bank would represent a modernized way of 
making available an adequate and continuing 
supply of capital funds for community de
velopment at rates of interest and terms 
appropriate to this field." 

LAND ACQUISITION 

Legislation is urged to form a Federal 
Urban Parklanus Corporation to buy sub
stantial amounts of land for future parks 
and recreational areas. Within 20 years the 
land would be sold to state and local public 
agencies at cost. Land leasing would be al
lowed for interim periods and surplus land 
could be sold to private developers at fair 
value. 

Grants and loans to State Land Develop
ment Corporations are proposed to acquire 
land in areas threatened by urban sprawl. 

"Under public ownership, these sites can 
be saved, planned, and disposed for develop
ment as town centers, including such uses as 
shopping facilities, communit y colleges, pub
lic buildings, and apartments." 

U .S. INSTALLATIONS 

Noting that the timing, scale, and location 
of major federal installations often run 
counter to local development goals, the Task 
Force urges a presidential order to establish 
sounder planning procedures. 

Federal project planners would be encour
aged to follow existing local plans for urban 
development; recognize local views; and pro
vide housing, transportation, and services 
for low-income workers. 

HOUSING 

To supplement existing legislation, the 
Task Force proposes: 

Mortgages and rent subsidies to Vietnam 
veterans and federal grants to school dis
tricts to supplement costs of educating vet
erans' children. 

A program whereby senior citizens can con
vert home equity to a guaranteed life-time 
income. Another proposal would reduce from 
65 to 55 the age for receiving tax breaks when 
selling a home. 

An experimental program of homeowner 
insurance would guard against property value 
losses when a neighborhood is integrated. 

All homeowners would get an option to 
transfer an existing mortgage when moving 
to a new home. 

TRANSPORTATION 

Federal assistance would be given to aid 
lower-density areas, emphasizing access to 
employment centers, schools, shopping and 
recreation. Grants would be offered for tech
nological breakthrough. 

COMMUNITY CENTERS 

Federal grants are proposed for commu
nity centers, including assembly halls, 
swimming pools, and libraries to supplement 
existing school and recreation facilities. 



March 9, 1970 
CONSERVATION 

Federal support would be given to regional 
urban conservation programs, including sub
division controls to preserve open spn.ces. 

SOLID WASTE 

A national urban waste management pro• 
gram is outlined with federal grants for de
veloping effective collection and disposal sys
tems. 

AffiCRAFT NOISE 

Airport owners would pay local property 
owners affected by aircraft noise with funds 
from airport revenue. 

SCHOOL-WELFARE 

Instead of relying on federal aid to local 
government, the Task F'orce would: 

1. Transfer educational and welfare costs 
directly to state and federal governments. 

2. Allow payment of state and local taxes 
as net income deductions against federal 
income taxes. 

The Task Force notes: 
"A by-product of this proposal is that it 

would reduce the relative burden of the 
property tax on the poor-wrich is the prin
cipal tax of local governments." 

STUDENT LOANS 

A national loan fund would be established 
for higher education studies and living ex
penses. Students could borrow money regard
less of family income and pay no interest 
until they complete their studies. Repayment 
would be based on ann<:al income. 

CRIME 

The Task Force would beef up the Safe 
Streets Act to encourage crime-control plan
ning on a metropolitan area basis. 

PERSONNEL 

To close the gap between the 5Upply and 
demand for trained municipal manpower, 
grants would be offered to local and state 
governments. State and local agencies would 
be encouraged to recruit and train the hard
core unemployed. 

RESEARCH 

A sharp increase in federal support for re
search and development is proposed to in
crease efficiency and economy of urban serv
ices and facilities. 

The Task Force proposes ca:ling a. White 
House conference on urban growth, to in
clude international representation. 

NIXON'S COUNSEL SAYS REPORT JUST 
MULTIPLIES THE PROBLEMS 

An aide to former President Johnson says 
the report of the Task Force on Suburban 
Problems was never meant to be made public. 

Mrs. Willie Day Taylor said: "The report 
was for his use in formulating programs. It 
had been a long-standing rule that task force 
reports are not made public." 

In a telephone interview with The Record 
from Johnson's Austin, Tex., office, Mrs. Tay
lor said task force reports are designed to 
circulate within high government circles. The 
reports' main purpose was to allow Johnson 
to excerpt what he wanted to articulate as 
policy. 

Clark R. Mollenhoff, deputy counsel to 
President Nixon said the President has taken 
no action on the seven-volume study. 

He explained if Nixon were to release the 
report, the document might appear to ha.ve 
the President's stamp of approval. 

Referring to recommendations in the re
port, with which Mollenhoff said is familiar, 
he said: "They're laudable goals, but from a 
practical standpoint they can cause more 
problems than they solve." 

Frederick A. McLaughlin, who was execu
tive director for the Suburban Task Force, 
said approximately 100 copies of the report 
were printed. Except for copies to task force 
members, McLaughlin noted: 

"The copies were bundled up and delivered 
to the White House." 
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McLaughlin, director of plans, programs, 
and evaluation for the Housing and Urban 
Development Department, estimated printing 
costs were about $5,000. The total cost for 
the project was set at under $50,000. Most of 
the money was spent for special reports and 
for consultants' trips to Washington. 

The report was given to Johnson Dec. 2, 
1968, shortly before he left office. Today it is 
marked "Administratively Confidential." 

This means it is under study and for use 
within an agency which requested it-in this 
case the White House. 

Grady E. Clay, a task force member, told 
The Record he wanted the report made pub
lic. When asked why it is secret, he said: "I 
wish to hell I knew." 

Clay, the editor of Landscape Architect 
Quarterly in Louisville, Ky., said: "I'm un
happy that a piece of work like this gets 
buried." 

When asked to speculate on the secrecy, 
Clay offered a guess: 

"Nixon is easy. Why should he fool with 
anything put out by his predecessor? He's not 
bound by it. He's got his own plans. 

TASK FORCE MEMBERS 

Former President Johnson named a 10-
member Task Force on Suburban Problems 
on Oct. 11, 1967. The study group's findings 
were given to Johnson on Dec. 2, 1968. 

The Task Force members and their affilia
tion at the time were: 

Charles M. Haar, assistant secretary for 
metropolitan development, Department of 
Housing and Urban Development. 

Grady E. Clay, editor, Landscape Archi
tect Quarterly, Louisville, Ky. 

Dr. A. Neil Galluzzo, superintendent, Ingle
wood Unified School District, California. 

Phil G. Hammer, chairman, National Capi
tal Planning Commission; president, Ham
mer, Greene, Siler Associates, Inc. 

William P. Hobby Jr., president and execu
tive editor, the Houston Post Company, 
Texas. 

Everett Mattson, senior executive, vice pres
ident, Lomas and Nettleton West, Inc., 
Houston, Tex. 

General James McCormack, chairman, 
Communications Satellite Corporation, 
Washington, D.C. 

Mrs. Jean Picker, member, U.S. Delegation 
to the United Nations General Assembley; 
vice president, Interchange Foundation, Ma
maroneck, N.Y. 

Walter H. Shorenstein, president, Milton 
Meyer & Co., San Francisco, Calif. 

ABOUT THE AUTHORS 

Edward J. Flynn and Sharon Rosenhause 
know urban-suburban problems. 

Flynn, a veteran reporter on the urban 
beat, has wrestled with more regional studies 
than most professional planners. Miss Rosen
hause won a fellowship and studied urban 
problems at Stanford University for six 
months. These two reporters were working 
on a long range tax and zoning study which 
led them in part to a confidential and un
published federal report on suburban prob
lems. 

The seven-volume study addresses prob
lems that are real from Bergen County, N.J. 
to Orange County, Calif. 

WE STil.JL NEED TRAINS 

HON. LAURENCE J. BURTON 
OF UTAH 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 
Mr. BURTON of Utah. Mr. Speaker, 

since imminent action is expected by the 
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Senate Commerce Committee on legisla
tion to guarantee some form of national 
passenger railroad service, either on a 
comprehensive bill to be reported out by 
the Commerce Committee, or on the 
long-awaited administration plan, the 
following article, "The Train, Alas," from 
the Christian Science Monitor of Satur
day-Monday, March 7-9, 1970, seems ap
propriate at this time, and I commend it 
to my colleagues for their consideration: 

THE TRAIN, ALAS 

(By Erwin D. Canham) 
It is undoubtedly significant to read in the 

same day's paper of the last-minute and 
highly unusual congressional moratorium on 
a strike against the nation's railroads, and 
the plan of the Penn Central to abandon 
all its New York-Chicago and New York-St. 
Louis passenger runs. 

Sad, isn't it, what has happened to pas
senger trains? And is it really inevitable? 
Can nothing be done to restore the tempo of 
American life in which train travel was not 
only acceptable but delightful? On some 
runs, of course, vast expenditures may make 
high-speed trains possible. It is not yet clear 
that even such trains will be fully success
ful. But such rebuilding of roadbeds is hardly 
practicable over the whole continent. 

In our concern with the environment, can 
we ever possibly disengage ourselves from the 
illusion of speed? Aren't comfort, and time 
for relaxation, of some value? Is it abso
lutely certain that never again will there be 
enough people to support long-distance train 
travel? 

RIGHTS OF WAY REMAIN 

Of course, the need for trains-as adapted 
into rapid-transit systems-is absolutely ur
gent for daily commuting in great urban 
areas. New York is the most massive example, 
but Boston, Chicago, and a few other cities 
still can do a great job with mass transport 
on rails. Other cities, such as Los Angeles, 
bitterly regret not having the available rails 
and rights of way. 

There they are: the great transcontinental 
railroad systems, which have played such 
a vital role in the development of a nation. 
They still carry a lot of freight, much of it 
profitable, and effectively tied in piggy
backwise with road transport. So presumably 
the railroad rights of way will be there for 
a long time yet. 

Is it beyond our talent, and our taste, to 
revive a practicable and pleasant form of 
long-distance passenger service? Has the hu
man emotion formed such an alliance with 
the automobile and the airplane that there 
is no place for trains? 

CLEAN AND COZY 

Of course, deterioration has been going on 
for a long time. It takes a stretch of memory 
to recall the really good old days, when the 
diners were first rate, the sleeping accommo
dations clean and cozy, the daytime travel 
comfortable and interesting. The last re
maining examples were, naturally enough, 
the trains that went in the most beautiful 
places, from Chicago west. Every few months 
another run is abandoned. There's very little 
left. 

Like most readers over, say, 40 I could 
paint a sentimentally nostalgic picture of 
how nice it was on the great trains of old. 
My own exposure came frequently on the 
campaign trains of American presidents or 
candidates for that office. These were special 
tra;ins, of course, but not greatly unlike the 
crack trains that crossed the continent for 
anybody who had the fare. It was a far easier 
way for candidates and correspondents to 
campatJ.gn, of course, than on the jet planes 
of today. A candidate couldn't get to quite as 
many places, but he could get some rest and 
relaxation along the way. It was a good and 
reasonable system. 
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SCALE AND TEMPO 

I have nothing against the planes, of 
course. When they can keep their schedules, 
and that is much of the time, they are ade
quately comfortable and wonderfully swift. 
You save a lot of time. Whether you spend 
well the time you save is another matter. 
That's up to you. And that raises again the 
question of values. 

Is it essential, and right, to cram so much 
into modem life? In our efforts to protect the 
environment, may we not also consider the 
tempo at which people live? Have we not a 
very great need for reflection? For meditation 
and quiet? For simple relaxation? 

The problem of our time is not only scale, 
but tempo. Nobody proposes going back to 
the stagecoach, or to the horse and buggy. 
But the train is somewhere in between the 
SST and the hiker. It's revival might help us 
restore to life certain values of which we are 
being robbed. With the population rise, there 
will be ample need for various forms of trans
port. The air is crowded, new and immensely 
costly airfields are demanded, and the great 
railroad terminals are crumbling down. Does 
all this make sense? 

NIXON NEWS COVERAGE 

HON. ED FOREMAN 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. FOREMAN. Mr. Speaker, I am 
sorry I waited so long to bring this up, 
but my feelings of sympathy for the 
Democratic Party, due to the terrible 
way the press treats it, have overwhelmed 
me until now. 

Here I had gone along all these years 
watching the Kennedys and the Hum
phreys and the J ohnsons and even lesser 
lights get headlines every time they so 
much as opened their mouths. I have seen 
the adulation for these men in the eyes, 
the voices, and the typewriters of many 
of those who disseminate the unbiased 
truth for the Nation's unintimidated 
news media. 

And I had felt sorry for us Republi
cans. 

But now that attitude is changed, be
cause I see what I saw was merely a 
mirage, a figment of my imagination. All 
this time, I now learn, the press has 
quietly been pushing the Nixon line. 

I learned this, I must hasten to add, 
from an unimpeachable source, the 
chairman of a committee of Democratic 
Senators who will, in the words of the 
Washington Post, try to counter an im
balance of newspaper and television cov
erage in favor of-you guessed it--the 
Nixon administration. 

The Post--that longtime proponent of 
unbias-tells us that there is concern 
among my friends on the other side of 
the aisle, because the television networks 
have curtailed the practice of analyzing 
President Nixon's speeches immediately 
after they are broadcast. Because the 
networks are afraid of SPIRo AGNEW. 

Mr. President, I am truly disturbed. 
As a Republican, I cannot bear to see 
the media fawning on my party. I can
not stand to see each Democratic Sen
ator not get equal coverage with the 
President of the United States. I cannot 
bear it when the President is not second-
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guessed, belittled, and sneered at, be
cause this is necessary if the people are 
to get both sides. 

But, Mr. Speaker, I have no control 
over the news media. They have made 
these decisions without consulting our 
party. We are nearly helpless. Mr. Speak
er, I o1Ier my sympathy to those so 
cruelly betrayed. I have nothing else to 
o1Ier. 

RESOLUTIONS FROM 
MASSACHUSETTS 

HON. THOMAS P. O'NEILL, JR. 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. O'NEn...L of Massachusetts. Mr. 
Speaker, I have the honor of submitting 
two resolutions to the Congress from the 
Great and General Court of Massachu
setts. One of these resolutions requests 
the Federal Government to take action 
to prevent damage to the Atlantic coast
line by oil leakage. Another memorializes 
the Congress of the United States to en
act legislation expanding the medicare 
program to include drug costs. 

I believe these are worthy of the atten
tion of my colleagues as they address 
themselves not only to issues affecting 
the Commonwealth but the entire Nation. 

The resolutions follow: 
RESOLUTIONS MEMORIALIZING THE CONGRESS 

OF THE UNITED STATES To ENACT LEGISLA
TION EXPANDING THE MEDICARE PROGRAM 
TO INCLUDE DRUG COSTS 
Whereas, Millions of recipients of Medi

care incur great and heavy financial expenses 
due to the high cost of drugs; now, there
fore, be it 

Resolved, That the General Court of Mas
sachusetts hereby respectfully urges the 
Congress of the United States to enact legis
lation expanding the Medicare program to 
include drug costs; and be it further 

Resolved, That a copy of these resolutions 
be transmitted forthwith by the State Sec
retary to the President of the United States, 
to the presiding officer of each branch of Con
gress and to the members thereof from this 
Commonwealth. 

Senate, adopted, February 4, 1970. 
NORMAN L. PIDGEON, Clerk. 

House of Representatives, adopted in con
currence, February 9, 1970. 

Attest: 
WALLACE C. MILLS, Clerk. 

JOHN F. X. DAVOREN, 
Secretary oj the Commonwealth. 

RESOLUTIONS REQUESTING THE FEDERAL Gov
ERNMENT To TAKE ACTION TO PREVENT 
DAMAGE TO THE ATLANTIC COASTLINE BY OIL 
LEAKAGE 
Whereas, During World War II and at 

other times many tankers carrying large 
amounts of oil products have been sunk off 
the Atlantic Coast of the United States; and 

Whereas, It now appears that due to the 
effects of rust and corrosion some of these 
tankers may be leaking or about to leak sub
stantial quantities of oil; and 

Whereas, The recreational use of beaches of 
the Atlantic Coast, especially those in Mas
sachusetts, may be endangered by this oil; 
and 

Whereas, The ecology of our coa.stline sea 
birds, shellfish beds, fish life and marshes 
may be seriously endangered or even wiped 
out; now, therefore, be it 
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Resolved, That the Senate of Massachu

setts expresses its grave concern over the 
dangers presented by these large quantities 
of oil in such sunken vessels and respectfully 
requests the President and the Congress of 
the United States to direct the appropriate 
department of the federal government to 
take such action as may be necessary to pre
vent further damage to our beaches and the 
ecology of our coast by said oil; and be it 
further 

Resolved, That the Secretary of the Com
monwealth be requested to send a copy of 
these resolutions to the President of the 
United States, to the presiding officer of each 
branch of Congress and to the members 
thereof from this Commonwealth. 

Senate, adopted, February 9, 1970. 

Attest: 
NoRMAN L. PIDGEON, Clerk. 

JOH~ F. X. DAVOREN, 
Secretary oj the Commonwealth. 

TRmUTE TO OUTSTANDING BUSI
NESS AND PROFESSIONAL WOMEN 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. ANDERSON of California. Mr. 
Speaker, the business and professional 
women of this Nation are honored each 
year with the observance of National 
Business Women's Week. 

I would like to give special recogni
tion at this time to several outstanding 
professional women of California, whose 
activities have been called to my atten
tion by Business and Professional 
Women's Clubs in my district. 

For their accomplishments and worth
while contributions, it is a real privilege 
for me to pay tribute to these women. 

The Torrance Business and Profes
sional Women's Club honored Mrs. Clif
ton Moore of Torrance, by selecting her 
to receive their 1969-70 Woman of 
Achievement Award in recognition of 
her contributions toward the physica) 
and recreational development of the cit'y 
of Torrance. She serves as office man
ager and supervisor of scheduling of 
recreational activities for the Torrance 
City Parks and Recreation Department 
and also participates actively in local 
school, church, and community youth 
organizations. 

Mrs. John Kamboor of Wilmington, is 
a past president of the Wilmington Busi
ness and Professional Women's Club and 
has held all offices within the club
presently serving as the personal devel
opment chairman. In addition to her re
sponsibilities as legal secretary to the 
law firm of Gorham, Wonder & Horn, 
of Wilmington, she works closely with 
the local YWCA. 

She received the Outstanding Achieve
ment Award in November of 1969 from 
the Wilmington Business and Profes
sional Women's Club. 

Mrs. John Conshafter of Lomita, of
fice manager of the State Farm Insur
ance Agency in Lomita, has served as 
past president of the Lomita Business 
and Professional Women's Club and was 
honored by the club as their Woman of 
the Year for 1961. Mrs. Conshafter was 
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formerly president of the Narbonne 
High School PTA and is currently serv
ing as chairman of the Student Scholar
ship Committee for the Lomita Business 
and Professional Women's Club. She 
and her husband have been instru
mental in forming a youth's employment 
service in Lomita, and consistent with 
their great interest in youth, in 1961 
housed an American Field Service Ex
change Student from Brazil as part of 
the foreign student exchange program. 

Mrs. Pete King of San Pedro, was pre
sented the Torrance Business and Pro
fessional Women's Club Woman of 
Achievement Award for 1969-70 for her 
outstanding participation in various hu
manitarian and civic organizations. She 
has worked on drives for both the YWCA 
and the YMCA, the Red Cross, retarded 
children, and others. She is a member 
of the San Pedro Chamber of Com
merce, the San Pedro-Wilmington In
surance Association, and the San Pedro 
Women's Club. In addition to being past 
president of the San Pedro Board of 
Realtors, regional vice president for the 
California Real Estate Association, 
member of the Real Estate Certificate 
Institute, and the current president of 
the "30-Year Club of San Pedro," she is 
owner of the Hards Realty Co. Mrs. King 
is currently recognized in "Who's Who 
of American Women." 

Mrs. Robert Helmschrott of Redondo 
Beach, was selected by the Torrance 
Business and Professional Women's 
Club as the Woman of Achievement for 
1969-70 for her outstanding achievement 
in working with church and youth groups 
in the realm of educational and religious 
activities. In addition to her regular 
church responsibilities in the Immanuel 
Lutheran Church of Redondo Beach, she 
served for 4 years on the Speakers' Bu
reau of her District Missionary League, 
wrote "Women with a Mission," and for 
several years served on the Zone Board 
as contaet chairman and program chair
man. At her own expense, she attended 
conventions of the International Mis
sionary League in order to bring back 
the proceeds to her local league. Mrs. 
Helmschrott has not served exclusively 
in her church; she has actively supported 
the YWCA and YMCA programs and the 
Children's Home Society of California 
Adoption Service. 

Mrs. Lowell Dryden of Redondo Beach, 
was presented the Woman of Achieve
ment Award for 1969-70 by the Torrance 
Business and Professional Women's Club 
in recognition of her outstanding com
munity services in the fields of citizen
ship, social service, and fund raising ac
tivities for the Los Angeles Children's 
Hospital. She is a charter member of the 
National Charity League, a member of 
the Board of the Women's Division of 
the Los Angeles Chapter of the Free
doms Fotmdation at Valley Forge, a 
member of the Committee of Fifty for 
the Los Angeles Heart Association, and 
an organizing volunteer worker at the 
Torrance Memorial Hospital. One of 
Mrs. Dryden's outstanding accomplish
ments is that of the Portuguese Bend 
National Horse Show, licensed by the 
American Horse Show Association. From 
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this show, contributions are given to the 
Los Angeles Children's Hospital. She was 
named by the Great Lakes Properties-
landowners and developers--Inc., as the 
South Bay Citizen for the month of 
September 1969. 

Mrs. C. B. Mitchell of Torrance, calif., 
has rendered capable leadership in nu
merous youth and women's organiza
tions. For her accomplishments, she was 
recently 3/Warded the Woman of Achieve
ment Award for 1969-70 by the Torrance 
Business and Professional Women's Club. 
Her various activities have included be
ing president of the youth group of the 
Methodist Church in Torrance; treasurer 
and president of the Torrance Woman's 
Club and the Pilot Club of Torrance, a 
member and former treasurer of the Pro
visional Board of Directors of the YWCA, 
and she is presently chairman of the Ad
visory Board of Torrance YWCA, a group 
of community and business leaders who 
act as advisors. 

Mrs. 0. R. c. Grow of San Pedro, was 
recently awarded the Woman of the Yeat
Award by the Torrance Business and 
Professional Women's Club for her con
tributions to philanthropic, beautifica
tion, and civic improvements in the 
South Bay area. Since 1932, she has lec
tured and taught fiower arranging of 
sight therapy arrangements--feel and 
touch-and taught remedial reading for 
retarded children. She has written a 
newspaper column on gardening for the 
San Pedro News Pilot since 1943, re
ceived the State award for civic partici
pation at the 1965 Conference of Garden 
Clubs, spurred the San Pedro beautiful 
campaign in 1968-69, and instigated the 
Lighted Christmas Homes Contest. She 
has devoted much of her t ime to the 
YWCA, serving continuously on its board 
of directors since 1934, and is a life mem
ber and former president of the San 
Pedro branch. She is a member of the 
San Pedro Assistance League, the San 
Pedro Woman's Club, and the National 
Federation of Republican Women. She 
also participates in the Long Beach 
Chapter of National Pen Women, the 
National League of Pen Women, the San 
Pedro Art Association, Rotary Anns, 
Friday Morning Study Club, the Cham
ber of Commerce, and has been a gray 
lady at Harbor General Hospital for 7 
years. She is listed in the current edition 
of "Who's Who in American Women." 

Mrs. R. 0. Young was presented the 
title of Woman of the Year for 1969-70 
by the Torrance Business and Profes
sional Women's Club in recognition of 
her extensive contributions to the re
ligious activities of youth organizations, 
her endeavors in "Creation of a Garden" 
for the benefit and enjoyment of her 
fellowman, and for the educational and 
literary programs for civic beautification 
in which she is engaged. To make pos
sible the realization of her personal cam
paign, to make "South Bay a Garden 
Spot," the motto of the South Bay Gar
den Club of whioh she is a member, she 
became a founding member of the "Los 
Angeles Beautiful." She consults manu-
facturers of garden products, lectures, 
and writes many articles for local, re
gional, and national publications as a 
beautification expert and is listed in 
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"Who's Who of American Women" as a 
gardening and beautification personality. 
In the late 1950's, she organized eight 
new garden clubs in the South Bay area 
and was also responsible for conceiving 
and developing the Los Angeles County 
Garden. Mrs. Young was president of the 
South Coast Botanic Garden Founda
tion from 1961-69, and for her efforts and 
numerous services, she has received over 
100 awards, including one from the White 
House. 

NEW FOOD PRODUCT SEEN AS 
BREAKTHROUGH 

HON. JOHN J. McFALL 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. McFALL. Mr. Speaker, with to
day's alarming high rate of death due to 
heart disease, the diet-conscious public 
will continue to seek more acceptable 
foods and suppliers will be hard put to 
meet this need. The American Heart 
Association says "the way to a man's 
heart is through his stomach." I wish to 
commend to you and my colleagues a 
notable breakthrough in food process
ing. Tillie Lewis Foods, Inc., an industry 
located in my congressional district, re
cently added a new food product which 
I believe is worthy of your attention at 
this time and expands a use for a val
uable basic agricultural commodity. 

"If you define a group that most 
needed to be reached by nutrition and 
health programs, it would be Members 
of Congress." This statement attributed 
to Dr. Jean Mayer, President Nixon's 
consultant on nutrition and health, in 
testimony before Chairman JoHN C. 
Kl.UCZYNSKI'S House Administration Sub
committee on the House Restaurant, 
gives us cause to pause, look to the belt
line, caution us to hold the line, andre
assess our daily diet. The doctor made 
other reservations to indicate that Mem
bers of Congress could make a substan
tial contribution to the rest of the coun
try in setting an example by adhering to 
a low-calorie, low-cholesterol diet, exer
cising, drinking less coffee, and smoking 
fewer cigarettes. 

Mr. Speaker, I share Dr. Mayer's views 
and recently one of my most valued and 
successful constituents, Mrs. Tillie Lewis, 
introduced nationally a new product. 
Under the trade name of Eggstra, this 
new food product stirred interest among 
dietitians, doctors, nutritionists, food 
scientists, and food editors throughout 
the country. It was brought to their at
tention in the journals of the American 
Medical Association and the American 
Dietetic Association. For those persons 
now on special diets, Eggstra has less 
cholesterol than fresh or dried eggs, less 
fat and can claim less calories. An egg 
product marketed in dry-mix form, 
Eggstra, the fruit of 3 years of intensive 
research and testing, presents an effec
tive response to the long-voiced demand 
by simpler, easier, less costly means and 
method to gain the functional influence 
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and benefits of eggs in mass food proc
essing and quantity meal preparation. A 
new market has opened up for egg pro
ducers by the development of this food 
product. It requires approximately one 
half whole egg and 2% egg whites to 
market a serving equivalent to two fresh 
eggs of this new dietary food. 

Mr. Speaker, there are those who 
might ask, who is Tillie Lewis? The suc
cess story of this remarkable woman and 
her story of rags-to-riches could fill vol
umes and I am sure my colleagues will 
enjoy the human interest side of Mrs. 
Lewis' life, but I would prefer to limit my 
comments to a few of her major achieve
ments and contributions to our country. 

The name Tillie Lewis has come to 
mean many things to many difi'erent 
people. 

To the consuming public she is ''First 
Lady of the Larder," ''Duchess of Diet," 
"Most Famous Woman in Food." 

For persons with a higher than aver
age level of cholesterol and for persons 
with heart problems, her latest achieve
ment is the addition of a new dimension 
in food, an egg product with 80 percent 
less cholesterol, 80 percent less fat and 
50 percent fewer calories, "Eggstra." 

In 1952, 600 women's page editors of 
the Associated Press voted her "Woman 
of the Year" in business. 

To millions of Reader's Digest readers 
she is "Tillie of the Valley" as a result 
of a story which appeared in that maga
zine concerning her almost single-handed 
efi'orts in building a $40 million business 
in the canned food industry, starting only 
with a conviction that the pomodoro-
the Italian pear-shaped tomato--could 
be grown in America. 

To many she exemplifies the fact that 
America's frontiers have not yet been 
reached. 

Her home, the city of Stockton, and 
San Joaquin County, Calif., publicly rec
ognized her major contribution to the 
agricultural development by proclaiming 
a "Tillie Lewis Day." 

To members of the satellite countries 
who heard her broadcast over the Voice 
of America program, she is a symbol of 
the American way of life, and the free 
enterprise system afi'orded by our great 
country. 

Her story of achievement has been dis
tributed to 21 countries, in 21 difi'erent 
languages, to show the opportunities that 
exist in America for women as well as 
men. 

Tillie Lewis is a modem day pioneer. 
From time to time she went against all 

advice of agricultural experts, and 
planted Italy's zesty pomodoro in Cali
fornia's San Joaquin Valley-parlaying 
her conviction into Flotill Products, Inc., 
one of the largest tomato canning plants 
in the world-she has never waited for 
opportunity to knock. On the contrary, 
this woman with a will has gone right 
out, taken it by the hand, and led it 
through the door. 

By 1937 she was sole owner and man
ager of Flotill Products. In 1941 she 
added a plant in Modesto in 1946 an
other in Stockton. 

In 1951 Tasti-Diet Foods Division of 
Flotill Products was organized to produce 
the first artificially sweetened products. 
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The line included not only low calorie 
fruits and vegetables, but salad dress
ings, puddings, gelatins, jellies, preserves, 
and-later-such delicacies as chocolate 
topping, pancake and waftle topping, and 
pie filling. 

In 1960 Mrs. Lewis acquired a can 
manufacturing plant in Stockton. In 
1961 Flotill Products, Inc., changed its 
name to Tillie Lewis Foods, Inc., and 
"went public." In 1962 Mrs. Lewis added 
the Andersen Soup line and in 1963, the 
Patterson Canning Co., a subsidiary. 
That same year she added at the Stock
ton main plant the first hydrostatic 
cooker to be manufactured in the United 
States. 

In 1966 she joined her ever-expanding 
company to one of the most important 
of the billion dollar multimanagement 
companies, Ogden Corp., headquartered 
in New York City. Now, in addition to 
being a member of the Board of Direc
tors of the Ogden Corp., she is chairman 
of the Ogden Food Products Corp. 

In September of 1967 Mrs. Lewis went 
back to Italy. She's been there dozens of 
times but this time the trip was to Rome 
by appointment and request of the U.S. 
Department of State. She was the only 
woman advisor member of the American 
delegation to the third annual inter
national conference being held to study 
and to raise the food standards of coun
tries throughout the world. In October 
of 1968 she attended the F.A.O. Confer
ence in Rome, again as an appointee of 
the U.S. State Department. 

In June of 1968, Mrs. Lewis added an
other "first" to her list of achieve
ments-she was appointed by the Stock
ton City Council to serve a 4-year term 
on the Stockton Port Commission, thus 
becoming the only woman serving on a 
governing board of a major port in the 
United States. 

Does she believe that women have a 
future in big business? Definitely, yes; 
but it takes a lot of courage, fortitude, 
and stick-to-it-iveness. 

In her opinion, however, there is only 
one major difi'erence between men and 
women in business. "When a man makes 
a mistake,'' she will tell you with a smile, 
"it is accepted. With a woman, it is 
expected." 

ENVIRONMENTAL POLLUTION 

HON. CHESTER L. MIZE 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. MIZE. Mr. Speaker, in the quest to 
improve the quality of our environment, 
many knowledgeable people are speaking 
out on the various aspects of pollution 
control. Recently, I had the good fortune 
to read a speech delivered by Mr. Keith 
Krause, executive director of the Water 
Resources Board for the State of Kansas. 
Mr. Krause delivered these remarks on 
"Environmental Pollution" to a student 
convocation at Tabor College, Hillsboro, 
Kans. They are thoughtful, they are 
factual, and they are provocative. I am 
sure my colleagues will appreciate the op-
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portunity to acquaint themselves with 
the observations of an official who has 
been actively working in environmental 
matters for the past 35 years. Under 
leave to extend my remarks, I include 
Mr. Krause's speech on "Environmental 
Pollution" in the RECORD: 

ENVmONMENTAL POLLU TION 

The environment has suddenly emerged 
from the wings of the stage to become the 
star of the production, but this production 
is unique because it also calls for the full 
participation of the audience. The audience 
has an uneasy feeling that it doesn 't know its 
role, much less its lines. Hopefully, our ex
ploration today will shed some light on that 
role if not on the lines. 

The first thing we must do is define the 
terms that we are going to use. My defini
tion of environment is that highly integrated 
and complex system of physical and social 
conditions which envelop us as individuals 
or as groups and influence our well-being. 
If you accept this definition, it follows then 
that environmental pollution is anything 
within this envelop which has an adverse ef
fect upon our well-being. This definition may 
be considerably broader than any which you 
may have been exposed to, but our environ
ment is an exceedingly complex system of 
which man still has only a superficial knowl
edge. 

Environmental pollutants might be con
sidered in three categories: ( 1) waste prod
ucts, (2) intentional or unintentional addi
tives, and (3) natural materials. Waste prod
ucts are those remnants of materials expelled 
or lost from a process. Waste matter is usual
ly lower in either the energy scale or the 
value scale of both than the process inputs. 
Wastes may be organic or inorganic, alive 
or dead; large or small. 

Intentional or unintential additives are 
those such as pesticides, drugs, or they may 
be additives as the result of accident al spills, 
explosions. These represent the body of 
chemicals and biologics which man has de
veloped, some portion of which have "gotten 
out of bounds." 

Natural pollution stems from nat ural ma
terials "out of place" and constitutes both 
living and inanimate matter. Bacteria and 
silt might be examples of such pollution. 

Man has induced changes in his environ
ment with little knowledge or thought of the 
consequences and usually for what he hopes 
will be gains. Man is beginning to realize 
that small changes in the environment af
fect the stability of the whole system. For a 
little better insight, we might compare the 
environment to that of a complex algebraic 
equation which, if it is to remain in balance, 
changes must be introduced at the proper 
points in the equation on both sides of the 
equal sign; or the 2nd law of physics-an un
balanced body tends to acelerate in the direc
tion of t he thrust. Left alone nature eventu
ally balances the forces. (Example, longev
ity) 

It is my hope this morning to point out 
to you what has given rise to our concerns 
and what we as individuals and as collec
tive groups may be in a position to do about 
the adverse effects of a changing environ
ment. First of all, I would ask the question, 
"Is pollution of our environment anything 
new?" The answer is definitely "No!" History 
records many catastrophic events such as 
the great plagues which decimat ed whole 
populations during the middle ages; and 
an explosion of Krakatua Island in the In
dosian Archapelego on May 26, 1883, resulted 
in climatological changes over t he entire 
world which caused snow in July in Massa
chusetts . The salt in the ocean is a result 
of the leaching of the land masses by water 
with the result that the ocean becomes a 
repository of these minerals. These are ex
amples of environmental pollution of vastly 
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differing origins. Your next question might 
logioally be, "Well, if it is not new, why are 
we becoming so concerned about it now?" 
I believe the reason can be readily demon
strated. The complexity and volume of 
wastes and additives have increased propor
tional to the increase in numbers of man's 
activities and his technology. May I again use 
analogies to illustrate what is happening. 
One of these involves man's ability to pro
pel himself. We know, for example, that for 
thousands of years of recorded history, man 
could travel no faster than the speed of a 
fast horse, which was something in the order 
of 35 miles per hour. This --vas true up until 
about 1840. Then came the steam locomo
tive, and by 1900 the speed increased to about 
125 miles--a 3 fold increase in 60 years. Then 
came the propeller driven airplane and the 
speed jumped from 125 miles to 450 miles 
an hour by 1943. Another 3 fold increase in 
40 years. Then came the jet engine and the 
speed of the plane leaped to 2,000 miles an 
hour within 15 years. The rocket engine 
came on the heels of the jet engine with 
almost unlimited capability. If we were to 
draw a line through these points of refer
ence, we could readily see that the curve 
sharply increased from representing man's 
ability to propel himself in the early 1940's 
and is now climbing almost vertically. The 
change which took place within 30 years is 
vastly greater than any in recorded history. 
We have telescoped centuries into years! 
This great speed has resulted from the flood 
of new technology, the application of which 
has resulted in uses of our energy and other 
resources at an enormously accelerated rate. 
The same type of picture results from an ex
amination of the growth of the world's 
populations. This, too, has been the result 
of technological advances in the medical and 
nutritional fields, which have enabled the 
reduction in the number of infant deaths, 
and the increase in longevity of the adult. 

This knowledge explosion has resulted 
in our use of the natural resources at an 
unprecedented rate and unfortunately with 
unprecedented waste. Science and engineer
ing have also produced and introduced the 
additives to our environment. Society ac
cepted most of these as being beneficial in 
the absence of knowledge as to what their 
adverse effects might be. We cannot quarrel 
with the fact that millions of lives have been 
saved by the use of DDT. DDT can be ac
credited with stopping typhus epidemics in 
Europe and Asia during the 1940's which 
well could have devastated nations. Yet, we 
new know that there is a price to be paid. 
Our present concern and problems, therefore, 
stems from the fact that we have concen
trated more activities into 30 years than in 
all the previous recorded history of man and 
we are still accelerating! We are wasting our 
resources at an unprecendented rate and we 
are polluting our environment at the same 
time and because of this, we may be ap
proaching the overload limit of our environ
ment. The situation might be compared to 
that of a man waving a two-edge sword 
with wild, uncontrolled swings. 

Although there has been more knowledge 
generated and greater increase in man's ac
tivities in 30 years than occurred in the 
sum total of the entire previously recorded 
history of the earth, we well may find that 
the decade of the 1970's will again produce 
as much scientific advance as the previous 
30 years did! This will further complicate 
our lives and further challenge our environ
mental systems. 

You would be quite logical in asking 
whether we are capable of controlling our 
environment and if so, how? 

I believe the answer to the question of 
whether we can be the master of our en
vironment is yes. The how part of it depends 
on many things including our willingness to 
undertake the task. 
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If we go back to the classification of pollu
tion, which I have used, the objectives of en
vironmental control becomes those of stop
ping the waste of our resources; controlling 
the additives so they do not "get out of 
hand"; and keeping the natural matter "in 
its proper place". 

Unfortunately, these words do not convey 
the enormity of the task required to reach 
these objectives, but fortunately we do have 
some precedence. Environmentalists of the 
1920's and 1930's considered communicable 
disease control the goal to be reached. 
Pneumonia, smallpox, scarlet fever, dip
theria and polio were all too common. To
day, most of you are unaware of the fear 
that gripped the average family when an 
epidemic threatened. Bacteria and virus are 
pollutants "out of place" in the human body. 
They have been conquered for all intents 
and purposes at least in our nation. To 
achieve this goal, however, it was neces
sary that we all participate--the scientists, 
the physician, and particularly, you and I. 
We bore the pain of the shots, etc. which im
munized us against the bacteria or destroyed . 
them after they had already entered our 
bodies. 

To curtail the waste of our resources neces
sitates a realization on the part of each 
of us that such inefficiencies exist. Because 
wastes often have their energy levels re
duced, or the economic value impaired, so
ciety has in the past, thought that it was 
cheaper to throw the residue away than to 
recover it. We are beginning to realize that 
it is economic fallacy to load up the scav
enger systems beyond their assimilative ca
pacity. In doing so, we do pay the price 
in many subtle ways. Once this is generally 
recognized, we can then begin to function 
rationally and concentrate on greater and 
greater recovery and use of our resources. By 
doing so, we reduce the pollution and in
crease the resource base upon which life 
depends. We dull the two-edge sword and 
still its swing! 

Increasing the efficiency of resource use 
necessitates a dedication by science and 
technology to as much or perhaps more ef
fort to recover degraded materials than 
needed in the original development. For ex
ample, plastic containers, what does one do 
to reclaim them after their principle func
tion has been accomplished. Not nearly 
enough people are thinking about this prob
lem. As a result, the plastic containers go 
into our solid refuse disposal problem which 
is already of great magnitude. In my opinion, 
the cost of development must also include 
the cost of reuse or reclamation so that the 
cost of disposal does not become a public 
tax burden. I use this only as an example. 
There are thousands of items which are be
ing handled in the same way. This will be 
changed only when each of us--whether he 
produces, transports, sells or buys--efficient 
use of the material resource. 

controlling the additive which "gets out 
of hand" is an equal challenge to society. 
These materials have, for the most part, 
large and immediate benefits. The increased 
life spand of man has come about as the 
result of many of these additives. We are 
learning, however, that they, too, are not 
all good. The medical sciences have probably 
come farther than any other in developing 
means of evaluating the adverse effects of 
environmental additives than anyone else, 
yet the real effects may not show up amongst 
those exposed for 3 or 4 generations. It may 
take that long for the biological magnifica
tion to concentrate the materials to levels 
which "are out of hand". Nature's scavenger 
system is a beautifully efficient system, but 
it can be overloaded and it requires time to 
degrade the materials to their original ele
ments or to reach the sinks where they are 
deposited. Some of our new additives require 
hundreds, and even thousands, of years to 
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degrade. If we are throwing nature a curve, 
the result will be a penalty against man
kind. In my opinion, control of additives 
will necessitate a responsibility on the part 
of developers transcending even the best of 
motives, to determine all possible bad effects 
on mankind and to determine the risks of 
use involved. If this is not done at or before 
the additive is placed in use, the result may 
be irreversible and the real cost paid by 
future generations. One of science's greatest 
challenges lies in developing evaluation tech
niques which can encompass these two re
quirements. The individual is not spared 
from challenge either. Do you smoke? Prob
ably no air pollution problem is known to 
have more serious consequences than smoke. 
It is up to you to determine as an individual 
whether you stop or not. Stopping could be 
one of the most important environmental 
controls for the benefit of mankind which 
any generation could provide. Are you willing 
to participate? Those of you who developed 
the habit know the personal dedicat1on in
volved in quitting. I use this example be
cause so many of us are inclined to point 
to the industry, or the government or our 
neighbors and say it is their responsibility, 
not mine. Unless we take these challenges 
personally, we as a society are not likely 
to succeed. 

Controlling natural "additives" requires a 
massive effort. We will succeed to a high de
gree if man's efforts result in restricting the 
dislocation of the natural materials to the 
levels existing prior to man's meddling. It's 
been demonstrated that under certain con
ditions, man can control the errosive proc
esses which cause the dislocation of mate
rials. Again, success in this field requires the 
cooperation of every enlightened individual, 
some will have more responsibility than 
others but who knows when it will be our 
turn to do a bit for the control of the 
natural part of the environment to prevent 
its dislocation and subsequent classification 
as a pollutant. 

The b-a.sic requirements of environmental 
pollution control is a recogn1tion of the 
problem and a motivation to beoome a party 
to its soluticn. 

Recognition requires knowledge. It's my 
opinion the awa-reness of the need to recog
nize and evaluate both the good and bad in 
the rr.a.terial would be essential. This philoso
phy can be introduced though the educa
tional system. We have attempted to do this 
in a moral sense, but sOinehow forgot that 
whi1e science and technology are amoral, men 
still employ them for their own gains gen
erally without indepth analysis of the con
sequences. We must begin by teaching the 
teachers the principals of evaluating the 
consequences of decisions before they are 
implemented. I wish I could tick off these 
principles. Unfortunately, I know of no one 
Who can. I aan only illuSitirate what I mean 
by examples. 

I will start with a somewhat facetious one, 
but it will illustrate the point. I once had a 
professor in industrial medicine, who during 
a class discussion of the health and care of 
the skin, advised that we would all be better 
physically if we took only one bath a week. 
He made this statement as a scientific fact. 
contrary to the exhortation of some of our 
better known advertisers. 

Now, to illustra-te an approach to evaluat
ing the decislion not to take a bath more 
than once a week. Obviously, each of us 
would save about 10 gallons of water 6 days 
out of 7; we would save one bar of soap per 
week; we would save the cost of the water 
and the soap; we would save the oost of 
treating the water together with its soap 
or detergent content; we would reduce the 
level of the residual phosphate and sulpho
nates in the treated water returned to the 
stream; we would save the paper the soap is 
wrapped in; we would save the energy needed 
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to treat and heat the water. On the other 
side of the coin, we might offend our close 
associates; we would probably increase the 
use of deodorants. These are things which 
would occur to us as individuals. But now 
let's multiply the effects of this decision by 
200 million, the population of the United 
States--the effect becomes staggering. Almost 
every facet of manufacturing, transportation, 
communication, and agriculture would be 
affected. People would be thrown out of work 
and a considerable sector of our economy 
would be dislocated. The stock market would 
certainly react, probably unfavorably, but we 
would increase the efficiency of our use of 
the resources without jeopardizing our physi
cal well-being, and we would have prevented 
a degree of environmental pollution. Wlll you 
continue to take a bath everyday of the 
week? 

But now-suppose you just invented the 
bath, how would you evaluate the conse
quences of the employment of your idea? 
Could you foresee the good, the bad, and the 
risks? Oould you determine the optimum 
use? This is where we seem to need a great 
deal more a-ttention from our scientists than 
we are getting. 

In recent years, the dec:ision to develop 
atomic energy probably received more atten
tion than any other of reoord-yet so many 
things have happened which indloate the 
developers were, and still are, unable tx:> 
fathom the depth of the consequences. I am 
sure it isn't because we do not wish to, it is 
because we do not know how! It is called 
lack of foresight! 

You have probably noted, by now, that I 
have almost entirely directed my attention 
to environmental pollution, as it directly 
affects the human. It might surprise you to 
know tha;t wastes and additives, and natural 
poUutants affect the purity of commercial 
and industrial products, life in the air and 
in the water, and on the land, other than the 
human. These uses and organisms are very 
often far more sensitive to pollutants than 
are humans, therefore, if we set up a stand
ard for the human only, we are likely to find 
that he will shortly become the victim of 
secondary or tertiary effects resulting from 
the concentra..tions Of the pollutant by the 
biological and physical processes which 
serve him. 

I am sure you have grasped the complexity 
of the problem which faces us and, to some 
degree at least, the kind of attention in the 
scientific and in the social field required for 
its control. A great deal of progress has been 
made in the 35 years I have been interested 
i:c. the environment. I can see the many ad
vances made in pollution control. :dowever, 
I am fearful that we have not yet been truly 
motivated to make the necessary hard deci
sions and to apply the discipline necessary 
to control those waste products and additives 
which man has introduced into the environ
ment. However, environmental control, as I 
said earlier and I repeat, has been made nec
essary because we waste more of our resources 
than we use in achieving our progress. In
creased efficiency of resource use in the long 
run may be our only solutioli to environ
mental waste control. We must stop wasting 
our resources. We must evaluate the addi
tives and then determine whether we are 
willlng to accept the level Of risk which the 
best scientific evidence indicates. 

Educa.tion seems to be the best means al
beit a long term process, by which the mes-
sage relative to the waste of our resources 
and the risks involved in the utilization of 
additives can be emblazoned in the minds of 
this and future generations. The scientific 
knowledge explosion has been a wonderful 
thing. Its application, however, leaves some
thing to be desired. Every scientist and every 
executive, either in industry, on the farm, 
and in government, must strive to stabllize 
and equalize the environment through an 
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eV'aluation of the consequences of every tech
nological advance. This m.ay oall for an en
tirely new concept Of scientific progress and 
may call for an entirely new concept of what 
the word "progress" means. 

May I say in conclusion, that in spite of 
the dire predictions made by many writers 
about the sorry conditions of the environ
ment, most of these predictions are not 
backed up by scientific fact. There is suffi
cient evidence, however, to stir larger and 
larger segments of scientific community to 
an awarenes.s of the necessity to come to 
grips with the problem before the point of 
no return is reached. The decade of the 1970's 
will be a crucial period within which we will 
have to make some crttioal decisions. Many 
of them will be individual decisions and 
do-it-yourself type environmental oontrol. 
Emotional response is not enough. We must 
be construoti.vely concerned. 

The past three decades will probably be 
known as the golden age of science, but it 
may also be known as the age of intellectual 
irresponsibility. Let's not let the intellectual 
irresponsibility oont.inue into the 1970's. 

JURISDICTION OF OCEAN FLOOR 

HON. THOMAS P. O'NEILL, JR. 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. O'NEILL of Massachusetts. Mr. 
Speaker, on February 5, 1970, the Hon
orable Robert H. Quinn, attorney general 
of the Commonwealth of Massachusetts, 
spoke before the National Association of 
Attorneys General here in Washington. 
Attorney General Quinn is held in high 
regard, I know by the entire Massachu
setts delegation, and it is pleasing to all 
of us, I am sure, to know that he has the 
respect of his peers in the National As
sociation of Attorneys General and the 
Atlantic Seaboard Conference of Attor
neys General. 

On November 19, 1969, I introduced 
two ~ms at the request of Bob Quinn and 
the Atlantic Seaboard Conference of At
torneys General. The first of these is 
H.R. 15285, which would establish a ma
rine resources conservation and devel
opment fund and provide that the reve
nues obtained from the lease of the Outer 
Continental Shelf be divided on a 60-40 
basis, 60 percent going to the States. The 
second of these bills would grant to each 
coastal State mineral rights in the sub
soil and seabed of the Outer Continental 
Shelf extending to a line which is 12 
miles from the coast of such State. I was 
joined in sponsorship of these bills by 
Congressmen PHILBIN, BOLAND, HELSTO
SKI, KEITH, GETTYS, SIKES, CHAPPELL, 
KYROS, HATHAWAY, FRIEDEL, MORSE, HAR
RINGTON, BURKE, ADDABBO, PODELL, ST 
GERMAIN, TIERNAN, WATSON, DORN, MANN, 
DoWNING, ABBITT, POFF, MARSH, SCOTT, 
WAMPLER, BROYHILL, FuQUA, FALLON, 

WHITEHURST, DONOHUE, SANDMAN, CRA
MER, FREY, CONTE, and Congresswoman 
HECKLER. 

In his speech on February 5, the at
torney general of Massachusetts ex
plained the purposes of this legislation 
and the need for both of these bills. I 
would like to bring his speech to the at
tention of my colleagues for its informs.-
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tion and because Bob Quinn demon
strates his interest not only as the attor- · 
ney general of our State, but also as an 
individual, for a quality environment and 
a feasible and sensible approach to the 
development of natural resources. 

From the earliest days of our federal 
system, it has been shown that in certain 
areas, the Federal Government can more 
efficiently and more easily accomplish 
the goals of the Nation, but in other 
areas, we know that it is the States that 
must have the primary responsibility. I 
believe these bills address themselves to 
one of those instances where the State 
can better protect the rights of its citi
zens. In terms of pollution control, I be
lieve the citizens of a State can more 
easily influence decisions of a State legis
lature and State authorities to prevent 
the tragic and wasteful destruction of 
environment that we have seen all too 
often in our history. I believe that if the 
State had control over the offshore drill
ing in California, the Santa Barbara dis
aster would not have occurred and cer
tainly would not be allowed to continue. 

I urge my colleagues to consider At
torney General Quinn's statement. His 
remarks follow: 
REMARKS OF ATrORNEY GENERAL ROBERT H. 

QUINN OF MASSACHUSETl'S 

Gentlemen: I appreciate very much your 
kindness in permitting me to speak to you 
on the common effort of the Atlantic Sea
board states to increase and to clarify their 
jurisdictions over the ocean floor. 

This being the decade of the environment 
there are few subjects within the powers 
of' Attorneys General of more long-range im
portance than the ocean jurisdictions of our 
respective states. Man has not yet destroyed 
completely his ocean environment. If we act 
wisely this rich resource can be both de
veloped and preserved. 

If we act unwisely or do not act at all, 
then this beauteous, natural asset, this 
storehouse of useful minerals and necessary 
marine life will be despoiled as we have 
already despoiled so much of our land and 
so many of our rivers. This--our country 
and our people can no longer afford. As 
Adlai Stevenson said wisely and well, "We 
are passengers on a space ship; and our only 
resources are those we have on board." 

The moral is clear: we use our resources 
wisely or we perish. We must declare an 
end to the days of the wanton rape of re
sources. It is my hope that Attorneys Gen
eral can play a leading role ln enforcing the 
old and new laws to protect the environ
ment, and that we can recommend the new 
legislation that is needed to conserve and 
develop the riches of the sea. 

We in New England and along the Atlantic 
Seaboard have been attempting to do this 
with the organization of the Atlantic Sea
board Conference of Attorneys General. For 
two years now, we have wOrked with re
markable harmony and unanimity to test 
our legal rights in the United States Su
preme Court and to extend our legal rights 
through legislation now on file in Congress. 

I have asked to talk to you today, because 
we want to make our cause your cause. We 
want the work of the Atlantic Seaboard Con
ference, of which I now have the honor to 
be president, to become the mission of the 
National Association of Attorneys General, 
and of other national and coostal groups 
who share our purposes. 

First, may I bring you up to date on 
United States v. Maine, et al., which is des
tined to be one of the great landmark cases 
of original jurisdiction in the United States 
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Supreme Court. It is only the 35th in the his
tory of the court; we still hope 1t may be 
one of the most important. 

The United States has begun this action 
to force the coastal states to accept the 
inequities of the Submerged Lands Act of 
1953. This act says to the coastal states: 
your jurisdiction over your adjacent ocean 
fioor is llmlted to three nautical miles, ex
cept for Florida and Texas which are granted 
nine nautical miles. This measure beca.me 
law in 1953 because the Atlantic Coastal 
states were asleep to the possibllltles of 
their off-shore resources. 

We are not asleep now. After the Santa 
Barbara Channel disaster off !California, we 
can make a good case now that the adjacent 
state governments are better able to weigh 
the diverse interests and better able to pro
tect the people's resources than a far-away 
federal government in Washington, D.C. 

In addition, the possibilities of natural 
gas and oil beneath our ocean floor are im
pressive. The immediate usefulness of sea
bed sand and gravel ts all too apparent, and 
the need to protect our shores and marine 
life from indiscriminate dumping and from 
oil spills is urgent. 

Most of the Atlantic States have hired the 
Washington law firm of Covington and Burl
ing to present our case to the United States 
Supreme Court. We have just filed a motion 
urging that we be permitted to submit our 
substantial historical evidence to a master. 
We expect to file our brief by June of 1970 
and to be heard in oral argument in the 
Fall of this year. 

We hope that the Court can be persuaded 
that the coastal states are entitled to the 
ocean jurisdiction which they exercised 
when they entered the Federal Union, and 
we are satisfied that it was considerably 
more than three miles. 

The able Chairman of our Litigation Com
mittee has been Attorney General James 
Erwin of Maine, and he and I have been as
sisted from time to time by General Sills 
of New Jersey, General DeSimone of Rhode 
Island, General Burch of Maryland, General 
Bolton of Georgia, and staff members of 
other offices along our coast. 

The relationship has been friendly and 
co-operative to a remarkable degree. We 
hope that it will be productive as well. 

At the same time, our Atlantic Seaboard 
Conference has made the deliberate decision 
that corrective legislative action is required. 
We are not convinced that there was ever 
any moral justification for Congress to award 
to Florida and to Texas three times as many 
seaward miles as to the other coastal states. 
Under the Constitution, the several states 
are entitled to equitable treatment from the 
Federal Union; this equitable treatment has 
been lacking, in our view, in the enactment 
of the Submerged Lands Act of 1953. 

We feel that the ocean boundary of all 
the states should be set in the same man
ner, and that any benefits to be derived from 
mineral exploitation should be shared in the 
same manner. We seek to achieve these goals 
in two bills which have been filed in Con
gress by our Legislation Committee, which 
is chaired by General Burch of Maryland. 

HR 15285 asks the Federal Government to 
share its mineral revenues with the adjacent 
states on a 60--40 basis, 60 percent going to 
the adjacent state. 

H.R. 15286 asks Congress to amend the 
Submerged Lands Act from three nautical 
miles to twelve, to set an official coastal 
baseline in accordance with accepted inter
nationa1. standards, and to determine lateral 
ocean boundaries between the states and 
between the United States and Canada, and 
the United States and Mexico. 

We are grateful to Congressmen O'Neill, 
Donahue, and Conte of Massachusetts, Fal
lon of Maryland, Whitehurst of Virginia, 
Sandman of New Jersey, and Fuqua, Cramer 
and Frey of Florida for joining us in filing 
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this legislation. The bllls have been referred 
to the House Committee on the Judiciary, 
and we would welcome an early public hear
ing. 

Particularly, I call your attention to the 
need for establishing once and for all along 
our coast an official coastal baseline, in ac
cordance with the technical standards de
veloped at the Geneva Convention on the 
Law of the Sea in 1958, a convention to which 
our country was a party. 

We seek the benefits of the 24-mile 
bay closing lines agreed upon at that 
convention in article 7, section 4: 

"If the distance between the low-water 
marks of the natural entrance points of a 
bay does not exceed twenty-four miles, a 
closing line may be drawn between these 
two low-water marks, and the waters en
closed thereby shall be considered as internal 
waters." 

Such a baseline would permit Massachu
setts to exercise jurisdiction over all of the 
northwesterly portion of Massachusetts Bay 
and all of Cape Cod Bay. There would be 
similar benefits to other coastal states with 
heavily-indented coastlines. 

We have reached unofficial verbal agree
ments on this technical question with the 
United States Geodetic Survey and the Na
tional Geographer of the State Department, 
but we want the provision written into Fed
eral and State laws. Also, we want this 
written into the decision to be rendered by 
the United States Supreme Court. 

And then we hope that physical markers 
can be placed along this baseline, at the ex
pense of the Federal Government. 

We bring this information to your atten
tion today, because we want you to know 
of the progress that has been made, and we 
want you to know the possibilities that can 
be realized with your suppon. 

The spaceship that Adlai Stevenson talked 
about is getting more crowded all the time. 
Its destination is more uncertain; the life
sustaining capacity of its limited cargo be
comes more questionable. 

We, the Attorneys General of the several 
states of this country, in a very real sense 
are the astronauts of this spaceship. We are 
at the controls, the vital controls of legis
lation and litigation. The stakes, as on a 
real spaceship, are human survival. 

Speaking on behalf of the Atlantic Sea
board Conference of Attorneys General, rep
resenting the states from :::,faine to Florida, 
I solicit your interest and your support. 

OIC DINNER 

HON. HERMAN T. SCHNEEBELI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. SCHNEEBELI. Mr. Speaker, it was 
my good fortune and exciting experi
ence to attend the first annual "key 
dinner" of OIC of Dauphin County, Inc., 
on Friday, March 6. 

OIC stands for Opportunities Indus
trialization Center and the Harrisburg 
center is one of 86 such centers in the 
Nation, founded originally by the Rev
erend Leon H. Sullivan in Philadelphia 
as a training program for the disadvan
taged. In its short lifespan of about 6 
years OIC nationally has trained and up
graded more than 35,000 of our disad
vantaged citizens--certainly a remark
able figure--which indicates the driving 
force and dynamic appeal of this realis
tic approach to jobs. The rapid strides of 
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this movement are an appropriate tes
timony and tribute to the tremendous 
drive and accomplishments of the Rev
erend Sullivan, a big man-6 foot 5 
inches-with a brooding, intense, imag
inative, and orderly approach to one of 
our great urban problems-meaningful 
jobs. 

OIC's purpose is to instill desirable 
work habits, teach job traming, develop 
marketable skills, and encourage self
confidence without regard to race, color, 
or creed. Rev. Sullivan adds: 

Too long our people have been dependent. 
I want them to be self-dependent and proud. 
I don't want them to be beggars. 

His motivation: 
I believe God wants me to help men to live 

better on earth. 

It is evident that he is trying to carry 
out this mandate, and certainly OIC's 
formula seems to be effective. Before 
nearly 500 religious, industrial, business, 
Government, and civic leaders, five re
cent graduates of the Harrisburg OIC 
arose and told the audience of their self
improvement as a result of their training 
by OIC. Here were five people who ad
mitted to their previous insufficiencies to 
compete in society; who with an honest, 
soul-baring, direct, uninhibited state
ment told of their new faith and ability 
and accomplishment. They reached their 
audience dramatically and the emotional 
appeal of their forthright honesty and 
humility was a moving experience I shall 
not soon forget. Here was a great example 
of social uplift and a meaningful benefit 
for people who needed and received help. 

Several times previously I have indi
cated my strong conviction of the great 
help that OIC continues to be in upgrad
ing people through job retraining, and 
during our recent hearings and execu
tive sessions in our Ways and Means 
Committee on the administration's wel
fare recommendations I have expressed 
my confidence that through agencies and 
organizations such as OIC we will be 
able to keep our commitment to the un
derprivileged and disadvantaged. 

The first annual dinner of OIC in 
Harrisburg on March 6 confirmed my 
faith in this fine organization. Congrat
ulations to the Reverend Leon Sullivan 
and his Harrisburg chapter, and its di
rectors and staff. They are doing a 
tremendous and effective job in a diffi
cult and troubled area. 

SHALL WE MAKE PEACE WITH 
NATURE? 

HON. JOHN W. BYRNES 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. BYRNES of Wisconsin. Mr. 
Speaker, Mr. Owen Phelps, associate edi
tor of the Brown County Chronicle which 
is published in my district, recently 
wrote a perceptive column about Pres
ident Nixon's remarks in his state of the 
Union address on the need to solve our 
environmental problems. 
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Mr. Phelps points out that man has 

won his age-old battle with nature. He 
writes: 

The problem is and has been for almost a 
century, that man has not rea.llzed he is 
reigning over a conquest. Instead, man lives 
as if he is still at war with nature, and be
cause nature can no longer resist, man's 
ruthless wartime activity has left nature in 
a shambles. 

Because Mr. Phelps has so cogently de
scribed the challenge facing us, I believe 
that the full text of his column will be of 
interest: 
[From the Brown County Chronicle, Feb. 4, 

1970] 
STYX AND TOMES 

(By Owen Phelps) 
"Shall we surrender to our surroundings or 

shall we make peace with nature and begin to 
make reparations for the damage we have 
done to our air, our land and our water?" 

The question is President Richard Nixon's, 
and it may be the most important thing he 
has ever said. 

In his State of the Union address to Con-. 
gress, Nixon made Lt clear that he regards 
environmental quality a very important is
sue in the next decade. But, even more im
portant--and prior to any real "war on pol
lution"-is that we understand the terms of 
the question Nixon has put to us. 

We must either make peace with nature 
or we must surrender to her. How ironic
for the situation comes not as it does in Viet
nam, where we are at a stalemate of sorts, 
but on our own terrain, where a clearcut 
victory over nature was never more apparent. 

Our alternatives in dealing with nature
peace or surrender--are the result of our 
winning man's age old battle over the old 
lady. There is no stalemate; there has been 
none for almost a century. We are the undis
puted victor, and it is precisely in the lop
sided victory that our alternatives are rooted. 

For centuries man waged a battle with 
nature, expending to the -very last his daily 
energy just trying to keep alive. 

Unremittingly nature opposed his survival, 
destroying his crops, flooding his lands, 
freezing his limbs, breaking his plow and ex
pending his cattle. 

A few tornadoes, a couple of blizzards, a 
little disease and nature had her way. Man 
lived where nature permitted-in her river 
valleys in the temperate zone. 

Her power was the most revered in the 
universe, and men knelt and worshiped her. 
Sometimes nature was kind, other times she 
was ruthless. But always she had her way. 

Gradually, however, man expanded his 
arsenal of weapons with which to ba.ttle na
ture. He made clothes, he discovered the 
wheel; he le&rned to communicate, and thus 
share with others his wisdom and experi
ence. 

Man domesticated animals with more 
strength and endurance than his own. He 
made tools and used them to build houses 
to protect him from nature's climatic whims. 
He learneC. to harness the power of fire, neu
tralizing these whims. 

Man refined and re-refined his tools, his 
knowledge, his power. He made progress
progress in his war with nature. But the bat
tle remained a stalemate until the industrial 
revolution. 

The rise of industrialization and mechan
ization were to man's war with nature what 
the atom bomb was to America's war with 
Japan. Mass production ended the conflict. 
Now man could call all the shots. 

Today, with centralized heating on the one 
hand, and air conditioning--even in base
ball parks-on the other, with the power of 
the atom, of electricity, of gasoline, and of 
2. thousand other things, nature is no longer 
a master. Indeed, she is hardly an adversary 
at all; she is a conquest. 

EXTENSIONS OF REMARKS 
The problem is, and has been for almost 

a century that man has not realized he is 
reigning over a conquest. Instead, man lives 
as if he is still at war with nature, and be
cause nature can no longer resist, man's 
ruthless wartime activity has left nature in 
a shambles. 

In our earnest and greed we have plun
dered and pillaged the very things we once 
hoped to possess. 

Like the over-greedy, unenlightened despot, 
our very power stands to eventually bring 
a.bout our demise. And "eventually" is not 
far off. If our ruthless reign continues we 
will be turned over to our conquest-and 
she will enjoy an equally ruthless reign, at 
our expense. 

Fortunately, and unlike many despots, we 
know the end is near unless we move to pre
vent it. A little enlightenment here, a little 
tribute there, and we can continue to reign 
in peace. 

As Nixon so astutely observed-it is that 
or surrender. 

THIS IS A FARMER 

HON. RICHARD L. ROUDEBUSH 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. ROUDEBUSH. Mr. Speaker, the 
American fanner has made the United 
States the best-fed, best-clothed nation 
on the earth. 

Our superabundance which has been 
shared with most of the nations of the 
world is due in great measure to the pro
ductivity and dedication of the American 
farmer. 

Because of the decreasing number of 
American farms many elements of our 
society tend to overlook the overall im
portance of American farms. 

However, the American farm is one of 
the real keystones to our economy and 
this will become increasingly apparent 
as the world population rises. 

Mr. Oscar B. Smith, of Rural Route 5, 
Frankfort, Ind., has sent along an article 
concerning the Americart farmer which 
I believe is excellent. 

In order to share this informative and 
philosophical assessment of the Ameri
can farmer, I offer the article for the 
RECORD. 

The article follows: 
THIS Is A FARMER 

This Ls not the first time this column has 
appeared in print-and it's pretty sure not to 
be the last. The original author is unknown 
but whoever he (or she) is, he knows a thing 
or two about farmers. 

Farmers are found in fields plowing up, 
seeding down, returning from, planting to, 
fertilizing with, spraying for and harvesting 
if. Wives help them, little boys follow them, 
the Agriculture Department confuses them, 
city relatives visit them, salesmen detain 
them, meals wait for them, weather can delay 
them, but it takes Heaven to stop them. 

When your car stalls along the way, a 
farmer is a considerate, courteous, inexpen
sive roa.d service. When a. farmer's wife sug
gest-s he buy a new suJ.t, he can quote from 
memory every expense involved in operating 
the farm last year, plus the added expense he 
is certain will crop up this year. Or else he 
assumes the role of the indignant shopper, 
impressing upon everyone within earshot the 
pounds of pork he must produce in order to 
pay for a suit at toda.y's prices. 

A farmer is a. paradox-he is an "overalled" 
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executive with his home his office; a scientist 
using fertilizer attachments; a purchasing 
agent in an old straw hat; a personnel direc
tor with grease under his finger nails; a dieti
tian with a passion for alf.alfa, animals and 
antibiotics; a production expert faced with a 
surplus; and a manager battling a price-cost 
squeeze. He manages more capital than most 
of the businessmen in town. 

He likes sunshine, good food, state fairs, 
dinner at noon, auctions, his neighbors, Sat
urday nights in town, his shirt collar unbut
toned, and above all a good soaking rain in 
August. 

He is not much for droughts, ditches, 
throughways, experts, ·weeds, the eight-hour 
day, helping with the housework, or grass
hoppers. 

Nobody else is so far from the telephone or 
so close to God. Nobody else gets so much 
satisfaction out of modern plumbing, favor
able weather and good ice cream. 

Nobody else can remove all those things 
from his pockets and on washday still have 
overlooked: five "steeples," one cotter key, a 
rusty spike, three grains of corn, the stub end 
of a lead pencil, a square tape, a $4.98 pocket 
watch, and a cupful of chaff in each trouser 
cuff. 

A farmer is both Faith and Fatalist--he 
must have faith to continually meet the 
challenges of his capacities amid an ever
present possibility that an act of God (a late 
spring, an early frost, tornado, flood, 
drought) can bring his business to a stand
still. You can reduce his acreage but you 
can't restrain his ambition. 

Might as well put up with him-he is your 
friend, your competitor, your customer, your 
source of food and fiber, and self-reliant 
young citizens to help replenish your cities. 

He is your countryman-a denim-dressed, 
business-wise, fast-growing statesman of 
stature. 

And when he comes in at noon having 
spent the energy of his hopes and dreams, 
he can be recharged anew with the magic 
words: "The Market's Up." 

THE DEMOCRATS-IN MEMORIAM 

HON. CHESTER L. MIZE 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. MIZE. Mr. Speaker, many a true 
word is often spoken in jest. I believe this 
is the case with the attached column by 
humorist Arthur Hoppe. I am sure my 
friends in the Democratic Party will find 
the following article as funny and en
lightening as I have: 

[From the San Francisco Chronicle, 
Feb. 23, 1970] 

THE DEMOCRATS (IN MEMORIAM) 

(By Arthur Hoppe) 
Scene: The headquarters of the Demo

cratic National Committee. Its members are 
gathered to interview applicants for the now
vacant job of Committee Chairman. 

Enter an applicant, Homer T. Pettibone. He 
is wearing a Brooks Brothers suit, a Southern 
planter's straw hat, a psychedelic shirt, a 
string tie and cowboy boots. In one hand he 
carries a lunch pail, in the other hand a 
vellum-bound collection of T. S. Eliot's 
poems. 

FIRST MEMBER (admiringly). I like the cut 
of your jib, Pettibone. Something about you 
tells me you may be just the man we're 
looking for to take over and unify the party. 

SECOND MEMBER. Not so fast, Al. He may 
look good. But who's he backing for top 
banana? 
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PETTmONE (proudly). I'm a founder of the 

Humphrey - Muskie - McGovern-Kennedy
Eastland-or-Whover-May-Turn-Up for Pres
ident Club. 

THIRD MEMBER. I'll say this for him. He can 
pick a winner. 

SECOND MEMBER. Maybe. But Where do you 
stand on the issues our great party, faces to
day, Pettibone? 

PETTmoNE. Oh, I'm for States' Rights, sir. 
South of the Mason-Dixon line. Elsewhere, I 
feel that only increased Federal spending on 
an increasing number of Federal programs 
can solve the problems that beset the Na
tion. 

FIRST MEMBER (approvingly). A chip Off 
the old FDR bloc. What about racial equal
ity? 

PETTIBONE. Oh I'm for equality, sir. Inte
grated equality up North; separate equality 
down South. We Democrats must keep the 
uppity Nigras in their place in Biloxi and 
support the aspirations of all Americans, 
black or white, in Gary, Indiana. 

SECOND MEMBER (grudgingly). Not bad. 
But what about the war in Vietnam? 

PETTmoNE. I've hewed to the party line on 
that for years, sir. I wasn't one of those Ner
vous Nellies who wanted to cut and run 
from President Johnson's glorious crusade to 
stem the tide of Communism in Asia. 

SECOND MEMBER (slyly). You're for the 
war, eh? 

PETTmONE (shocked). Oh, not now. Now 
I'm for Nixon getting us out of this rotten 
war of his immediately. With honor, of 
course. But if he lets Vietnam go Communist, 
so that our brave boys died in vain, he's 
in trouble. 

THIRD MEMBER. Spoken like a true Demo
crat. But do you think you can sell the 
party's program to the voters? 

PETTmONE (modestly). As a lad, I built a 
profitable summer resort business, selling 
cans of worms to fishermen. 

FIRST MEMBER. An ideal background. But 
you realize the party's $8 million in debt. 
We need a sharp fund-raiser. 

PETTmONE. If you'll check my resume, sir, 
you'll see that I was instrumental in ar
ranging the financing for the manufacture 
of the Edsel. 

SECOND MEMBER. By golly, Pettibone, you've 
convinced me. Do you want the job? 

PETTmONE (eagerly). I certainly do, sir. I 
can't think of a more challenging, reward
ing position, I can't wait to get started. 

(At this, the members go into a huddle. 
There is much frowning and head-shaking. 
At last, they break). 

FIRST MEMBER. I'm sorry, Pettibone, you 
just won't do. 

PETTmoNE (surprised). But, sir, I'm loyal, 
experienced and eager. 

SECOND MEMBER. I know. But we figure 
anybody who'd want this job must be some 
kind of nut. 

THE INDEPENDENCE OF THE 
FEDERAL JUDICIARY 

HON. FLETCHER THOMPSON 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. THOMPSON of Georgia. Mr. 
Speaker, all Americans have a contin
uing interest in an able and independent 
Federal judiciary. In recent years it has 
become fashionable in some quarters to 
condemn the Federal Constitution as be
ing out of date. Others have centered 
their attacks on the independence of 
Federal judges, arguing that Congress 
has both the power and duty to enact 

EXTENSIONS OF REMARKS 

legislation to give some administrative 
agencies power to second-guess the 
House and the Senate, which have the 
sole constitutional power to impeach Fed
eral judges for lack of good behavior, 
and evade the constitutional safeguards 
by an administrative determination re
specting the tenure of office, judicial 
philosophy, or other characteristics of 
Federal judges under the guise of a de
termination of his "good behavior." 

Legislation of this kind is now pend
ing in the Congress, and the following 
statement of the District of Columbia 
National Republican committeeman, 
Carl Shipley, recently published by the 
Washington Post in response to an edi
torial supporting such legislation, is 
worthy of consideration by Members of 
Congress: 
[From the Washington Post, Feb. 17, 1970] 

THE INDEPENDENCE OF THE FEDERAL 
JUDICIARY 

(By Carl L. Shipley) 
Associate Editor Merlo J. Pusey's recent 

article on the question o'f whether judicial 
councils established by Congress to super
vise certain housekeeping and administra
tive activities of Federal District Courts in 
each of the judicial circuits can defrock 
a federal judge by ordering him not to hear 
cases is misleading. 

Mr. Pusey suggests that Congress has the 
power to authorize some administrative 
agency made up of other judges to pass on 
the fitness of a sitting federal judge. Mr. 
Pusey refers to the case o'f Chief Judge 
Stephen S. Chandler of the U.S. District 
Court for the Western District of Okl_ahoma, 
who was denied the right to hear cases by 
the Tenth Circuit Judicial Council on the 
grounds he was "unable or unwilling" to 
carry on the duties of his office. Mr. Pusey 
says "Judge Chandler was not removed 
from his office." While technically true, the 
duties of the office were removed 'from the 
judge, which is a distinction without a dif
ference. 

The men who wrote our Federal Constitu
tion tried to guarantee an independent na
tional judiciary by providing that judges 
shall hold office during good behavior, and 
that they cannot be intimidated by having 
their salaries reduced. The Colonial Decla
ration of Rights of Oct. 14, 1774, complained 
that judges were "dependent on the crown." 
A complaint in the Declaration of Inde
pendence was that King George III "has 
made judges dependent on his will alone for 
the tenure o'f their office." Our forefathers 
had a long and bitter quarrel with the king 
about the position of judges in the American 
colonies. The colonists wished them to hold 
office during good behavior to escape con
trol by the crown. When the King of Eng
land demanded the surrender of colonial 
charters, the colonists resisted. A proceed
ing in quo warranto was commenced in the 
English courts (inquiring by what warrant 
they claimed rights) and it terminated pre
dictably agairu;t the colonists by judges 
serving at the pleasure of the king. 

Against this background of history, Ran
dolph of Virginia proposed an independent 
national judiciary to serve during good be
havior (i.e., for li'fe) at the 1787 meeting to 
amend the Articles of Confederation. Dickin
son of Delaware moved to make the tenure 
of judges terminable by the President on 
demand of bOth houses of Congress, similar 
to the British system, but the proposal was 
rejected, and the Federal Constitution was 
adopted in its present :form. 

It provides a special court made up of all 
members of the U.S. Senate, specially sworn 
on "oath of affirmation," to try judges who 
have been impeached (charged) by the House 
of Representatives for lack of good behavior. 
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It takes two-thirds Of the members present 
to convict, the President cannot pardon a 
convicted judge, who upon conviction can be 
removed from the office and disqualified for 
life to hold any other office of honor, trust 
or profit under the United States. Also, a 
judge may be tried criminally in e.ddition to 
impeachment. A judge may be impeached for 
"treason, bribery, or other high crimes, and 
misdemeanors." The manager of the im
peachment of President Andrew Jackson de
fined the scope of the language in the Con
stitution: "an impeachable crime or mis
demeanor . . . may consist of a violation of 
the Oonstitution, of law, or an official oath, 
or of duty, by an act committed or omitted, 
or without violating a positive law, by abuse 
of discretionary powers from improper mo
tives, or from any improper purpose." In 
short, the Constitution protects the inde
pendence of federal judges consistent with 
the lessons of history, yet provides a special 
court to protect against judges who are un
fit, or even "unwilling or unable" to fulfill 
the duties of office. Indeed, the House Ju
diciary Committee report from which Mr. 
Pusey takes his highly selective excerpts 
recites numerous cases of federal judges be
ing impeached for misdeeds from drunken
ness to bribery, and outlines how well and 
quickly the constitutional safeguards work. 

The report indicates that Congress has no 
power to circumvent the Constitution and 
pass on the fitness of judges until the Con
stitution is amended. It would be a grave 
undertaking for Americans to diminish the 
independence of the federal judiciary, which 
has been the one great bastion standing be
tween oppressive and arrogant officials and 
the civil rights of citizens. 

FIGHT AGAINST LOAN SHARKING 

HON. HERMAN T. SCHNEEBELI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. SCHNEEBELI. Mr. Speaker, an 
excellent presentation published in the 
March 5, 1970, issue of the Machinist, 
the official publication of the Interna
tional Association of Machinists and 
Aerospace Workers, points up the out
standing job done by my colleague, 
JosEPH McDADE, in his fight against loan 
sharking. This is proper recognition, well 
deserved, of a lot of hard work and ef
fective legislating on Congressman Mc
DADE's part, to combat a practice that 
had become too widespread and harmful 
over our entire country. 

The item follows: 
Two CONVICTED, 36 AwAIT TRIALS IN DRIVE ON 

LoAN SHARKING 
A Federal campaign to snamp out loan 

sharking is picking up steam all over the 
country. 

Loaning money at exorbitant interest rates 
collected by beatings or threats of physical 
harm has been a Federal offense since 1968. 
Congress added it, as an afterthought, to the 
Truth-in-Lending Act. 

So far, the Feds have indicted at least 41 
persons in nine states on loan-sharking 
charges. Two have been convicted under the 
new law; one was acquitted and two indict
ments have been dismissed. The other 36 
cases are awaiting trial. 

The constitutionality of the anti-loan
sharking law was upheld last month by the 
Seventh Circuit Court of Appeals in Illinois. 
The law had been challenged by Michael 
Biancofiori of Chicago, the first loan shark 
convicted under Federal law. 

According to Rep. Joseph McDade of 
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Pennsylvania, whose b111 was the basis for 
the legislation, the new law was directed 
against organized crime that preys on the 
poor who cannot find credit through normal 
channels. 

ONE THOUSAND PERCENT INTEREST 
Under the law, Lt is lllegal for anyone to 

use or threaten violence in making, financing 
or collecting a loan. The Congressman ex
plained that when direct evidence of vio
lence is available, nothing else is required to 
prove the crime. 

Oongressional hearings revealed that a loan 
shark may charge up to 1,000 per cent Inter
est a year and that loan-sharking is a multi
billion dollar source of income annually for 
the underworld. 

Biancofiori, whose conviction was affirmed 
in Chicago, had been found guilty of making 
threats to collect a debt from George Wright 
and sentenced to seven years in prison. 
Testimony in that case showed how loan 
sharks operate. 

Acoording to the testimony, Biancofiori 
loaned Wright, a snack shop employee, $200 
in November, 1967, telling him, "You know, 
this is a juice (high-interest) loan." Wright 
was required to pay $14 interest a week, pay
able every Tuesday. 

This amounted to 364 per cent a year! 
Biancofiori also warned Wright: 
"Don't try to leave town on me, or the boys 

will find you and you'll be sorry." 
In December, 1967, Wright was again in 

financial trouble and borrowed an additional 
$200 from Biancofi.ori. 

Two months later, Wright and Biancofiori 
formed a partnership in a painting and deco
rating business, M&G Home Improvement. 
Biancofiort supplied $1,000 cash needed to 
start the enterprise and controlled the books. 
He deducted Wright's payments from his 
wages. Wright got two more loans shortly 
after the partnership was formed, borrowing 
a total of $75 from Biancofiori. His weekly 
interest payments amounted to $53. 

In August, 1968, Wright stopped working 
for M&G. When Wright was unable to make 
interest payments, he and his family were 
harassed by Biancofiori. 

Wright complained to the Federal Bureau 
of Investigation that Biancofiori repeatedly 
made threruts of violence, in person and over 
the telephone. On a day a oollectlon was 
scheduled, agents hid in Wright's apartment, 
overheard the threatening remarks and made 
the arrest. 

Investigation of the Biancofiorl case led 
Federal agents to smash what was described 
as "the largest blue-collar loan-shark ring 
in the country." Eleven men were indicted 
on charges of using or threatening violence in 
extending credit. 

FIVE HUNDRED PERCENT INTEREST 
The ring, which was based in Cicero, Ill., 

a Chicago suburb, netted an estimated $50,-
000 a week, loaning money to persons who 
lost heavily gambling. The victiinB, includ
ing some factory workers, were directed to 
loan sharks by bookies, agents said. 

The loan sharks extended credit at :n
terest rates of five to ten per cent a week. 
This would be an annual rate of about 250 
to 500 per cent. 

The vlctiinB were told they would be 
harmed if they did not meet payments, ac
cording to the indictments. Blancofiori op
erated as a collection agent for the lenders. 

The second loan shark to be convicted 
under the new law is Alcldes Perez. He was 
sentenced to 18 months in prison on Mar. 
19, 1969, for threatening violence to collect 
a debt. Here are the facts in his case: 

The victim opened a butcher shop in New 
York State. He borrowed money from Perez 
after he was unable to obtain credit from 
a supplier. Within four months the victim 
paid Perez three times the amount of the 
original loan and was stlll in debt. His busi
ness failed. 

EXTENSIONS OF REMARKS 

As a result of Perez's threats, the victim 
and his wife were forced to move out of 
their neighborhood. Eventually they reported 
the threats to authorities and testified at 
Perez's trial. 

In another case, not yet come to trial, 
Eugene C. Dawson of Jersey Oity, N.J., 
charged that he was obliged to pay a loan 
shark 260 per cent interest on a debt. He 
had borrowed $400 to pay outstanding bills. 
A month later, he borrowed an additional 
$300. He was then required to pay $35 a 
week interest until he could repay the $700 
lump sum. 

When Dawson began to fall behind in his 
payments, he was driven to a store to 
"straighten out his loan." When Dawson 
explained that he had no money, he was 
beaten on the arinB and hlp with a heavy 
piece of wood. 

Next day, Dawson entered a hospital with 
a broken elbow. He was hospitalized for 11 
days. 

Another victim of the loan sharks, Frank 
Gscheidle of New York City, told authorities 
he borrowed $1,000. Six months later he had 
repaid the loan plus $400 interest. Yet, the 
lenders told Gscheidle he still owed them 
$1,350. When he refused to pay up he was 
threatened with pistols and beaten with 
fists. Three men have been indicted fCJr 
using violence to collect that loan. 

The Justice Department has launched an 
investigation of underworld figures who are 
financing loan-sharking operations. Accord
ing to officials, the new law has "provided 
a real deterrent to this type of activity." 

FBI AIDs LOAN SHARK VICTIMS 
Under Federal law, a loan shark is any 

money lender who threatens you or your 
fainily with beatings or other physical harm 
if you fail to make the payments. The pen
alty can run to $10,000 and 20 years in jail. 

If you are victiinized by a loan shark who 
threatens bodily harm, call the nearest office 
of the Federal Bureau of Investigation. The 
nearest office should be listed in the front 
pages of your telephone directory. 

THREE AWARDS FOR HAVRE DE 
GRACE RECORD 

HON. CLARENCE D. LONG 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. LONG of Maryland. Mr. Speake-r, 
the Havre de Grace Record has always 
done an outstanding job of presentiilg 
news and editorial comment to its read
ers. This year the paper has received 
recognition of its efforts by the Mary
land-Delaware-District of Columbia 
Press Association, Inc. 

I wish to honor the editors and the 
staff by including the following article 
in the RECORD: 

THREE AWARDS FOR THE RECORD 
'l"he Havre de Grace Record was notified 

Monday that the newspaper has won three 
important J>l'izes in the 1969 editorial con
test of Maryland-Delaware-D.C. Press Asso
ciation, Inc. 

Editor J. Clark Samuel of The Record was 
awarded first place for the best editorial. The 
editorial was concerned with closed meetings 
of public bodies and the people's right to 
know. 

The Record also won first place for the best 
editorial page makeup. This was a staff 
effort. 

The Havre de Grace Record also won second 
place for the best front page makeup and 
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headlines, which was a staff effort. First place 
in this category was won by the Dorchester 
News of Cambridge, Md. 

This marks the third consecutive year that 
the Havre de Grace Record has won first and 
second awards. 

Certificates and plaques will be presented 
to winners at the annual awards luncheon 
this Saturday in connection with the 
annual winter convention of the Maryland
Delaware-D.C. Press Association at the 
Sheraton-Park Hotel in Washington. 

THIRTY SPINAL MENINGITIS CASES 
AT ARMY TRAINING POST 

HON. THOMAS P. O'NEILL, JR. 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. O'NEILL of Massachusetts. Mr. 
Speaker, I have today sent a letter to 
Secretary of Defense Melvin Laird, call
ing his attention to a very serious situa
tion at Fort Leonard Wood, Mo. 

As you probably know, press reports 
this weekend state that three servicemen 
have died from spinal meningitis and 30 
men are sick with the disease at the pres
ent time. Yet the Department of the 
Army, having this information, still in
tends to go forward with its plans to 
bring young men from all over the coun
try to Fort Leonard Wood for basic 
training and reserve duty. I think this is 
an abominable situation. Twenty-seven 
members of the Massachusetts National 
Guard and an undisclosed number of 
Army Reserves from the Greater Boston 
area are destined for Fort Leonard Wood 
sometime this month. 

When I spoke with an officer of the 
Department of the Army this morning, 
there were no plans to change the site 
for this training. I think the -Army is 
only courting disaster. I am sure that the 
site for this training could easily be 
changed with little effort and expense on 
the part of the Army. However, even if 
the expense and effort were great, it 
would be worth it to prevent the spread 
of this disease and to possibly save the 
lives of more young men. 

I include here in the RECORD a copy of 
my letter to Secretary Laird protesting 
this action and asking for a change in 
the Army's plans: 

CONGRESS OF THE UNITED STATES, 
Washington, D.C., March 9, 1970. 

Hon. MELVIN R. LAIRD, 
Secretary of Defense, 
Department of Defense, 
Washington, D.C. 

DEAR MR. SECRETARY: I called your office 
today to register a protest with regard to 
Army policy, and my call was returned by a 
member of the staff of the Secretary of the 
Army. 

It is my understanding that three men 
have died and 30 are sick at the present 
time with spinal meningitis at Fort Leonard 

·wood, Missouri. As you may know, the Sun-
day New York Times had an article to this 
effect. Since that article appeared, my Bos
ton Oflice has been inundated with calls by 
concerned parents, and I received many calls 
at home over the weekend. It is presently 
planned. that 27 members of the Massachu
setts National Guard and an undisclosed 
number of Army Reserves from the Greater 
Boston area will be sent to Fort Leonard 
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Wood this month for basic training andre
serve duty. I called your office to protest this 
action. The explanation I received from the 
officer to whom I spoke was absolutely un
satisfactory. I doubt that any explanation 
could be satisfactory as to why young men 
should be sent there now in the middle of 
an epidemic. 

Personally, I think this is a ridiculous way 
to run an Army-to send additional men to 
an area where there is known to be an ex
tremely serious and fatal disease. I under
stand that young men from all over the 
country are being sent to Fort Leonard Wood 
for their basic training. I think this is foolish. 
I am sure they could be sent to other camps 
with very little effort on the part of the 
Army. 

I urge you to investigate this immediately 
and to make provision for the holding of 
basic training at another Army installation. 

I look forward to hearing from you on this 
matter. 

With best wishes from Y'QUr old colleague, 
Sincerely, 

THOMAS P. O'NEILL, Jr., 
Member of Congress. 

TESTIMONY CALLING FOR ESTAB
LISHMENT OF A POLICE EMER
GENCY NUMBER 

HON. JOHN V. TUNNEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9. 1970 

Mr. TUNNEY. Mr. Speaker, this morn
ing I testified before the House Judi
ciary Committee urging the establish
ment of an emergency telephone number 
in order to facilitate citizen participa
tion in the war against crime. 

The text of my testimony and of my 
proposed amendment to the Safe Streets 
Act follows: 
THE UNIFORMED EMERGENCY TELEPHONE 

NUMBER "911" ACT OF 1971 
(By Congressman JoHN V. TuNNEY) 

Last August when Mr. J. Edgar Hoover, 
Director of the FBI, issued his annual report 
on crime in America, his statistics--as was 
expected-told a grim story. The report, cov
ering the year 1968, showed that there was 
a 17 per cent rise in serious crimes over 
1967. In a follow-up report issued in Sep
tember and covering the first six months of 
1969, Mr. Hoover revealed that while the 
overall crime rate appeared to be leveling off, 
crimes of violence were still on the rise. 

Confirmation of this trend toward crimes 
of violence has come from the Los Angeles 
police department-the largest police juris
diction in my home State. In the first eight 
months of 1969, homicides increased by 15.4 
per cent and forcible rape by 20.1 per cent. 
While the overall increase in crime in Los 
Angeles during the period was below the 
national average, these statistics make clear 
that the safety of the city's people is still 
threatened by violence. 

It is because of this threat to the citizens 
of Los Angeles and the other cities and 
towns across California., and the· need of 
police authorities for greater resources to 
provide our people with protection, that I 
have come to testify in favor of greater fund
ing for the Crime Control and Safe Streets 
Act. 

The roots of crime go very deep into our 
society. They can be traced to the 1nab111ty 
of our institutions to cope with a massive 
shift of our population into the cities, to the 
rootlessness of some of our youth because 
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of a. lack of preparedness for urban lives, to 
attitudes toward authority that have de
veloped in a period of moral uncertainty, 
and to frustrating conditions in our urban 
ghettos. These roots will not be eradicated 
by the money we appropriate this year, nor 
next year, nor the year after. 

But we can, by appropriating three
quarters of a billion dollars requested for 
the Safe Streets Act, give our people a greater 
sense of security in knowing that the re
sources required to control crime are being 
committed to the task. In my testimony, I 
want to focus on an amendment that I am 
offering to the Safe Streets Act, an amend
ment which can enhance this sense of secu
rity and which could be funded from the ex
panded appropriations under discussion here 
today. 

My proposal is a simple one. It is based on 
a belief that there is a relatively inexpen
sive action we can take to give our people 
a greater sense of security at a time when 
crime rates are continuing to escalate. 

My proposal is that our citizens have the 
security of knowing that by telephoning a 
simple three-digit number "911" that they 
can immediately contact the police authori
ties having jurisdiction over their area. Quick 
communications can reduce police reaction 
time and thereby capture or deter criminals 
who otherwise would expect a leisurely get
away while victims fumble for a seven-digit 
police number or wait for an operator to 
answer. 

During peak crime hours, telephone com
pany switchboards become jammed as citi
zens try to reach an operator--some to make 
long-distance calls, some for •information, 
and some frantic .to get police or fire depart
ments rto help them. Operators, facing rows 
of blinking lights, can "t tell an emergency 
from a request for the time of day. 

Even when she does answer, the operator 
must take precious minutes to dial a seven
digit number, and in sprawling metropolitan 
areas like Los Angeles and the San Francisco 
bay, there are so many different numbers 
that she is unlikely to be familiar with all 
of them. 

The 911 emergency number has been in
stalled in over 50 cities ranging in size from 
New York City to nva, Oklahoma. Although 
this range covers a. vast spectrum, there are 
some common features about these cities 
that make installation of 911 easier for 
them than other areas. They have a single 
police authority having jurisdiction over an 
entire Metropolitan area. and a single tele
phone service that is co-terminous with this 
jurisdiction, the task is usually the simple 
action of supplementing an existing seven
digit police number with the ea,sier-to-re
member three-digit number. 

In sprawling metropolitan areas like those 
in California, the 911 emergency number is 
extremely difficult to install because tele
phone service areas rarely are co-terminous 
with police jurisdiction and because of the 
enormous problems of establishing tie-lines 
or referral mechanisms between one jurisdic
tion and another. 

But these difficulties are all the more rea
son why the 911 emergency number needs 
to be installed. These problems of communi
cation are at present obstacles to the citizen 
being a.ble to contact the appropriate police 
authority. For instance, in Los Angeles 
County there are 90 different seven-digit 
numbers for 47 separate city police depart
ments, the oounty sheriff, and the ~ate 
highway patrol. These are 102 telephone 
service areas spanning three area codes and 
having as many as eight police Jurisdictions 
within one service area. 

Because of the enormity of police com
munications in the Los Angeles area., I be
lieve that if 911 can work there, It can work 
anywhere in America. Consider these facts: 

Los Angeles County is unique in that it 
has a population of 7.2 m1llion people resid-
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ing in a. 1,500 square mile area. This is a 
population greater than that of 42 states 
and an area. that is not only half again as 
large as Rhode Island but also large enough 
to encompass the combined areas of New 
York, Chicago, Philadelphia, Detroit, Pitts
burgh, st. Louis and Denver. The communi
cations problems presented by the sprawling 
metropolis are obvious. 

The police authorities of the Los Angeles 
area. recognized early that an emergency 
number system could be of tremendous bene
fit in crime control. But the technical ditll
culties have also been tremendous and the 
necessary funds hard to acquire locally. 

A pilot projec"h using 911 was due to begin 
on March 1, 1970 but because of an adverse 
vote in the Los Angeles City Council the 
progr.am has been deLayed. I sincerely hope 
that the council will reconsider its actions 
and vote to support the project. 

Because I am aw-are of the substantial fi
nancial and technical difficulties that locali
ties in Oaliforn1a.'s spramling metropolitan 
areas f.ace in instituting the 911 number, I 
am today introducing an amendment to the 
Crime Control and Safe Streets Act which 
would provide matohing funds for the in
stalla.tion of the 911 number. My bill would 
authorize $50 million in the upcoming fiscal 
year. I believe this is about htalf the total 
amount required to establiSih the 911 num
ber in every city in America. Another $50 
million would be authorized fQ[' the next 
fiscal year and then a smaller amount would 
be authorized for operations and m.a.inte
nance once the major installation expenses 
had been met. 

Since the problems of i.nsballing 911 in Los 
Angeles County ar-e the most extreme of any 
aroo. of either California or elsewhere in 
America, I have earmarked in my bill a.n 
authorization for $5 million for assdstance 
to localities in this metropolitan a.rea.. 

I believe th&t 911 wlil make a decisive dif
ference. That is why I ha.ve investigated the 
need for this legisla.tion. I was moved to act 
by a criminal incident tha.t occurred in my 
home town last summer which could have 
easily been avoided if the victim and the 
bystander had had the speed and motivation 
of a ·three-digit number. 

But before introducing my bill I wrote 
to police chiefs in the Los Angeles area to 
ask their opinion of 911. Of those who re
sponded, about 90 per cent were strong
ly enthusiastic and about 10 percent cited 
local conditions that would keep the sys
tem from being an advantage. 

Nearly all of the responses cited the diffi
culties involved. Chief Robert McGowan of 
the Pasadena Police Department talked of 
the "technical magnitude of the undertak
ing." Chief Walter Koenig of the Torrance 
Police Department referred to "monumental 
problems." Chief Duane Baker of the Glen
dale Pollee Department was concerned about 
the routing of calls between different police 
jurisdictions, while Chief Rex Andrews of the 
Burbank Police Department pointed out that 
the telephone companies had emphasized ex
pensive equipment requirements. And Chief 
Louis Sunyich of the Redondo Beach Police 
Department offered the important sugges
tion that 911 should be coupled with theca
pacity for dialing the number from a. pay 
phone without depositing a coin. 

All of these law enforcement officers were 
enthusiastic in their support for the 911 
emergency number. And because of their supw 
port, I believe that I am right in saying that 
the expenditure of the money I am calling 
for in my uniform emergency telephone num
ber 911 act will give a greater sense of se
curity against crime to our citizens than 
any other comparable expenditure we will 
make under the Crime Control and Safe 
Streets Act. 

In summary, I believe that there could be 
greater public safety and more effective citi
zen action against rising crime if all com-
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munities switched to the 911 universal police 
and emergency number. 

Dialing this number from any home or 
public phone would immediately connect a. 
citizen with a police switchboard, this would 
do away with the agonizing slowness of ask
ing an operator who has to look up the num
ber of the police or fire department serving 
the caller. 

Few areas of the United States need the 
911 system more than metropolitan Los 
Angeles and San Francisco. In Los Angeles 
county, there are over 150 seven-digit num
bers for police and fire departments and in 
the San Francisco Bay area, there are over 
50. 

Under the 911 system, which communities 
could adopt only if they wanted it, a call for 
help would automatically be routed to the 
police and fire department serving the caller. 

Mr. Chairman, I appreciate this opportu
nity of presenting this proposal of vital con
cern to Californians to this committee for 
its consideration. 

H.R.-
A bill to amend the Omnibus Crime Control 

and Safe Streets Act to provide grants for 
the establishment, equipping, and opera
tion of the emergency communication fa
cilities to make the national emergency 
telephone number 911 available through
out the United States 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
section shall be known as the Uniform Emer
gency Telephone Number 911 Act of 1971. 

That the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended by redesignat
ing title XI as title XII and by adding after 
title X the following new title: 
"TITLE XI-GRANTS FOR EMERGENCY 

COMMUNICATIONS CENTERS ESTAB
LISHED TO MAKE AVAILABLE THE NA
TIONAL EMERGENCY TELEPHONE 
NUMBER 911 

"FINDINGS AND PURPOSE 

"SEc. 1101. (a.) Congress finds that greater 
citizen participation is a. critical necessity to 
halting the alarming rise in crime in the 
United States. 

"(b) That at the present time, a. major 
obstacle to citizen involvement in the war 
against crime is a. lack of rapid communica
tion with local law enforcement authorities, 
especially when numerous law enforcement 
jurisdictions exist within major metropolitan 
areas. 

"(c) That to improve the coordination of 
law enforcement agency response in metro
politan areas and to establish more respon
sive facilities for citizen involvement this 
Act provides funds to establish the uniform 
emergency telephone number 911. 

"AUTHORIZATION OF GRANTS 

"SEc. 1102. (a) The Law Enforcement As
sistance Administration (referred to in this 
title as the 'Administration') is authorized 
to make grants under this title to assist 
State governments and units of general local 
government in meeting the costs of estab
lishing, equipping, and operating emergency 
oommunication facilities to make the na
tional emergency telephone number 911 
available in the areas served by such fa
cilities. Grants under this title shall be al
located by the Administration among the 
States for distribution among the counties, 
cities and political subdivisions on such basis 
as the Administration determines will most 
effectively carry out the purposes of this 
title. 

"(b) Grants under this title may only be 
made to an eligible State planning agency for 
disbursement to counties, cities and political 
subdivisions therein. The planning agency 
of a. State that receives a grant under this 
title shall make the funds provided by such 
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grant available to the government of that 
State and the units of general local govern
ment in that State in such manner as the 
chief executive of said StJate shall by regula
tion or executive order prescribe. 

"ADMINISTRATIVE PROVISIONS 

"SEc. 1103. (a) The amount of any grant 
made under this title to establish, equip, and 
operate emergency communications facilities 
shall not exceed one-half the cost (as deter
mined in accordance with regulations pre
scribed by the Administration) of establish
mg. equipping, and operating such facilities. 

"(b) Not more than one-half of any 
grant made under this title may be expended 
for the compensation of personnel. The 
amount of any such grant expended for the 
compensation of personnel shall not at any 
time exceed the amount of State or local 
funds actually expended for the compensa
tion of personnel employed in such facilities. 

"(c) Because Los Angeles County and its 
political subdivisions have, as do certain 
other metropolitan areas of California, com
plex police and emergency communications 
problems, at least $5 million in fiscal year 
1971 should be earmarked for the use of Los 
Angeles County in a. demonstration project. 

"{d) The provisions of sections 509, 510, 
511, 514, 516 (a), and 521 of this Act shall 
apply with respect to grants made under 
this title. 

" (e) The Administration may prescribe 
such regulations as it determines are neces
sary to carry out the purposes of this title. 

"DEFINITIONS 

"SEc. 1104. As used in this title-
"{1) The term 'eligible State planning 

agency' means an agency of a State created 
or de:;:ignated in accordance with section 203 
of this Act which (A) has on file with the 
Administration an approved comprehensive 
State plan (not more than one year of age) 
which sets forth policies and procedures de
signed to assure that the national emergency 
telephone number 911 will be made avail
able in the State; and (B) has made an ap
plication for a. grant under this title in :;:uch 
manner as the Administration shall by 
regulation prescribe. (C) Provided, however, 
that if the eligible State planning agency 
does not have an approved plan on file, then 
a. particular county, city, or other political 
subdivision may submit a plan directly to 
the Administration. 

"{2) The term 'Sta.te' means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and any 
territory or possession of the United States. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 1105. For the purpose of making 
grants under this title, there are authorized 
to be appropriated $5,000,000 for the fiscal 
Year ending June 30, 1970; $50,000,000 for 
the fiscal year ending June 30, 1971; and 
$50,000,000 for the fiscal year ending June 
30, 1972." 

MAN'S INHUMANITY TO MAN-HOW 
LONG? 

HON. WILLIAM J. SCHERLE 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. SCHERLE. Mr. Speaker, a child 
asks: "Where is daddy?" A mother asks: 
"How is my son?" A wife asks: "Is my 
husband alive or dead?" 

Communist North Vietnam is sadisti
cally practicing spiritual and mental 
genocide on over 1,400 American prison
ers of war and their families. 

How long? 

March 9, 1970 

OF CONCERN TO PARENTS 

HON. LOUIS C. WYMAN 
OF NEW HAMPSHIRE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. WYMAN. Mr. Speaker, parents 
who are concerned, and rightly so, by the 
attitudes toward God and country evi
denced by some young people these 
troubled days, ought to interest them
selves in what literature is prescribed 
reading in the school systems of our land. 
An example of this situation in a Man
chester, N.H., high school, is reported in 
an interesting editorial in the Manchester 
Union Leader of last week. 

A balanced perspective requires ex
posure to both sides of any controversy. 
There is little that is ''balanced" in the 
menu reported in the following editorial: 
[From the Manchester Union Leader, March 

6, 1970] 
FOR PARENTS WHO CARE 

The paperback books shown in the above 
photograph, although dissimilar in the scope 
of the issues discussed, have many similari
ties. 

The authors are all left-of-center, rang
ing from far left to extremely liberal. There 
is nothing wrong, per se, with that. 

The books are all highly opinionated. There 
is nothing wrong with that; we prefer people 
with strong convictions to those who have 
no definite views on anything. 

The books are among a carefully selected 
group either being used, or originally sched
uled for use, in a. course in "Contemporary 
Problems" in a Manchester high school. There 
is nothing wrong, in itself, with that; a course 
in "Contemporary Problems" quite obviously 
should consider the views of those who hold 
provocative opinions on contemporary issues. 

As a matter of fact, there would be nothing 
really remarkable about the use of these 
books in a classroom were it not for three 
additional considerations: 

1. Textual material by authors who hold 
differing points of view are effectively barred 
from this course currently being taught at 
Immaculata. High School. 

2. This philosophy of "education"-we see 
it as indoctrination-is endorsed by the 
school administration. 

3. The School Board has gone on record 
with "a vote of full confidence" in the school 
administration's endorsement of this in
credible situation. 

Although the general tenor of the books 
is undoubtedly familiar to many of our 
readers, particularly high school and college 
students, perhaps a brief summation would 
be helpful to an understanding Of the basic 
issue we are raising. Again, we're NOT pro
testing the use of the books; our protest is 
directed to the fact that books representing 
opposing points of view are not being used. 
Thus, the students are denied access to a 
wider spectrum of opinion. 

"The Black Panthers," a. Ramparts Book, 
is authored by Gene Marine. The author, who 
admits that he is sympathetic to the Black 
Panthers, informs his readers that the press 
has lied about the Panthers. (In one chapter, 
he criticizes the Sacramento Bee, San Fran
cisco Examiner, San Francisco Chronicle, 
Berkeley Gazette, Los Angeles Times and 
Oakland Tribune!) The truth, the author 
states, is that the Black Panthers are NOT 
racist-any more than the National Libera
tion Front or the Pathet Lao are Commu
nist! The author, who attacks "white racist 
America." for supporting law enforcement 
authorities, says he has "no valid arguments•• 
to offer against the Panthers' "simple neces-
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sity" to kill "policemen, to kill Uncle Toms, 
to kill anyone, ultimately, who stands in the 
way of black liberation." 

"Confrontation on Campus," by Joanne 
Grant, author of "Black Protest," is a sym
pathetic account of S.D.S.-led riot at Colum
bia University in the Spring of 1968. The au
thor excuses vandalism, obscenities scrib
bled on walls, even the destruction of files in 
President Kirk's office. As in the case of "The 
Black Panthers," the book contains repeated 
and vicious condemnation of the police. She 
quotes sympathetically a Columbia profes
sor's comment: "They (the police) rank at or 
near the low point of every scale of personal
ity characteristics deemed desirable by most 
academicians." 

"Growing Up Absurd," by Paul Goodman. 
Another anti-Establishment book, critical of 
our society in almost every respect and sym
pathetic only to the malcontents. The au
thor, who favors the liberalization of sex laws 
and standards, concludes that the answer to 
the problem of delinquency is "not to get 
them to belong to society" but rather for so
ciety "to accommodate itself" to the delin
quents. Other views: Service in the armed 
forces is a "demented enterprise, with per
sonnel and activities corresponding." The 
governors of our states "are likely to be men 
of mediocre humane gifts." The author 
quotes favorably the late Bertrand Russel's 
contention that it is better if students have 
sex-so they can give their undivided atten
tion to mathematics. 

"Chemical and Biological Warfare, Ameri
ca's Hidden Arsenal," by Seymour Hersh. 
(Former press secretary for Senator Eugene 
McCarthy who quit and said that Mccarthy 
is pa.Tt of the "Establishment" and not really 
sympathetic to "the revolution"). The book 
is a one-sided view accusing the United 
States of excessive use of chemicals and gas 
in Vietnam. The author is critical of the use 
of tear-gas--even to save the lives of inno
cent civilians used as "human shields" by 
the Communists. Uses the propagandist's fa
miliar technique of quoting un-named 
sources--critical of the United States
throughout the book. 

"The Free World Colossus," by David 
Horowitz. A critique of American foreign 
policy in the Cold War. The author contends 
that virtually everything the United States 
has done is wrong-in Vietnam, in Korea, in 
Cuba, in Turkey, in Iran, in Greece, in Gua
temala. Author is critical of our anti-Com
munist stance since World War II and of 
former President Kennedy's view that "The 
cause of all mankind, is the cause of Amer
ica." Instead, the author cites favorably the 
opinion that America is "the leader of a 
world-wide anti-revolutionary movement in 
deferue of vested interests." 

"Abuse of Power," by Theodore Draper. 
Criticism of U.S. policy of resisting Commu
nist aggression in Vietnam, Cuba and the 
Dominican Republic. In Vietnam, the author 
would settle for an "independent" Commu
nist nation a la Tito's Yugoslavia. (Tito, in
cidentally, has never rescinded his pledge to 
march "shoulder to shoulder" with the So
viet Union to figh't "U.S. imperialism.") 

Other books used include "The Soviet Un
ion, the Fifty Years," by the editors of the 
New York Times, and "Sick Cities,'' by 
Mitchell Gordon. The latter is a good, largely 
ideologically neutral book; the former is 
about as close to a middle-of-the-road view 
as is permitted in the textual material used 
in the cla.£s at Immaculata. Books by authors 
who are right-of-center, or at least more 
moderate, on the issues cited above are not 
used. On the Vietnam issue, for example, the 
students could receive at least exposure to 
another point of view by reading one of the 
following: "No Exit from Vietnam," by Sir 
Robert Thompson, principal architect of the 
British victory over the Malayan Communist 
guerrillas, "Why Vietnam," by Profe~sor 
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Frank Trager, or the late Marguerite Higgins 
perceptive analysis, "Our Vietnam Night
mare." 

In fact, there are competent authors, lib
erals as well as conservatives, who have pre
sented opposing points of views on all of the 
issues cited above, ranging from criticism of 
the Black Panthers and S.D.S. to, for exam
ple, Mario Lazo's excellent tome, "American 
Policy Failures in Cuba." 

However, their works are not permitted in 
this course on "Contemporary Problems" at 
Immaculata High School. 

This newspaper has raised the issue, and 
that discharges our responsibility to our 
readers. It remains for others, hopefully in
cluding concerned parents, to determine how 
such a weird philosophy of "education" could 
be condoned by the Immaculata school ad
ministration. 

SECURITY FOR WHOM? 

HON. LESTER L. WOLFF 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. WOLFF. Mr. Speaker, ever since 
entering Congress I have been concerned 
with the problem of excessive Defense 
spending which does not contribute to 
our national security. As you know, I 
seek only to eliminate waste and not to 
jeopardize our national security. 

Although this problem has existed for 
a considerable length of time, I am 
pleased to see that efforts made by my 
colleagues and me have begun to elicit 
results. We are beginning to realize that 
a lean Defense budget can aid our ailing 
economy without starving our national 
security. 

This does not mean, however, that our 
work with the Defense budget is now 
complete. For there are still unnecessary 
and misappropriated funds being 
granted to the Defense Department. 

One area which still bears consider
able neglect is Government contract bid
ding. The no-bid, nonnegotiation bids 
still threaten to undermine attempts to 
place the Defense budget in its proper 
perspective. Too often these contracts 
become a gravy train for those who seek 
to make a profit at the public's expense. 

It is for this reason that I fully support 
the recent recommendation of the Gen
eral Accounting omce that all Defense 
contracts be placed under a uniform ac
counting system. In this way, there will 
be a reliable guideline to determining 
where costs and savings lie in granting 
certain companies the right to obtain 
contracts. 

Since this matter is important to all of 
us, I would like to extend my remarks to 
include a recent Times editorial on this 
matter. 

Mr. Speaker, at this time I would also 
like to note that my support of eliminat
ing excessive Defense spending does not 
mean I can condone the severe and bi
ased Defense cutbacks that New York 
State has been experiencing. Pruning the 
Defense budget need not be synonomous 
with wiping out the Defense jobs of a 
disproportionate number of New Yorkers. 

L-et there be prudent Defense spend
ing, but let our Defense Department stop 
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using the State of New York as its whip
ping boy. 

The editorial follows: 
SECURITY FOR WHOM? 

Almost exactly 90 per cent of the contracts 
let by the Department of Defense are non
bid, negotiated contracts which guarantee 
the contractor a profit over and above costs. 
The various contractors follow various meth
ods of calculating their costs and, since there 
is no uniform accounting procedure, there is 
no effective governmental audit of these 
contracts. 

Some contractors have been detected pad
ding expenses in order to further increase 
their profits. Is it any wonder that defense 
costs have risen all out of proportion to the 
nation's security requirements-from only 
$13 billion before the Korean War, to $50 
billion before the Vietnam war and to $80 
billion today? 

The recommendation of the General Ac
counting Office that all defense contractors 
follow uniform accounting procedures should 
be translated into law. To bring some reason 
into an irrational, runaway defense budget, 
Congress will have to arm itself with the 
expert knowledge required to weigh, to ques
tion and to challenge the proposals of the 
military-industrial complex for launching 
new weapons systems. As it is, Congress is 
almost wholly defenseless against the asser
tions by interested parties that any new 
weapon is essential to American survival. 

The relationship between the weapons 
manufacturer and the military establishment 
has been, as some critics have charged, an 
unhealthy cozy one. The military may 
dream up the need for a weapon a.nd then 
the manufacturer tools up to supply the 
need-at a profit. Or the manufacturer may 
dream up the idea for a weapon, suggest the 
need to the military and then tool up to 
supply it-at a profit. This mutually bene
ficial, backscratching arrangement excludes 
any effective check on the arms race. 

Several possible checks have been sug
gested: expansion of the House Appropria
tions Committee to include staff experts on 
military matters; setting up a separate re
search think-tank operation, along the lines 
of the legislative reference service, which 
would be available to any member of Con
gress; establishing a new wing of the General 
Accounting Office to conduct effectiveness 
studies of weapons systems and make expert 
analyses of military proposals. 

The subcommittee of the Joint Economic 
Committee now looking into defense spend
ing, with Senator Proxmlre serving ably as 
chairman, can be counted on to come up with 
its own recommendation. The nation must 
have an accurate audit of military spending 
to prevent profit-gouging, wasteful cost over
runs and plain chicanery, It must also have 
some independent, expert opinion on whether 
proposed new weapons systems will really 
contribute to its security or only to that ot 
the defense-related industry slated to get a 
contract. 

ESTONIAN INDEPENDENCE DAY 
CELEBRATION 

HON. PETER W. RODINO, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. RODINO. Mr. Speaker, it is with 
great admiration that I rise today to pay 
tribute to the Estonian people. Although, 
for 30 years they have suffered the degra
dation and suppression of occupation, 
these undaunted people have never lost 
hope of regaining their freedom and 
independence. 
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A free man is one who lives without 

fear of deprivation, oppression, and 
slavery, and all men are not free until 
each man is free. February 24 marked 
the celebration of the 52d anniversary 
of the Declaration of Independence of 
the Republic of Estonia. I share their 
concern for their self-determination and 
human dignity and I strongly support 
these principles. 

PHIL ROWE SPEAKS ON FREE
DOM'S CHALLENGE 

HON. JOHN P. HAMMERSCHMIDT 
OF ARKANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
Phillip David Rowe of Hot Springs, Ark., 
has won his State's contest for his 
speech on "Freedom's Challenge." The 
contest is part of the annual nationwide 
competition sponsored by the Veterans 
of Foreign Wars and its ladies auxiliary, 
in the Voice of Democracy program. 
More than 400,000 students took part 
around the country. The winners from 
each State compete in the national finals 
for five scholarship awards. 

Phil Rowe's parents are Dr. and Mrs. 
L. V. Rowe of Hot Springs. He has a 
younger brother and an older sister. 
Phil plans to attend the University of 
Arkansas at Little Rock, and to follow a 
career in broadcasting. 

At age 17, Phil has compiled a note
worthy record. He has won many pub
lic speaking contests, served as governor 
in a statewide model youth government 
program, narrated religious pageants, 
made many public speeches, and works 
professionally as a radio broadcaster in 
his hometown. He is a member of Gov. 
Winthrop Rockefeller's Youth Council. 

I congratulate Phillip David Rowe for 
his winning speech, and commend to my 
colleagues his thoughts on Freedom's 
Challenge: 

A room! Silence! As I sit in this studio 
with sound proofing and recording equip
ment that reproduces and amplifies my voice 
and holds my thoughts for all to hear, I say to 
myself, "I must use these fac1Uties to express 
my moods and feelings toward America." 

My instruments are simple. They have 
been with us from the beginning of civiUzed 
history. The voice and the almighty power 
of words! The instrument that has been 
with us for not such a. long time is one that 
is most neglected; the freedom to speak at 
all. 

To have imagined vainly that I in my few 
short years have had the freedom to speak 
and am just now becoming aware of it!! I 
look to myself for the lack of feeling or emo
tion, the lack of interest and concern, the 
indifference. I look to myself and find the an
swer is myself. 

Why, how many times have I looked at the 
flag of my country with no more respect than 
for a common piece of cloth? (Many!) How 
many times have I failed to speak my opinion 
on issues that directly concern me? {The an
swer again, many!) And sometimes I think 
of the many times I have showed disrespect 
to my father and mother who bore me 1n a 
world of disrespect. (The answer is myself.) 

And now that I have discovered the beat of 
America's dilemma, shall I continue in the 
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same key or Write a new composition. The 
latter seems the best. 

As we th!1nk of a new song I would like to 
encourage all youth to tune to the spirit of a. 
winner, to understand our noble heritage. The 
crimson skies at Bunker Hill, the smoking 
cannon at Gettysburg, the bloody deep of 
Pearl Harbor, the standing flag at Iwo Jima; 
all the battles of "Orchestrated Hell," making 
the music of a terrible symphony! A sym
phony that has made us free! Our noble 
heritage! 

The underlying theme should be cogni
zance that differences of opinion are not nec
essarily differences of principle, and not that 
all blessings are produced by superior Wisdom 
and virtue of our own. 

Democracy can perform longer than two 
centuries! Its theme endures. The test of a 
nation is in the growth of its people physi
cally, intellectually, and spiritually. 

Technology, great as it may be, must not 
stagnate our progress making us repeat the 
same notes with a sickening repetition. Youth 
must provide the catalyst to the ancestral 
components to prevent the demise of free
dom's classical concert that we fought so 
hard to continue to play. 

Character, the improvisation on the theme, 
once obtained is the sweet and pure note with 
which much care must be taken to keep the 
infamous monotone of apathy from disrupt
ing the symphony of solidarity of that de
veloped character. 

Freedom's challenge! Whose challenge? My 
challenge! I'm tuning up right now for 
America. I'm beginning my symphony o! 
character. Are you? 

SUPERMARKET MATH-A POEM 
FROM THE WALL STREET JOUR
NAL 

HON. LEONOR K. SULLIVAN 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mrs. SULLIVAN. Mr. Speaker, one 
does not usually turn to the Wall Street 
Journal for poetry. But today, that jour
nal of applied mathematics carried a 
delightful item in its "pepper and salt" 
humor section on the editorial page, 
dealing, appropriately, with the subject 
of mathematics. 

The author of this gem has appar
ently found the Truth in Packaging Act 
of 1966 not quite fully effective in solv
ing her dilemma. Unfortunately, most of 
the teeth of the bill introduced by Sen
ator PHILIP HART of Michigan were 
largely extracted on the way to enact
ment. The Wall Street Journal item, 
printed as humor, shares one of the 
characteristics of much humor in that 
it is so close to pain. All of us who shop 
in the supermarkets share the senti
ments of the articulate writer of the 
following complaint: 
[From the Wall Street Journal, Mar. 9, 1970] 

SUPERMARKET MATH 
A plump, juicy chicken is easily bought; 
Selection of apples requires little thought. 
But foods which are bottled or packaged or 

canned 
Are measured in fractions, not easily scanned. 
You're likely to feel mathematically inade-

quate, 
Unless, of course, you are an MIT graduate. 
Shopping per se, doesn't make me sick-
It's all that fifth grade arithmetic! 

-Annie Komorny. 
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AN EXAMINATION OF IDEALS 

HON. SEYMOUR HALPERN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. HALPERN. Mr. Speaker, this gen
eration of Americans is one often noted 
for its many material adV'.mtages, but it 
is more significantly one lacking in too 
many assets of the spirit. Foremost, it 
seems to lack genUine ideals. So much of 
the present confusion seems to refiect 
this frustrating search for ideals in the 
final analysis. That there are many 
aspects of present American values 
which no longer suffice is obvious. What 
to replace them with is less obvious. 

I believe one essential means to de
velop these new ideals is to have a firm 
understanding of our old ones. If we can 
understand what raised the sights of 
those members of past generations, may
be we can help formulate goals that will 
uplift us now. 

At a time when it is not fashionable to 
look to the past, or to listen to differing 
viewpoints, I offer an article which in
vites us to do both. It is an article com
posed by Robertson Page, a freelance 
writer, with a true gift for expressing 
deeply felt emotions. I commend it to my 
colleagues and I feel it lucidly renders 
views that must be understood if we are 
to deal with the present division in our 
country: 

A MARINE SPEAKS OUT 

(By Robertson Page) 
(NOTE.-The views of the author are pre

sented here, as he put it, "as one who en
listed in World War II, who remembers the 
gallantry, the hope, and the tears.") 

Hey you! Yes, you with the beard and long 
hair and marijuana! Sorry, I didn't know 
they called it "grass" these days. You see. 
I just haven't been around much lately. Not 
since I was killed more than 25 years ago at 
a place called Wake Island. 

You might say I'm on temporary leave 
from my grave. I've heard a lot of things 
about you and I wanted to see you for myself. 

For example, I understand you accuse my 
generation of hypocrisy. Therefore, I assume 
you mean me. 

Could be, Long Hair, I really don't know. 
What I do know is that I was plenty scared 

when that Jap lunged at me with a fixed 
bayonet. Because that was the end of every
thing for me. 

I also admit to being a little soared when 
I enlisted in the Marine Corps in wartime. 
But I did enlist--because I loved my coun
try. 

Now I learn that you don't care much for 
my country! I hear you have a demeaning 
word for it--something about "the Estab
lishment." And that some of our newspapers 
support you in your infamy. 

More than 30,000 tides have washed over 
the sand beaches near my grave at Wake. 
and 25 years is a long time. But I never 
expected this. Not in America! 

I further understand that you burned your 
draft card and ran for the sanctuary of a 
church. That others fled to Canada to escape 
the draft. 

All in the name of Idealism! 
It also has come to my attention that some 

of your bearded friends burned the American 
Flag in New York's Central Park That must 
have been a real blow at hypocrisy! 

Perhaps I'm too severe on you. It just so 
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happens that my grave is quite shallow and 
I hear many things. 

For one, I understand you have led violent 
demonstrations for the right to use four
letter words. That's a joke, pal! We Marines 
invented them! But, I'll tell you one thing 
we didn't do; we never regarded them as a 
constitutional right. 

And I hear you demand a voice in running 
the universities. Gosh! I guess you must be 
pretty smart to know more than the profes
sional educators! 

I also hear that in the summer of 1969 
more than 400,000 of you went to a "rock 
festival" in the Catskills, living off narcotics 
and group sex and having a real ball, while 
your peers were getting killed fighting Com
munists in Vietnam. 

You know, it used to be that people back 
home rolled bandages for the men up front. 
I don't think I like your response very much. 
But forget that. I knew so many dedicated, 
wonderful guys who died for their country 
at Wake--and at Anzio and Iwo Jima and 
Omaha Beach and Bastogne--that I can't get 
very upset over a draft card burner. 

But I'll tell you one thing that I find 
repulsive. 

In all of the disruptive protests you have 
fomented on the campus, you have consist
ently tried to destroy those institutions that 
have made the United States strong against 
its enemies-ROTC, military recruitment, 
and research to strengthen our national 
securit y. 

It makes me wonder about you. Are you 
an unwitting pawn of the enemy? Or just 
unthinking? 

That's for someone else to decide. Right 
now, my moment is up and I must get back 
to Wake Island; this time for ever. 

In parting, I like to think that my death 
was not a waste; that in supporting my 
count ry on this narrow strip of sand I de
fended somet hing worthwhile for a new and 
better genera t ion of Americans. 

But n ow t hat I've seen you, I begin to 
wonder. Perhaps I should have fled t o Can
ada ! 

On second thought, I'm glad deat h came 
when it did. 

You see, when I left this world I held a 
special belief, something you idealists would 
call square. It consisted of a deep-seated rev
erence for my God, for my herit age, for my 
parents, and for my count ry. 

No one can take this from me. Not even 
in death. 

I pity the fact you choose not to share 
this belief, to express this simple faith in 
America. 

TRIBUTE TO ELLIOT MARTIN 

HON. THOMAS M. REES 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. REES. Mr. Speaker, the cultural 
explosion which is helping to make 
America one of the world leaders in the 
arts can be credited to a handful of 
dedicated people who believe that the 
public is receptive to the best in the per
forming and graphic arts, and who strive 
to bring it to them. 

One such person in my State of Cali
fornia deserves a special tribute for 
tw·ning Los Angeles into an important 
theatrical center against historical odds. 
He is Elliot Martin, director of the Cen
ter Theater Group, whicl.. presents its 
plays in our beautiful new civic music 
center. 

For too many years, and in spite of 
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the professional, as well as public, inter
est inherent in the many thousands in 
our motion picture and television indus
tries, Los Angeles has been content to 
consider itself a third-rate theatrical 
town. We were content with road com
panies of hit plays, almost always long 
after the original companies had finished 
their New York runs. Many of the New 
York and European stars never came to 
Los Angeles. We accepted New York as 
the American theatrical capital without 
any attempt to share that position on 
the west coast. 

Elliot Martin is the one man to whom 
we are indebted for altering this condi
tion. In less than-3 years, he has made 
the Center Theater Group one of the 
most important in the country, and has 
turned Los Angeles into an international 
theatrical center. 

This fact was made very evident when 
Elliot Martin recently persuaded Sir 
Laurence Olivier to bring his renowned 
National Theater Company of Great 
Britain to Los Angeles for the first and 
only time in this country. It is a known 
fact that David Merrick had been trying 
to bring them to New York for the past 
5 years, but Olivier chose to come to Los 
Angeles because of its healthy new at
titude toward the theater which was 
largely created by Elliot Martin. The 
presentations of the restoration comedy, 
"The Beaux• Stratagem," and of Olivier's 
own production of Chekhov's "Three 
Sisters" were resounding ar tistic, social, 
and financial successes, 1attracting a wide 
segment of the southern California 
population. 

The remarkable aspect of the success 
of the Center Theater Group is that it 
did not have to go· through a long period 
of growth, but that under Elliot Martin's 
direction it was successful at its very 
beginning in September 1967. Mr. Martin 
at that time induced Ingrid Bergman to 
make her debut for them on the Los An
geles stag·e. Although Miss Bergman had 
long been associated with the HollyWood 
motion picture industry, and appeared on 
the stage in other theatrical centers, she 
had never before considered such an en
gagement in Los Angeles. 

For her vehicle, Mr. Martin chose 
another "first," the Eugene O'Neill play, 
"More Stately Mansions," which had 
never before been performed in the 
United States. This American premiere 
of a play by a historically important 
playWright, and the debut by Miss Berg
man on the Los Angeles stage was a great 
departure from the -warmed -over Broad
way hits with road company casts which 
had constituted most of our theatrical 
fare for many years. It found a ready 
and eager audience. 

By establishing an immediate reputa
tion for imaginative theater, devoid of 
any restricting set pattern, Elliot Martin 
was able to bring to the Center Theater 
Group a 6-week engagement of England's 
Royal Shakespeare Company. They were 
so delighted with the results and the re
sponsive audience that they returned 
the following year for another engage
ment. 

Another long neglected and untapped 
area which Mr. Martin entered was his 
use of the tremendous amount of resi-
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dent talent in our motion picture in
dustry. His first attempt at this brought 
Greer Garson to the Center Theater stage 
in a run of George Bernard Shaw's "Cap
tain Brassbound's Conversion." Now he 
is preparing to present Jack Lemmon in 
"Idiot's Delight." 

With the whole world and his home
town as sources of talent, and an open 
mind on the choice of plays, new and old, 
comedy and drama, modem and classic, 
Elliot Martin's talent in combining imag
inative ingredients has resulted in draw
ing the eyes of the world to Los Angeles 
as an important audience for living 
theater. 

Mr. Martin is deserving of high com
mendation not only for his service to 
my State in bringing international atten
tion to Los Angeles as a world theater 
center. but also for adding to the cul
tural luster of America as a whole. 

PROPOSALS FOR REDUCING 
BUDGETED 1971 SPENDING 

HON. FRANK T. BOW 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. BOW. Mr. Speaker, over the years 
those of us who work for economy in 
Government and the reduction of un
necessary spending have had both a 
stanch ally and an expert adviser in the 
person of Eugene F. Rinta, research di
rector of the Council of State Chambers 
of Commerce. 

Mr. Rinta has just released his annual 
report on reducing the budget. It con
tains specific proposals that would cut 
1971 appropriations by $4.8 billion and 
1971 expenditures by $2.9 billion, thus 
assuring a budget surplus in 1971 even 
if the Congress fails to accept some of 
the revenue programs proposed in the 
budget by the President. Without en
dorsing the specifics of the report, I 
include it in the RECORD and recommend 
its serious consideration by all Members 
of the House. 

The report follows: 
PROPOSALS FOR REDUCING BUDGETED 1971 

SPENDING 

A budget surplus in 1971 is a keystone of 
the Nixon fiscal policy for the period ahead. 
The surplus is needed for two reasons, one 
psychological and the other economic. Psy
chologically, the budgeted surplus is intended 
to provide assurance here and abroad that 
our Government 's finances are under control 
and that fiscal policy will continue to bear 
in the fight against inflation. For economic 
stability, the surplus will relieve the money 
market of any net demand for borrowing by 
the Tr-easury and will encourage relaxation of 
monetary controls to avoid a recession. 

During the weeks sinee President Nixon 
submitted his fiscal 1971 budget to Con
gress, there has been little public dissent as 
to the need for a surplus. While there are 
some who believe the budgeted $1.3 blllion 
surplus is inadequate under present eco
nomic conditions, few have questioned the 
need for some surplus. But, unfortunately, 
the surplus in the Nixon budget is based on 
expectations that stand s.ma.ll chance of 
being fully realized. 

On the spending side, protection of the 
surplus would require concurrence of Con-
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gress in: (1) $2.1 billion of reductions of 
outlays in existing programs through pro
gram terminations, restructuring, or curtail
ment; (2) $1.2 billion savings in net postal 
outlays to result from proposed postal rate 
increase and other actions "under study"; 
and (3) postponement from July 1, 1970 to 
January 1, 1971 of Federal civilian and mili
tary pay increases at a saving of $1.2 billion 
in 1971 outlays. Additionally, the surplus is 
dependent on sufficient easing of the credit 
market to permit a doubling of the sales of 
Government held loan assets from the $2 
billion level of 1969 and 1970 to $4 billion 
in 1971. The receipts from these sales are 
recorded as offsets against outlays. 

These budget items which require affirma
tive Congressional response or more favor
able economic conditions than now exist to 
produce the indicated outlay reductions 
total $6.5 billion. The probability that at 
least one-third of these outlay reductions 
will not materialize is great. That alone 
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would more than eliminate the surplus. If 
one-half of these $6.5 billion outlay reduc
tions failed to materialize, the $1.3 billion 
surplus would become a $2 billion deficit. 

Moreover, protection of the surplus on the 
receipts side of the budget also appears 
shaky, particularly with respect to corpora
tion income taxes. The revenue estimate as
sumes a reduction of only 5.6% in calendar 
1970 corporate profits before tax as compared 
to the $94.3 billion 1969 total. Based on cur
rent indications, a more realistic estimate 
would be a reduction of at least 10 % in 
corporate profits which would cause a 
revenue shortfall of at least $1.7 billion be
low the estimate. 

Finally, there is the distinct possibility 
that major "uncontrollable" costs in the 
budget-such as interest, social security, 
medicare, public assistance, veterans benefits, 
and farm price supports-will run signifi
cantly higher than estimated. This is cer
tainly the record of recent years. 

March 9, 1970 
From the foregoing it is clear that the 

currently budgeted surplus of $1.3 billion for 
1971 will very likely become a deficit of at 
least a few billions unless taxes are increased 
or budgeted outlays are reduced. The Fed
eral expenditures and taxation committee of 
the Council of State Chambers of Commerce 
believes a tax increase at this time is both 
politically impractical and undesirable. On 
the other hand, the committee believes sub
stantial budget reduction is feasible and 
necessary. For this purpose it makes the 
following recommendations for reducing and 
controlling budgeted spending in fiscal 1971: 

PROGRAMS TO BE HELD AT 1970 LEVELS 

It is proposed with respect to 28 budget 
line items that obligations in 1971 be held 
at the 1970 program levels. This limitation 
could be accomplished in most instances by 
appropriation reductions in amounts equal 
to the proposed cuts in budgeted 1971 obli
gations. The total of the reductions proposed 
in this manner is $762 Inillion. 

Program levels, in millions Program levels, in mill ions 

Actual, Estimated, Budgeted, Proposed Actual, Estimated, Budgeted, Proposed 
Programs 1969 1970 1971 reduction Programs 1969 1970 1971 reduction 

Department of Agriculture: Department of the Interior: 
Cooperative State research __________ $58.8 $62.6 $72.5 $9.9 Geological Survey ____ _______________ $91.0 $100.2 $106. 0 $5. 8 
Cooperative extension work ___ _______ 97. 1 131.7 171.6 39.9 Office of Coal Research ______________ 13. 5 14. 1 17.6 3. 5 
Watershed works of improvement_ ___ 64.3 66.7 74. 3 7. 6 National Park Service, construction ___ 11. 6 8.8 20. 0 11.2 

Department of Commerce: Bureau of Reclamation, construction __ 181. 1 135.0 197. 8 62.8 
Industrial development loans ________ 50.0 50. 0 56.4 6. 4 Department of State: Educational and 
Environmental Science Services Ad- cultural exchange ____ _________________ 31.4 32.1 40.0 7. 9 

ministration , salaries and expenses_ 117.8 130.0 146.7 16. 7 Department of Transportation: 
Department of Health, Education, and Wei- Coast Guard, operating expenses _____ 371.0 408. 7 426. 6 17.9 

fare: Coast Guard, R. & D __ ---- - --------- 3. 9 14. 6 24. 0 9. 4 Food and drug control_ _____________ 60.4 74.3 89. 5 15. 2 Civil supersonic aircraft development_ 93.8 184.0 290.0 106.0 
Comprehensive health planning and Traffic and highway safety ___________ 26.8 32.3 53. 8 21.5 

services ________________ --------- 166. 1 223.5 251.5 28. 0 Atomic Energy, operating expenses _______ 2, 221.3 2,165. 0 2, 238. 9 73.9 
National Institutes of Health, research Civil Service Commission, salaries and 

institutes and divisions ____________ 1, 008. 6 958. 6 1, 035.5 76.9 expenses ____________________________ 45.1 52.0 57. 0 5. 0 
Civil rights education _______________ 10. 7 14.0 24. 0 10. 0 Corporation for Public Broadcasting _______ 5. 0 15. 0 22. 5 7. 5 
Rehabilitation services and facilities __ 396.3 542. 4 571.6 29.2 Equ~l . Employment Opportunity Com-

Department of Housing and Urban Develop- miSSIOn ___ _____ ---- ___ --------- _____ 9. 0 13.2 19. 0 5. 8 
ment: National Foundation on the Arts and 

Grants for neighborhood facilities ____ 33. 0 41.0 48. 0 9. 0 Humanities ________________ __________ 12. 9 23. 1 42. 0 18. 9 
Comprehensive metropolitan planning National Science Foundation _____________ 432. 6 461. 4 511.3 49.9 

41.7 52.2 60. 0 7. 8 grants. ________ ------- - __________ 
Model cities ___ _________ ___ _________ 249.2 571.2 670.0 98. 8 Total 762. 4 

SPECIAL SITUATIONS 

Foreign Economic Assistance.-Last year 
Congress cut the $2,285 million Nixon request 
for 1970 grant and loan programs to $1,425 
million, or $52 million more than was ap
proved for 1969. This Council's Committee 
had proposed a reduction in the Johnson 
budget request which would have allowed 
$1,348 million for 1970. The request for 
1971 is $1,913 million. It is suggested that 
this request be cut by $563 million, thus per
mitting program operations for another year 
at almost the current level, pending recom
mendations of a Presidental task force on 
foreign aid. 

Economic Opportunity.-The 1971 appro
priation request for all Office of Economic 
Opportunity programs is $2,079 million. This 
is an increase of $137 million over 1970 ap
propriations and $134 million over 1969. Of 
the total 1971 program, $881 million is for 
work and training programs including $192 
million for the Job Corps. It is recommended 
that the Job Corps be abolished, leaving $689 
million for O.E.O. work and training pro
grams. An additional $747 million is budgeted 
by the Labor Department for its manpower 
development and training program. These two 
amou nts tot aling $1 ,436 million compare with 
the combined Labor Department and O.E.O. 
work training programs in 1970, including 
the Job Corps, amounting to $1,483 million. 
Thus, with the Job Corps abolished, all 
other work and training programs would be 
increased $145 million in 1971, a-S provided 
in t he budget. 

The 1971 program level budgeted for O.E.O. 
community development programs is $790 
million. This is an increase of $86 million 

----- -- - -- -- --- --- --- -------- --- -- ----------------------

above the 1970 program and $103 million 
above 1969. It is recommended that these ac
tivities be held to the 1969 level for a reduc
tion of $103 million. 

Food Stamp Program.-The 1969 appropria
tion for the food stamp program was $280 
million. The 1970 request in both the John
son budget and the Nixon revisions wa-S $340 
million. In acting on the 1970 appropriation 
the House approved the $340 million as re
quested. The Senate, however, voted $750 
million and the Conference Committee agreed 
on $610 million for 1970. Now the Nixon 
budget for 1971 proposes an appropriation of 
$1 ,250 million, or more than double the 1970 
appropriation and more than 3 7'2 times the 
original budget request for 1970. It is sug
gested that this request be cut by $500 mil
lion, which would be the same amount as 
the Senate approved for 1970 and would be 
an increase of $140 million above the amount 
Congress approved for 1970. 

Rural Electrification.-Budget plans call 
for approval of $345 million loans for elec
trification purposes in 1971, the same amount 
as in 1970 and 1969. Based on most recent 
experience, it appears that about $100 mil
lion of this total is intended for power gener
ating and transmission facility loans and the 
remainder for power distribution facility 
loans. It is recommended that funds for G & 
T loans be denied. 

Cor ps of Engineers-Gonstruction.-The 
overall program obligations level for Corps of 
Engineers civil works projects in 1968 was 
$952 million. The level was cut back to $795 
million in 1969 for budget control and anti
inflationary reasons, and a further reduc
tion to $725 million was effected by the Nixon 

Administration for 1970. But now a substan
tial increase to $1,015 million is budgeted for 
1971. Because of the availability of an esti
mated $194 million of unobligated appropri
ations from prior years , the 1971 appropria
tion request is only $821 million. It is rec
ommended that the 1971 appropriation be 
held to the same amount, $712 million, as 
Congress approved for 1970. The reduct ion of 
$109 million would still permit a 1971 obliga
tions level of $906 million which would allow 
an increase in construction activity over 1969 
and 1970, even with the inclusion of infla
tionary cost increases. 

Family Assistance.-The budget proposes 
initiation in 1971 of a new Family Assistance 
program to replace the existing program of 
aid to families with dependent children. 
While the 1971 program level is budgeted at 
only $600 million, the first full-year cost is 
estimated at $4.4 billion in excess of the 
present Federal cost of aid to dependent chil
dren which is estimated at $2.5 billion in 
1971. 

This Council's Social Security Committee 
presentation to the House Ways and Means 
Committee on the Family Assistance pro
gram urged reform of the present AFDC pro
gram rather than its replacement by the 
Family Assistance program. Based on cost 
estimates of the Administration for various 
features of the Family Assistance program, 
the features recommended in the Council 
presentation as reforms to the present pro
gram would not exceed $1 billion in annual 
cost. If the Council's proposed reforms were 
made effective July 1, 1971-a reasonable 
date to permit the States to make necessary 
changes-there would be no cost ln fiscal 
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1971, and the full-year budget cost would be 
only $1 billion as compared to $4.4 billion 
for Family Assistance. It is recommended 
that Congress adopt the Council proposals 
and eliminate the $600 million Family Assist
ance budget item for 1971. 

Recreational Land Acquisition.-An appro
priation of $189 million for 1971 and a sup
plemental of $7 million for 1970 are budgeted 
under proposed legislation to authorize land 
acquisition for recreational purposes. This 
would be under the jurisdiction of the Bu
reau of Outdoor Recreation of the Interior 
Department. It is suggested that appropria
tions for this purpose, if found justified by 
Congress, be deferred at least to fiscal 1972. 

Urban Mass Transportation.--Qbligations 
under this program are expected to rise from 
$135 million in 1969 to $180 million in 1970, 
and a $214 million level is budgeted for 1971 
with advance funding already having been 
provided by Congress last year. An additional 
$105 million obligations are planned in 1971 
under proposed legislation which would au
thorize $2.8 billion as an initial increment 
for the first five years of a 12-year $10 billion 
program. It is reoommended that the 1971 
program be held at the $214 million level 
already funded and that the remaining $105 
million budgeted for 1971 be deferred to 1972. 

Federal-Aid Highways.-This program has 
been held at levels in 1969 and 1970 which 
are lower than existing authorizations and 
highway user revenues would permit both 
for expenditure control and anti-inflationary 
purposes. The obligations level was $4,660 
million in 1969 and $4,016 million is esti
mated fqr 1970. A substantial increase to 
$4,900 million is budgeted for 1971. It is 
recommended that the 1971 level be held to 
$4,500 mill1on for a reduction of $400 milli?n. 
This would provide for a $484 million m
crease over 1970 but would still be $160 
million under the 1969 level. 

Military Personnel.-The budget plans for 
a reduction in military personnel strength 
from an average of 3,321,571 in fiscal 1970 to 
3,005,160 in 1971. This is a cut of 316,411 per
sonnel, or 9.5 %. The funding of military per
sonnel costs, however, reflects a reduction 
of only 6.5 % from $22,491 million in 1970 to 
$21,033 million in 1971. The 1971 amount 
does not include anticipated military pay 
increase costs which are separately provided 
for in the budget. It is recommended that 
the budgeted appropriation be cut to 9.5 % 
below the 1970 amount for a reduction of 
$679 million from the 1971 budget. This 
reduction contemplates absorption through 
greater efficiency of cost inflation in the rela
tively minor expenditures for transportation, 
clothing, and subsistence. 

Military Family Housing.-Congress ap
proved $125 million last year for construction 
of family housing for military personnel in 
1970. This compared with $48 million for 
1969 and $159 million for 1968. The request 
for 1971 is $220 million. It is suggested that 
the 1971 appropriation be held at the 1970 
level of $125 million for a reduction of $95 
million. 

Military Construction.-In almost every 
year for some years the Congress has been 
able to reduce the budget requests for mili
tary construction funds by at least 10 % and 
often much more. The request for 1971 is 
$1,416 million as compared to $959 million 
approved for 1970 and $1.168 million for 1969. 
It is recommended that the 1971 request be 
cut no less than 10 % for a reduction of at 
least $142 million. 

Revenue Sharing.-Initiation of the Ad
ministration's revenue sharing program is 
proposed in the budget, with the first dis-
tribution of revenues to be made to the 
States in the fourth quarter of fiscal 1971. 
This initial payment would be $275 million 
and the first full-year cost would be about 
$1.1 billion. By the fifth year the cost would 
be over $5 billion a year. It is recommended 
that this program not be initiated. 
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~ecapitulation of proposed budget reduc
tions-Cuts in proposed 1971 appropriations 

[In millions) 
Reductions from holding certain pro

grams at 1970 obligations levels____ $762 
Foreign economic assistance__________ 563 
Economic opportunity: 

Job Corps_________________________ 192 
Community action programs_______ 103 

Food Stamp program________________ 500 
Rural electrification-G. & T. loans___ 100 
Corps of Engineers civil construction__ 109 
Family Assistance program___________ 600 
Recreational land acquisition________ 189 
Urban mass transportation___________ 105 
Federal aid highways________________ 400 
Department of Defense: 

Military personneL________________ 679 
Military family housing construc-

tion --------------------------- 95 
Military construction______________ 142 

Revenue sharing____________________ 275 

Total reductions ______________ 4, 814 

EXPENDrrURE LIMrrATION 

In 1968 Congress imposed a spending lim
itation with respect to the fiscal 1969 budg
et which applied to spending decisions of 
both the Congress and the Administration. 

The limitation required reductions from 
the budget estimates in the amounts of $10 
billion in new spending authority and $6 bil
lion in actual expenditures. It was applicable 
only to relatively controllable programs and, 
thus, exempted such relatively uncontrol
lable budget items as interest, social insur
ance trust funds, veterans benefits, public 
assistance, and farm price supports. The 1968 
limitation was fully effective in limiting con
trollable costs, with both new spending au
thority and expenditures being reduced more 
than the required $10 billion and $6 billion, 
respectively. 

Last year, however, Congress enacted a 
flexible spending limitation with respect to 
the 1970 budget and applied its constraints 
only to the Administration. This ce1ling 
proved to be a virtual failure in controlling 
spending. 

It is recommended that Congress enact 
limitation provisions with respect to the 1971 
budget, similar to the 1968 limitation, which 
would require reductions in appropriations 
and expenditures budgeted for relatively 
controllable programs. The limitation should 
require minimum reductions of $4.8 billion 
in appropriations and $2.9 billion in expendi
tures (60 % of the appropriation cuts) . 

This Council's Committee urges Congress 
to support the President's budget proposals 
for reducing spending on existing programs 
by $2.1 billion. It further urges Congress to 
effect the appropriation reductions recom
mended in this report and to enact the pro
posed expenditure limitation for 1971. The 
Committee believes that favorable action by 
Congress on both the President's spending 
reduction proposals and the Committee's 
budget will be balanced in 1971. 

EUGENE F. RINTA, 

Research Director . 

NARCOTICS SMUGGLING 

HON. SILVIO 0. CONTE 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 
Monday, March 9 , 1970 

Mr. CONTE. Mr. Speaker, in keeping 
with the current drive to cut down on 
the smuggling of narcotics and danger
ous drugs, including marihuana, the 
Bureau of Customs is moving ahead 
rapidly to beef up its coverage of the bor-
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ders and other ports of entry into the 
United States, making use of the most 
modern methods of enforcement and 
investigation. 

A lucid exposition of how the Bureau 
is doing its job, utilizing the $8.75 mil
lion supplementary appropriation ap
proved by Congress for this purpose, was 
the subject of an address by the U.S. 
Commissioner of Customs, Myles J. Am
brose, recently, at a meeting of the Ex
change Club in Tarrytown, N.Y. 

Under unanimous consent, I insert the 
text in the RECORD: 

REMARKS BY U.S. COMMISSIONER OF CUSTOMS 

MYLES J. AMBROSE 

I am delighted to be among many old 
friends and neighbors whom I have known 
for years. 

The other day, our Public Information Of
ficer at the Bureau of Customs asked me 
whether Tarrytown was the same town de
scribed by Washington Irving in his famous 
"Sketch Book." I told him, of course, but I 
hasten to add that it is no longer Sleepy 
Hollow where the headless horseman rides 
by night. 

I assume from my good friend and frater
nity brother George Barron I'm here to say 
something about the Bureau of Customs 
which I have the honor to head. 

It is a remarkable service, if I must say 
so myself, with deep roots in American his
tory. We go back not only to the Revolu
tionary War, but even before that-to the 
time when His Majesty King George col
lected the hated duty on tea in Boston 
Harbor. 

Like Tarrytown, we in Customs have had 
our share of famous authors-Herman Mel
vme was Collector in the Port of New York 
for 20 years. He spent so much of his time 
writing books, that he all but forgot about 
his job with Customs. Then, one fine day, 
out came one of the masterpieces of Ameri
can literature-"Moby Dick" and all was 
forgiven. 

Another one of our gifted Customs em
ployees who received the munificent sum of 
$1 ,200 per annum, was Nathaniel Haw
thorne--who was a weigher at Salem, Mas
sachusetts, where his job consisted of meas
uring coal, salt and other bulky cargo on 
foreign vessels. His hand-written invoices 
and manifests show that he was a far better 
author than he was a Customs officer. You 
recall that his novels, such as "Scarlet Let
ter" "House of Seven Gables," "Tanglewood 
Taies," and so on, were the rage of their 
generation. 

We even produced a President of the 
United States. This gentleman was ap
pointed Collector of the Port of New York 
by mysses Grant in 1871 and was fired in 
1878 by President Hayes for refusing to ab
stain from active political work. He was 
elected with Garfield and later became Presi
dent when Garfield was shot. His name was 
Chester A. Arthur, and he is remembered, 
not for his work with Customs, but as the 
father of the modern Civil Service. 

We are one of the major bureaus within 
the Treasury Department and older than 
our parent department lby at least one 
month! Our agency was created by the 2nd 
Act of the First Congress of the United 
States on July 1, 1789. The First Act of the 
First Congress was an Act to Regulate the 
Time and Manner of Administering Certain 
Oaths. 

But the Second Act passed on July 1, 1789, 
laid a duty on goods, wares and merchandise 
imported into the United States and thus 
created Customs. 

For over 125 years after that, we provided 
the U.S . Government with its chief source 
of revenue . . . until IRS came along to 
steal that dubious "privilege" away from us! 
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We may be small in size but gigantic in 

scope and in responsib111ty. Our personnel 
strength is under 10,000 nationwide (and 
we are a rather large nation). And may I 
add parenthetically that we have only re
cently overtaken the number of people we 
had in Customs during the administration 
of Calvin Coolidge 45 years ago. 

We collect more than 3Y2 billions in reve
nue each year on a miniscule budget of 
about $125 milllon. To those of you who 
like to invest in good companies, we return 
$30 for every operating dollar we receive, a 
profit of about 96 percent! Unfortunately, 
we can't go public! 

We enforce many laws that have been as
signed to us by Congress. We even enforce 
some of the navigation acts on intercoastal 
waters. We have a sea-going flag. As Com
missioner I am entitled to fly a flag on those 
occasions when someone gives me a boat. 

We enforce the Neutrality Act which pro
hibits exportation of arms and ammunition 
without proper licensing. It is our job to try 
and keep some of our devoted friends who 
have arrived here from Cuba in the last 5 to 
7 years from re-lnvadlng their homeland. 
You may be sure that this is not an easy 
task. 

We also enforce the export control laws, 
and the food and drug laws, agriculture laws, 
and an unbelievable number of other stat
utes. One of our major problems is how to 
cope with the tremendous increase in inter
national passenger traffic, as well as inter
national trade in cargo of all sorts. 

We are also required by law to do our best 
to prevent the smuggling of illicit narcotics, 
guns and ammo--contraband-into the 
United States. Most of you are particularly 
concerned with narcotics. 

Last year we seized 623 pounds of hashish, 
and though this may not sound like much to 
the uninitiated, you should know that it 
takes about 625 pounds of marihuana to 
make one pound of hashish. It would t ake 
389,000 pounds of marihuana to equal the 
amount of hashish we seized. 

Tha t may give you some idea of t he prob
le'Ill we fa ce. It is one of staggering propor
tions. It has now become the bane of our 
national exist ence. 

The increased use of marihuana, narcotics, 
and dangerous drugs has been well publi
cized. This increased demand has generated 
increased smuggling. Customs has the re
sponsibili·ty for covering hundreds of border 
crossing points and thousands of miles of 
border. We h ave literally thousands of miles 
of docks, wharves, and sea.port areas to cover, 
as well as many international airports. We 
have to process hundreds of millions of per
sons entering the United States and tremen
dous quanrtities of cargo and numbers of car
r iers. The statistics indicative of these in
creases are awesome and the growth will ob
viously continue. 

In the past, we simply have not been able 
to do a really effe<:tive enforcement job. There 
is no doubt that much of the increased 
smuggling has been induced by the low level 
of Customs enforcement effort. Unfortunate
ly, drugs will be used when they are avail
able. "Operation Intercept" on the Mexican 
border has de'Illonstrated thMi much of this 
smuggling oan be stopped by an increase in 
our enforcement efforts. Certainly, after its 
inception, Mexican marihuana was virtually 
unobtalna.'ble ln major cities throughout the 
Uni•ted States. It also had a significant im
pact on the en trance of heroin into the 
United S-tates from Mexico. While we don't 
pretend tha.t we can now interdict all mari
huana and narcotics entering the United 
States, we have proven that we can substan
tially reduce its availability to juveniles and 
others. Opera.tion Intercept met all our 
planned objootives. 

A cautious assessment of these objectives 
taught us many lessons, which we are apply-
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tng to our stepped-up enforcement program 
now being developed. 

The success of the action should not be 
measured only in kilograms of contraband 
seized at the border, nor in the number of 
arrests of would-be smugglers during the 
three weeks of intensive surveillance at ports 
of entry. 

Nor should it be judged by the unpleasant 
but inevitable side effe<:ts of the operation
the strain on tempers, the high blood pres
sure reports, the drop in patrons at the ca
sinos and game rooms. 

The real measure of effectiveness of 
Operation Cooperation, the name to which 
Intercept was quite appropriately changed, 
is what it accomplished in the broad frame
work of our nation's critical drug problem. 

One direct and immediate accomplishment 
is that the United States and Mexico have, 
following intensive conferences and study, 
by mutual consent agreed to crack down on 
the illicit growers, in the hills and moun
tains of Mexico itself, as well as on organized 
crime syndicates which are pushing and 
peddling the Stuff. 

As a participant in these conferences, I 
can say that I have every confidence in and 
hope for the continued cooperation of the 
Mexican Government authorities. 

President Nixon has shown his deep con
cern with the curse of heroin addiction in 
the United States by making it a basic policy 
of his administration to end the illegal cul
tivation of the opium poppy and the manu
facture of heroin anywhere in the world. 

To this end, the President has sought the 
cooperation of the Presidents of Mexico, 
France and Turkey in joint action to stop 
the flow of this insidious drug into this 
country. 

I have just returned from two weeks of 
conferences in the major Western European 
countries whose cooperation is essential in 
our war against narcotics. 

They are our necessary allies in this effort 
for the simple reason that 80 percent of the 
heroin smuggled into the U.S.A. starts out 
as raw opium in Turkey, and is refined into 
heroin in clandestine laboratories in or near 
Marseilles, France. 

Fifteen percent is grown and produced in 
Mexico. France has pledged its help by send
ing narcotics officers to the Unit ed States 
for training, and by stamping out the un
derground labs. 

Turkey has promised to put a stop to the 
cultivation of poppies. This is an important 
step. 

Now, what are we doing to meet this 
problem? 

Congress recently passed a supplemental 
appropriation bill that gives the Bureau of 
Cust oms eight and three-quarter million 
dollars. We will use this money to recruit 
and train over 900 new employees. Over 400 
will be inspectors. About 400 will be agents. 
The remainder will be necessary back-up 
help that keep things moving. 

We will purchase planes to beef up the 
observation of smugglers who bring in 
narcotics, marihuana and dangerous drugs 
by air. With only one plane in fiscal 1969, 
Customs made 25 arrests, seized over 4,000 
pounds of marihuana, 12 pounds of heroin, 
two pounds of cocaine, 11 vehicles and 
three aircraft. With more planes and 
trained pilots, we will increase those seizures, 
and put a stop to the rapidly increasing air 
traffic in forbidden merchandise. 

We will utilize more boats to keep a. bet
ter watch on the shorelines where goods 
can be brought in and dropped to be picked 
up later. 

We will activate an intelligence system 
that will make lookouts and other informa
tion readily available to Customs people 
everywhere. 

Our inspectors will make more examina
tions, not only of baggage, but also of mer-
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chandise arriving. Every possible effort will 
be made to put a stop to this trade in drugs 
that is responsible for so much of the crime 
and the miseries of the present day and in
cidentally the country will derive addition
al revenues as a side benefit from these ef
forts. 

In his July 14, 1969, Message to the Con
gress on the Control of Narcotics and Dan
gerous Drugs, President Nixon stated: 

"The Department of the Treasury, through 
the Bureau of Customs, is charged with en
forcing the nation's smuggling laws. I have 
directed the Se<:retary of rthe Treasury to ini
tiate a major new effort to guard the na
tion's borders and ports against the grow
ing volume of narcotics from abroad." 

Se<:retary of Treasury David M. Kennedy 
told me when I was sworn in as Commission
er of Customs that my first order of busi
ness, the item of the highest importance was 
to carry out this directive from the Presi
dent. I pledged that I would do my utmost 
to carry out this order. I will do this to the 
best of my ability. 

VOICE OF DEMOCRACY CONTEST 

HON. WILLIAM V. ROTH, JR. 
OF DELAWARE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. ROTH. Mr. Speaker, this year's 
Voice of Democracy contest, conducted 
by the Veterans of Foreign Wars, has 
produced a thoughtful and well-written 
message from the State of Delaware. 

The author of the speech, Miss Rox
ann L. Wright, of Smyrna, is a student at 
John Bassett Moore High School. Her 
speech, on the subject of "Freedom's 
Challenge," stresses two very important 
points. 

The first challenge, Miss Wright says, 
is to become involved in civic affairs. The 
second challenge is to use a most basic 
part of our heritage, the ballot box, 
and to vote on the basis of facts, not 
emotions. 

As Miss Wright says, it is not always 
easy to meet freedom's challenge. But I 
do share her belief that this is the most 
important task we face if, in her words, 
"the United States is to continue to be 
the most esteemed and majestic nation 
on the earth." 

I would like to insert Miss Wright's 
remarks at this point in the RECORD so 
my colleagues can share her thoughts. It 
follows: 

FREEDOM'S CHALLENGE 

We are all very fortunate to be living in 
a free society, yet how often do any of us 
show our gratitude for being able to wor
ship, speak, gather, and exercise our other 
prerogatives, without restraint? These free
doms are taken for granted all too often with 
little or no consideration given to the con
sequences. Meeting freedom's challenge is 

not always a simple or an easy task. No one 
claims it to be so. Yet it is one of, if not 
the, most important challenges we must 
meet, if the United States is to continue to 
be the most esteemed and majestic nation 
on the earth. 

How can we meet this challenge? By taking 
an interest in civic affairs. Do you attend 
meetings of your town council, school board, 
and state legislature? How often have all of 
us said, "Gee, I know I shoUld go, but I'm 
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too tired." We all need to take an active 
part in local affairs and government. Don't 
be afraid to speak out on an issue of interest 
in your community, or for a candidate for 
public office. Remember, our government is 
"of the people, by the people, and for the 
people." If we, the people do not speak out, 
who will? 

Another important challenge of freedom 
is exercising our right to vote with intelll
gence and concern. Don't elect a man be
cause he ha.s an engaging smile, or tells 
amusing stories. Use your vote to its full 
extent, by exercising your right to its full 
power. We cannot expect to continue as 
the most respected country unless each in
dividual cares sufficiently to vote, and for 
the most able man. 

How can I as a student meet freedom's 
challenge? First of all, by learning as much 
as I can about our form of government, and 
its workings. How can I be expected to carry 
out my responsibilities as a citizen unless I 
understand just what those responsibilities 
are and how I can carry them out? 

Secondly, I can begin listening carefully 
to what politicians have to say, not the way 
they say things. I should begin to learn to 
separate fact from emotionalism. The expert 
politician is adept at playing on people's 
emotions and convincing the public to cast 
its vote for him whether or not he is capable 
of doing the best job. 

The real way to meet freedom's challenge 
is simply for everyone to think for himself; 
then, carry through his own beliefs by vot
ing for the man he has decided, through 
careful sifting of facts, to be the most ca
pable, and to learn as much as he can about 
the politics of his community. 

After we have learned to think for our
selves, we need to read, listen, and study. 
None of us could be expected to be as in
formed on matters of national concern as 
the men who are already our national lead
ers, for we do not have the information and 
facts at hand to which they have access. 
Thus, we must listen to what these men 
have to say, believing only the facts which 
many leaders agree on. There is an old adage, 
"Believe a quarter of what you read and only 
half of what you see." Thus, by reading, and 
listening to a broad spectrum of views, we 
obtain our own opinions from a conglomer
ation of others. 

No two people ever agree completely on ev
ery political view, but this is what is so great 
about our form of government. As long as 
we have reached our opinions by an intel
ligent process of reasoning, and are consider
ing what is best for the majority, the right 
is ours to differ in opinions. One fallacy of 
which we must beware, though, is down
grading another because he has a ditferent 
opinion. He has every right to our respect, 
just as we expect his courtesy. One other 
thing to remember is not to be unyielding in 
our opinions; not only a woman is allowed 
the prerogative of changing her mind. If 
everyone forms his or her opinion intelli
gently, our land will long remain the great 
dominion it is today. 

PRISONER OF WAR IN VIETNAM 

HON. JOSEPH M. McDADE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 
Mr. McDADE. Mr. Speaker, I wish to 

bring to the attention of my colleagues 
the plight of another brave American 
who is currently being held as a prisoner 
of war. That brave American's name is 
Maj. David H. Duart. He has a wife and 
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three small children who need him very 
much and are deeply concerned for his 
safety. 

I have introduced legislation with 
many of my colleagues in the House, call
ing upon the President, the Department 
of State, the Department of Defense, and 
all other concerned departments of the 
U.S. Government, the United Nations, 
and the people of the world to appeal to 
North Vietnam and the National Libera
tion Front of South Vietnam to comply 
with the requirements of the Geneva 
Convention relative to the treatment of 
prisoners of war, to require the govern
ment of North Vietnam and its allies to 
identify the prisoners they hold, to re
lease seriously sick or injured prisoners 
and to permit the free exchange of mail 
between families and prisoners. 

I have today requested the Department 
of State and the Department of Defense 
to provide me with information regard
ing any responses they have received 
concerning the welfare of these prison
ers which will allay the anxiety of their 
loved ones. 

THE NEWSMEN'S PRIVILEGE ACT 

HON. ABNER J. MIKVA 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. MIKVA. Mr. Speaker, I am con
cerned, as many of us are, about an in
sidious situation which is developing be
tween the institutions of government and 
the press-a situation which has threat
ening implications for the right of each 
of us to learn and to know. 

Censorship is not the issue. I know 
that American journalists have too 
much energy and too much integrity 
to ever allow overt censorship to stifle 
the :flow of their news. 

What concerns me instead, is intimi
dation of those journalists-directly or 
indirectly-which brings about a censor
ship of its own: a self-censorship, the 
reluctance of a newsman to write or re
port information because he must be 
wary of personal, legal, or financial con
sequences to himself, his employer, or his 
sources. It is this situation-a Govern
ment-inspired mind-set which inhibits 
the journalist's work-which disturbs 
me, and should disturb all of us. 

Since this country's inception, it has 
been a singular right of the American 
people to enjoy a free and unhampered 
press. But today, because of the subtle 
and not-so-subtle interplay of fear and 
governmental intervention, the press is 
no longer unhampered. And if we as leg
islators, and as citizens dependent on 
accurate and widely based information, 
do not stand up now, the press may soon 
not even be free. 

The indirect forms of intimidation of 
newsmen by the Government came dis
tressingly to light last November 13, 
when Vice President AGNEW spoke out 
against the practices and "monopolistic 
power" of broadcast commentators. 

He rem4lded them, ostensibly in pass-
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ing, that they were "sanctioned and li
censed by Government." Did he really 
feel that the meaning of those words 
would go unnoticed by the very newsmen 
he was goading? 

And when,-later in the week, Govern
ment officials called for transcripts of the 
networks' coverage of President Nixon's 
Vietnam speech of November 3, the event 
which had provoked the Vice President's 
wrath. did they not realize the defensive 
posture they were forcing on the com
mentators involved. 

These tactics have worked. The nature 
of political reporting on the national 
television networks, both in content and 
style, has clearly changed since Novem
ber, and the explanation is just as clearly 
this intimidation; velvet gloved, self
effacing maybe; but intimidation, none
theless. 

And the direct threat goes even deeper. 
In Vietnam, military newsmen who chose 
to tell accurate stories have been 
harassed, dismissed, transferred, and 
charged with court-martial offenses. 

Here at home, Federal grand juries 
have subpenaed the unedited notes, 
tapes, and films of newsmen investigat- -
ing the activities of certain politically 
controversial groups. This practice is 
something very new-not seeking spe
cific information pertaining to criminal 
actions or legal proceedings, but going 
on "fishing expeditions" with facts and 
background material elicited by aggres
sive reporters-and a very serious threat 
to the journalistic profession. 

As Ralph Graves, managing editor of 
Life magazine pointed out in a recent 
editorial: 

It appears to make the press an arm of 
law enforcement agencies, which is not its 
role. In some cases, indeed, we believe that 
law enforcement agencies have found it con
venient to force the press to supply them 
with information that they should have ob
tained themselves. 

We clearly understand that our obligation 
to cooperate with judicial procedures is the 
same as that of any organization or citizen. 

It is our opinion, however, that the press 
has served the public interest on many oc
casions by publishing material that could 
not have been obtained without interviews 
conducted on a -confidential basis between 
the reporter and his subject. The threat of 
frequent and indiscriminate subpoenas en
dangers that confidential relationship and 
could seriously undermine the ability of the 
press to search out and report the news. 

That threat is not a small one. The 
assurance that a reporter will protect the 
identity of his sources and the confi
dential nature of his information is often 
his greatest asset in pursuing an invest
gation in the public interest. If notes, 
tapes, films, and files can be so easily 
tapped by governmental agencies, how 
long will this assurance be valid? Even 
a reporter of known integrity will lose 
the trust of his sources, and, as readers 
and viewers, our access to news will be
come narrow and one sided. 

Could this indeed be the intent of re
cent harassment of members of the news 
media? Is the Government pursuing a 
head-in-the-sand attitude toward news 
reporting, hoping that the blind will fol
low the blind? 

Vice President AGNEW appears to be-
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lieve this. Just this week he was quoted 
as saying: 

The overwhelming majority of Americans 
will follow the lead of their governors and 
other elected officials if we will just launch 
a campaign to exert the force of public opin
ion to drive these bizarre extremists from 
their pre-emptive positions on our television 
screens and on the front pages of our news
papers. 

This attitude is an affront to the 
standards and ethics of journalism. The 
press is not supposed to be an agent of 
the Government or what it would like to 
see as news, but a service to the public, 
a source of the truth. 

The job of the news media is not to be 
policemen, to seek out retribution or con
victions, but to be teachers, to inform 
and to educate. 

I feel very strongly that this function 
must be upheld, though it very often will 
be at the discomfort of those in power 
and those who would like to evade the 
truth. But if it is to be upheld, and if 
the flow of information is to remain free, 
even at the expense of those in power and 
those with narrow minds, we must act to 
insure the protection of the tactics and 
aims of journalists. 

Therefore I am anxious today to ex
press my support as a cosponsor of H.R. 
16328, the Newsmen's Privilege Act. I 
think all of us owe a debt of gratitude to 
the gentleman from New York <Mr. 
OTTINGER) who is the principal sponsor. 
Senator MciNTYRE is introducing an 
identical bill in the other body 

This bill provides that newsmen may 
not be forced by any Federal official-in 
a court, grand jury, agency, commission, 
department, or the Congress-to dis
close confidential information or the 
sources of their information. 

Such shield laws exist today in a va
riety of forms in many States, but I feel 
there is a definite need for a uniform, 
trustworthy yardstick by which a re
porter and his informant may judge the 
"safety" of their exchange, anywhere in 
the country. 

This bill does not exempt the reporter 
from revealing information sources 
which are: First, libelcus; second, illegal
ly obtained; or third, a threat to human 
life or the national security. It does, how
ever, protect him from the "fishing ex
pedition" into his files, and the unwar
ranted harassment he may suffer on 
what appears to be strictly ideological 
grounds, which could dry up his sources 
and destroy his effectiveness as a jour
nalist. It is a necessary congressional 
implementation of the first amendment's 
free press guarantee. 

The provisions of this bill are straight
forward. But the protection they offer 
can assure us all that the methods of in
vestigative reporters will be secure and 
the independence of the press can be up
held. 

In a democratic society, the press is 
the watchdog for the public. The recent 
blanket issuance of subpena's as well as 
the more indirect forms of intimidation 
could very well muzzle that watchdog, 
and that is a risk none of us can afford. 

I urge my colleagues to consider care
fully the need each of us has for the 
services of an informed and independent 
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press, and in so considering, support the 
Newsmen's Privilege Act. 

AMERICA'S RECORDING INDUSTRY 

HON. JOHN V. TUNNEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. TUNNEY. Mr. Speaker, many peo
ple have attained great success in the 
recording industry. For some of them, it 
has simply meant another aspect of their 
careers; for others it has meant the focal 
point of their entertainment lives; for 
still others it has represented the only 
real chance that they ever have to utilize 
their creative abilities, their natural tal
ents, to improve their station in life, 
their quality of living. 

The number of people who have made 
the trip to Hollywood in my home State 
of California, New York, Nashville, Mem
phis, or Detroit to record a record and 
break into the limelight; the number of 
families that have made the trip from 
oblivion and hardship to success and 
economic stability via the recording in
dustry are legion. 

The recording industry in America is 
immense. Its impact is felt throughout 
our country and the world. American 
music has bridged the continents, crossed 
the Iron Curtain, and defeated the lan
guage barrier. For many people, our 
music represents our country; our artists 
represent our people. In short, it is an 
aspect of American industry that has 
long been overlooked and underestimat
ed. Unfortunately, today, the recording 
industry is in the throes of a major 
crisis, one that threatens its very base, 
its stability. 

This is the result of a nationwide 
counterfeiting process that has enveloped 
the industry and has drastically cur
tailed the incomes of both artists, com
posers, publishers, and prcducers. A 
counterfeiting process that might well 
destroy some individual record producers 
as well as negate any chance at finan
cial success that some artists have only 
once in their life time, for many bitter 
years of deprivation go into the making 
of an overnight success. The total in
come of the recording industry last year 
was nearly $1,100 million. In this 
same year, there were more than $186 
million worth of counterfeit records that 
were processed and sold through the 
tapings of unauthorized personnel. And 
it is believed that another $50 million 
worth of fraudulently duplicated tape 
cartridges of fully one-half of the indus
try output are pirated and sold to the 
unsuspecting consumer, who unwitting
ly becomes a member of the long list of 
victims already enumerated. This coun
terfeiting figure encompasses only the 
cases that the industry knows of; untold 
millions are probably counterfeited each 
year without its knowledge. Tape car
tridges and records can be reproduced 
and sold by anyone with a little ingenu
ity, a tape recorder and a few other re
sources. 

When a person is caught selling these 
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illicit products, he is subject to a min
imal fine, one which can be easily paid 
from the large profits that he will ac
crue through selling his illegal prod
ucts at a heavily discounted rate, through 
his own outlets or directly to unsuspect
ing record dealers. In an attempt to solve 
this growing problem a group of promi
nent artists, publishers, and executives 
within the recording industry itself, re
cently formed the Ad Hoc Committee for 
Legislative Protection of Artists, Pub
lishers, and Recording Companies. Sean 
Downey of Washington, D.C., is the 
group's legislative representative. Under 
the wise leadership of Mr. Downey and 
Florence Greenberg, president of Seepter 
Records and Mr. AI Bell, the president of 
Stax Records of Memphis, Tenn., this 
group is investigating the feasibility of 
legislative action which would correct 
this situation; a problem that in the past 
20 years alone has deprived artists and 
companies of untold billions of income 
and royalties, and the Government of 
millions in anticipated tax revenue. The 
solution, as spelled out by Mr. Downey, 
could come from the institution of a Fed
eral tax stamp imprint placed on the 
records and tape cartridges prior to its 
release to prevent any counterfeiting 
when it gets to the open maket. If a 
record or a tape were then counterfeited 
it would become a Federal offense sub
ject to the same fines and/or imprison..: 
ment that counterfeiters of our currency, 
our cigarette stamps, or our liquor 
stamps are faced with. 

In any event, I look forward to the 
course of action that Sean and the mem
bers of this committee outline for I am 
sure that it will go a long way toward 
amending a situation that has for too 
long gone unnoticed, for too long gone 
unpunished, for too long deprived the 
artists, composers, publishers, and pro
ducers of their fair and full livelihood, 
and for too long bilked the American 
consumer of the original recording qual
ity he believes he has purchased. 

KING: MONTGOMERY TO MEMPHIS 

HON. ABNER J. MIKVA 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. MIKVA. Mr. Speaker, it has been 
nearly 2 years since Dr. Martin Luther 
King, Jr., was shot down on the porch 
of a Memphis motel. But even today, 
there are few of us who do not remember 
vividly this courageous leader who 
worked so passionately for the peaceful 
brotherhood of all men. 

Dr. Martin Luther King, Jr.'s impact 
on America was tremendous while he 
lived, but that impact has grown even 
greater since his death. Not only or even 
because he was a martyr-rather be
cause the clarity of his vision and the 
strength of his determination have be
come more essential to us as we try to 
walk toward a single society. 

On March 24, 1970, the Southern 
Christian Leadership Conference is go
ing to present a nationwide tribute to 
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the memory of Dr. King, cornmemorat- serve our everlasing gratitude and any bene
ing his life and his work and making a · fits _wear~ able to provid~ _them. 
commitment to the perpetuation of his Discontmuing the traditiOnal honor guard 

of pallbearers and the playing of taps at 
goals. . . . graveside ceremonies for most veterans is a 

On that mght, m hundreds of movie shameful disregard of the debt owed the men 
theaters across the country, Americans who have served our country. The money 
will join together to see "King: Mont- saved in discontinuing these services is in
gomery to Memphis," a documentary film significant when weighed against the 1m
prepared especially for this unique oc.ca- portanc~ such ceremonies hold for veterans 
sion and therr families. 

' · · 'b t The regrettable cutback in funeral par-
_The entire pro,ceeds f:om thiS tn _u e ticipation is compounded by the fact that 

Will go t:<> SCLC s MartJ.I?- Luther King, the policy discriminates against those men 
Jr. special fund, established to con- who do not remain on active duty until 
tinue Dr. King's intense struggle for retirement. The fact that a man may have 
nonviolent social change, through schol- fought for his country and been wounded in 
arship aid for young people and such acti?n receives_ no consi~e:ation in the _in
economic action programs as Operation equitable practice of providing funeral assist
Breadbasket in Chicago I urge every ance for some veterans and not for other~. 

. . · . I would hope that your Committee, which 
pers~? ?eanng or readmg this to go. t~ has always shown compassion and under
see King: Montgomery to MemphiS standing toward our deserving veterans, 
on March 24. would investigate this situation immediately 

It is especially fitting and proper that with the goal of restoring the minimal fu
this motion picture of Dr. King's life neral ceremonies that mean so much to vet-
should be shown at this time of doubt erans and their families. . 
and that in seeing it we can rededicate Thank !ou for your consideration of this 

1 . 't 11 d d d' te th m atter. Kind regards. 
ourse_ ves SPin ua. y an e I?a e Sincerely yours, 
Martm Luther Kmg, Jr. special fund LESTER L. WoLFF, 
financially, Member of Congr ess. 

The direction of the quest for human 
equality among all races, among the rich 
and the poor is often cloudy, often 
blocked. Perhaps by viewing and ponder
ing "King: Montgomery to Memphis," 
we can all begin to find the road to
gether. 

We need the encouragement that a re
view of Dr. King's life will give to all who 
still believe that people "will one day 
live in a Nation where they will not be 
judged by the color of their skin but by 
the content of their character." 

RESPECT FOR VETERANS 

HON. LESTER L. WOLFF 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Monday, March 9, 1970 

Mr. WOLFF. Mr. Speaker, I am very 
much concerned about a newly instituted 
policy that limits military participation 
in funeral ceremonies for veterans buried 
in national cemeteries. 

This new policy is a shameful way of 
treating these brave men who have 
served our country with great courage. 

I have written to the distinguished and 
able chairman of the Committee on Vet
erans' Affairs about this situation and 
would like to include that letter in the 
RECORD so that all the Members may 
know of this unfortunate situation: 

HOUSE OF REPRESENTATIVES, 
Washington, D.O., March 6, 1970 . 

Hon. OLIN E. TEAGUE, 
Chai rman, House of Veteran s' Affairs Com

mittee, House of Representati ves, Wash
ington, D.O. 

DEAR MR. CHAmMAN: I am writing to ex
press my strong objection to the new policy, 
instituted this week, that limits military 
participation in veterans' burials at our na
tional cemeteries. 

As Chairman of the Committee on Vet
erans' Affairs you are well aware of the great 
s a crifices and fundamental contribution to 
our country made by the men who have 
served in the armed services. These men de-

HOUSING CRISIS IS INTOLERABLE, 
AND SOLUTIONS DO EXIST
ADDRESS BY CONGRESSWOMAN 
SULLIVAN TO NATIONAL HOUSING 
CONFERENCE 

HON. LEONOR K. SULLIVAN 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 
Monday, March 9, 1970 

Mrs. SULLIVAN. Mr. Speaker, one of 
the privileges of serving on the Subcom
mittee on Housing of the House Com
mittee on Banking and Currency is the 
opportunity it provides me to meet f r om 
time to time with members of the Na
tional Housing Conference, an organiza
tion which for 39 years has been develop
ing imaginative new ideas for achieving 
the goal of a decent home for every 
American family. Many of the effective 
innovations in national housing pro
grams of the past four decades have 
originated in this organization or among 
its members. 

Yesterday afternon, it was my pleasure 
to participate with Senator JoHN SPARK
MAN of Alabama, chairman of the Senate 
Committee on Banking and CUrrency and 
of its Subcommittee on Housing, in a 
discussion of housing legislation at the 
opening session of the 39th annual con
vention of the National Housing Con
ference held at the Statler Hilton Hotel. 
The president of the NHC, who served 
as chairman at the session, is Nathaniel 
S. Keith, who has testified often before 
the House and Senate subcommittees. 
Another speaker was William L. Slayton, 
executive vice president of the American 
Institute of Architects, formerly Com
missioner of Urban Renewal in the 
Housing and Hom~ Finance Agency. 
WE CANNOT JUST WAIT FOR SOMETHING TO 

HAPPEN 
Mr. Speaker, I believe the housing in

dustry in this country is in a crisis which 
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requires government solutions. We just 
cannot continue to wait, as we have been 
wait.ing ever since the new administra
tion took office, for tight money or some 
other economic magic to end inflation so 
that mortgages once again can compete 
for investment funds in the capital 
markets. If we do merely wait for that 
time to arrive, I am afraid we will see 
a "solution" for the housing shortage in 
the form of high unemployment and 
soar.ing rates of foreclosures. It is not 
just the low-income family which is 
blocked by high interest rates from ob
taining better housing at this time-the 
middle-income family is in a similar 
s,ituation. 

Today, I understand that Bank of 
America announced it is reducing its 
yield on Government-insured or Govern
ment-guaranteed FHA and VA mort
gages by a drop of 2 discount points on 
such mortgages--in other words, reduc
ing the "points" from 6 to 4. On a $20,000 
mortgage, that means that the seller
the buyer cannot legally pay these points 
under FHA or VA programs--would -now 
have to pay Bank of America only $800 
instead of $1,200 as a s.ide payment in 
order to persuade the bank to issue a 
fully guaranteed or insured mortgage to 
a prospective home buyer at the legal 
maximum rate of 8% percent. Of course, 
I welcome this reduction by one bank in 
its "points," but this is not the signal for 
a revival in hous,ing. We must find means 
of channeling billions of additional 
dollars into housing. 

In my remarks to the National Housing 
Conference on Sunday, I outlined some of 
the steps we can and should take, as 
follows: 

STATEMENT BY MRS. SULLIVAN 
In t he 16 years I have been serving on the 

Subcommittee on Housing of the House Com
mittee on Banking and Currency, beginning 
with my second term in the Congress, I am 
not sure how many times I h ave met with 
the members of this organization, but I do 
know we have met often-here at your an
nual meetings and also in our hearings on 
housing legislation. And it is always gratify
ing to me to know that we can sharpen our 
ideas on each other. 

For, in the whole field of housing, you are 
the people who care--and do. You are the 
social conscience of housing, the innovators, 
the idea people. Some of you, perhaps, are 
still fuddy-duddying in the concept of pub
lic housing of the 1930's, as I indicated in the 
article I wrote for the annual Yearbook of 
your organization, and some of you perhaps 
still think of urban renewal in t erms of the 
late 1940's or 1950's, and then there are 
undoubtedly some young militants among 
you here who feel that everything done in 
the 30's and the 40's or 50's was either so 
long ago as to be irrelevant or too dumb 
to be taken seriously. But most of you are 
in between those views, and thank heavens 
the majority here is not a silent one. 

I like to come and visit with you because 
this is where the new ideas often come 
from-this organization. And we desperately 
continue to need new ideas in the housing 
field because I am convinced we will never
as long as we have a growing and dynamic 
country-ever solve these problems entirely. 

SOLUTIONS TO OLD PROBLEMS BRING NEW 
PROBLEMS 

Each partial solution leads to new prob
lems in subsequent years-and that's all 
right as long as we have people and groups 
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and organizations willing to try to cope with 
them as human problems rather than merely 
as exercises in making some money, not 
that there is anything wrong with making 
money legitimately. But in the housing field, 
the profit motive is only part of the motiva
tion which is needed. And you people pro
vide much of the humanization of the 
process. 

So I want to thank you for what the Na
tional Housing Conference has contributed 
to America, and particularly to urban 
America, in the fateful 39 years of your exist
ence, and to express my appreciation for be
ing invited. It is always a great pleasure 
for me to renew friendships which have 
grown up over the years with so many of 
you. In company with all of you, I miss Mr. 
Charles Abrams this time, a man who always 
provoked us in the Housing Subcommittee 
into using our brains and thinking. Testi
mony during our annual hearings often tends 
to run to a pattern and be repetitious but Mr. 
Abrams never bored anyone. 

MASTERS OF ARTS OF LEGISLATING 

I am particularly pleased this afternoon 
to share the platform with Senator John 
Sparkman, who, in his gentle and courtly 
fashion has been a steel-driving man in the 
Senate in getting through some of the most 
important legislation in a generation. He 
never seems to raise his voice or evidence 
anger, but, oh what power there is within 
that man's quiet demeanor! As a Ranking 
Member of the House Banking and Currency 
Committee, I am usually a conferee from our 
side on the major bills from our Committee 
which go to Conference, and I can attest to 
the effectiveness of the gentleman from Ala
bama in persuading us to do some things, 
dissuading us from doing other things, and, 
if we are not careful, and do not read each 
word twice and keep track of where it is on 
the page, we sometimes find later we have 
agreed to something we hadn't ever planned 
to agree to. He never tricks us-he just lulls 
us into thinking that perhaps we are as 
smart as he is, and if we ever succumb to 
that theory we are lost. Watching John 
Sparkman, as chairman of the Senate Con
ferees and Wright Patman as chairman of 
the House Conferees operate in a Conference 
Committee is an education in Alabama pea
nut shelling and Texas cattle rustling tech
niques engaged in simultaneously by two of 
the sharpest horse traders south of the 
Mason-Dixon line. The results show in the 
law books in a manner which does honor to 
both of them. 

GOOD HOUSING IDEAS CAN WIN ACCEPTANCE 

What with seniority-and it has its ad
vantages-and with some good luck and the 
help of men like Congressmen Patman and 
Barrett, and former Congressman Albert 
Rains, and our Committee staff experts, and 
with the cooperation also of the able Sena
tor from Alabama, I have had the great sat
isfaction of writing into the housing laws 
some of my own pet projects and programs, 
such as 221 (h) and its successor, 235, for 
low-income home ownership, the single-per
son eliglb111ty of elderly persons for public 
housing, family counseling and social serv
ices in public }lousing, and so on. As many 
of you know, I am now intent on seeing car
ried out the language of the Conference 
Report on the 1969 Housing Act on manage
ment and tenant responsibillty In public 
housing, to rescue the whole concept and 
save the program from political disaster be
fore it is too late. 

I have learned from these experiences in 
back-of-the-scenes horse trading and log
rolling that a good idea may simmer for a 
while on the legislative back-burner but a 
good idea in the housing field never has to 
die. Sometimes you just have to bide your 
time and find an appropriate vehicle to hitch 
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it on to as a trailer. So I never become dis
couraged when, on the first go-round of leg
islative hearings, an idea which I feel has 
merit doesn't set off any sparks of popular 
acclaim. There will always be other oppor
tunities. 
SHOULD WE JUST WAIT FOR INFLATION TO END? 

We recently completed nearly a month of 
hearings in the full Committee on a series 
of emergency measures to try to revive and 
revitalize the home construction and the 
home financing industries. Much of the 
testimony was discouraging. Just wait for 
infiation to end, we were told,-just wait for 
interest rates to decline in response to the 
Nixon Administration's tight-money policy
and we Will once again have some new hous
ing being built. That was the theme of all of 
the Administration witnesses, and some of 
the others, too. 

We heard the same thing-exactly-all of 
last year in the Commission to Study Mort
gage Interest Rates-a Commission assigned 
the task of developing new programs for as
suring adequate supplies of mortgage money 
for the average income family at reasonable 
rates of interest. The principal solution pro
posed by a majority of the members of that 
Commission consisted of taking the ceiling 
off FHA-VA mortgages and thus making 
these mortgages more "competitive" in the 
market place with other forms of invest
ment. Congress did not repeal the FHA-VA 
interest rate ceilings, but it suspended for 
an additional two years the period in which 
the 6% ceiling could be breached-but then 
the rate went from 7¥2% to 8¥2% with al
most as many "points" now being charged 
the sellers as had been charged when the 
ceiling was 7¥2 % , or 6%, % . Yet, we st111 
aren't getting FHA or VA mortages written 
in any volume. _ 

But Secretary Romney tells us just to 
wait and be patient, and one of these days
or years-the tight money situation Will 
solve the infiation problem and we will once 
again be able to build housing for the middle 
income family. 

COMPETITION FOR LIMITED FUNDS 

Patience and passivity are not character
istic of the American people when problems 
become intolerable while solutions are avail
able which do not do violence to our basic 
principles. The housing crisis is socially in
tolerable and solutions do exist. So what are 
we waiting for? Let's get busy, now! 

Fundamentally, the housing crisis rests in 
the great competition for limited funds. Un
fortunately, housing competes poorly in to
day's investment market. I am speaking now 
of shelter, not opulence--! have heard no 
complaints about inabllity to get financing 
for Shangri La's and Watergates, or co-ops 
like the one President Nixon relinquished in 
New York when he upgraded his housing. 
Upgrading is not available to most famllies 
today, however, when the new construction 
is largely in the neighborhood of $30,000 or 
more. 

Of course, there are always mobile homes
if you consider that a solution for the aver
age sized family. While not many Americans 
grew up in the same size family I did-9 chil
dren-! think most families are still a bit 
large for mobile home living. 

We can wring our hands and deplore the 
housing squeeze, as everyone does, and we 
can counsel patience in wai ttng for infla-
tion to come to a halt, as the Administration 
urges, or we can recognize the situation for 
the crisis it really is and confront it head
on with practical solutions now. Short of a 
deep recession in which Inillions of wage 
earners are thrown on the unemployment 
compensation rolls and foreclosures start to 
soar, I do not see any early prospect for re
versing the housing trend under a continua
tion of present economic pressures and na
tional policies. 
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PREPAREDNESS OVER THE LONG RANGE 

Twenty years ago, after we had junked 
much of our World War II government
owned industrial equipment and sold the 
rest at bargain rates to expanding corpora
tions, the nation found itself suddenly in a 
new wartime situation-the Korean War
for which it was totally unprepared. There 
was a frantic rush to shape the necessary in
struments of military power and economic 
defenses-including all kinds of anti-infla
tion measures, such as higher taxes, credit 
controls, and wage, price, salary and rent 
controls. Machinery was also set up for al
locations, priorities, incentives for expan
sion in the basic industries, and for achieve
ment of long range production goals in such 
areas as electric power. The legislative au
thority for all this was provided with remark
able speed between the time of the June 26 
attack on South Korea and the enactment of 
the Defense Production Act of 1950 by Sep
tember 9, and while not everything worked 
as well as hoped in that effort to redirect na
tional priorities, most of these programs 
worked amazingly well in terms of the set
ting of production goals and their eventual 
achievement. 

Most of all, however, we decided then that 
it was possible to maintain a state of defense 
preparation in the production and stockpil
ing of essential materials, the planning of 
power expansion, and so on. With reason
able effectiveness, we have continued ever 
since then to plan and project our defense 
support needs so as to be able to adopt the 
policies which would enable us to achieve 
them. 

But it was twenty-five years after the 
enactment of the Employment Act of 1946 
calling for the setting of employment and 
economic goals, and 19 years after the enact
ment of the Defense Production Act of 1950 
calling for the setting of industrial capacity 
goals, that we finally adopted a similar device 
for projecting our housing needs year by 
year and into the future. But we are still 
leaving to chance the availabllity of financ
ing for those housing objectives-to the va
garies of the investment market. Experience 
in the past year tells us this is not prac
tical. Money is not flowing into housing
It m~t be drawn into it, either by pumping 
it or s1phoning it. 

PROPOSALS FOR ENDING MORTGAGE MONEY 
FAMINE 

Congressman Patman and I, in our dis
senting views in the report of the Commis
sion to Study Mortgage Interest Rates, sug
gested a variety of means to accomplish this 
purpose-primarily by a redirecting of na
tional priorities in the use of our limited 
investment funds. We suggested taping pub
lic and private pension funds, and the tax 
and loan accounts maintained by the Treas
ury in various banks, and using Federal Re
serve assets and mutual funds-in other 
words, financial resources controlled by, or 
dominated by, or protected by or infiuenced 
by the Federal Government. 

As was pointed out in that report, only 1 
additional percent of our Gross National 
Product, if directed into insured housing 
paper, could assure achievement of our na
tional housing goals. We also suggested that 
for that segment of the population which is 
worthy of mortgage credit but cannot obtain 
it through conventional lending institutions, 
we must provide direct government loans at 
reasonable rates-such as we do under the 
Farmers Home Administration and the Vet
erans Administration. 

And those are the proposals to which the 
recent hearings of the Committee on Bank
ing and Currency have been directed. One 
of the bills being considered is H.R. 13694, 
which I introduced on September 9, 1969, 
with the co-sponsorship of Congressman 
William A. Barrett of Philadelphia, chair-
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man of the Subcommittee on Housing. I am 
very optimistic about the chances of this 
legislation being passed this year, either on 
its own or, more likely, as part of a broader 
housing bill. I hope you will help me in pro
moting it and advancing it. 

PROPOSED HOME OWNERS MORTGAGE LOAN 
CORPORATION IN H.R. 13694 

The bill creates a. new policy-making 
agency, the Home Owners Mortgage Loan 
Corporation, oriented toward the housing 
needs of the average family, and composed 
of a Presidentially-appointed and Senate
confirmed board of directors of 8 members, 
plus the Commissioner of FHA. The board 
would administer a. revolving fund capital
ized at $10 b11lion--created by appropriations 
of $2 blllion a year for five years--to issue 
30-year direct loans up to $24,000, at no 
more than 6Y2% interest, to "credit-worthy" 
moderate income families not able to ob
tain mortgages from other sources at rea
sonable rates of interest. 

The target group mentioned in the bill is 
those families with incomes of $12,000 or 
less, but the maximum income limitation 
could be raised or lowered by the HOMLC 
based on changing conditions. 

The Corporation would have little staff of 
its own and no lending offices; instead it 
would utilize the existing district offices of 
the Federal Housing Administration to 
process loan applications, so there would 
be no need for any new housing bureaucracy. 
Existing lending institutions could service 
the mortgages perhaps at Y2 %, which would 
entail profitable use of their bookkeeping 
equipment. 

This new agency would have as its main 
responsibility the constant monitoring of the 
home market to determine when--during 
recurring periods of tight money or other 
barriers to home ownership by the average 
family-the government itself must step in 
as lender of last resort, in order to assure 
adequate supplies of mortgage money at 
reasonable rates of interest. This agency is 
needed, of course, right this moment--right 
now. If it did exist right now, its first year 
allocation of $2 billion certainly wouldn't 
meet and solve the mortgage needs of the 
unserved middle segment of the population 
all by itself, but it would have an impact, I 
am sure, far beyond the loans it handled 
directly. It would establish a Federal yard
stick of what is a reasonable rate of interest 
on home mortgages during periods like the 
present for families usually able and willing 
to pay their own way in a normal market 
situation-the mailman, the milk man, the 
department store salesman, the bus driver, 
the public school teacher, the policeman. 
PAY-THEm-OWN-WAY FAMILIES NOW FROZEN 

OUT 

These are the hard-working middle class 
families which not only pay their own way 
but, through their taxes, help pay for many 
of the social services for less advantaged 
Americans. No one is helping them today to 
obtain better housing-today's housing mar
ket completely passes them by. 

They cannot afford the monthly payments 
on a mortgage pegged at 8¥2% or higher, 
even 1f they could find a seller willing to ab
sorb the seven or eight points required as 
a sidepayment to the lender in order to ob
tain a mortgage fully guaranteed or insured 
by the government of the United States. 

The savings and loans are certainly not the 
villains in this tight-money situation; they, 
too, are strapped for funds and what they 
can obtain for home mortgages is obtainable 
only at premium rates which must be re
flected in the rates they charge. 

Perhaps the interest rate bubble will sud
denly burst and the prime rate will fall 
precipitately. A few small banks have volun-
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tarily cut back to 8% or even 7¥2 %-for 
which they deserve praise; but they are 
probably not really the trend-setters in this 
field. Governmenrt; must exercise its power to 
push rates down, unless we are willing tore
sign ourselves once again to a repetition of 
the boom-and-bust cycle as our only device 
for economic readjustment. No field of eco
nomic activity in the United States has a 
greater stake in the outcome of this crisis 
than housing-not just low-income housing, 
not just assisted housing, but housing for 
the families which normally never have to 
jdepend upon the other fellow for their 
needs, but which today cannot provide them
selves with the most basic of all family re
quirements, a decent home in which to live. 

THE RUSTING TOOL OF CREDIT CONTROLS 

Regardless of the degree of commitment 
with which the Administration faces up to 
this problem--and so far we have had noth
ing but expressions of sympathy and vague 
promises of future action from the Adminis
tration-! hope the Congress will act soon 
to provide some effective new tools which 
can be used to dig us out of this morass. 

One of the most effective tools which could 
be used is already law, but it is rusting in 
disuse in the Executive Office of the Presi
derut. It is an economic weapon of vast 
power-more power than was ever given to 
any President, even in the midst of all-out 
war, to control interest rates and the use of 
credit in this country. It is a law we passed 
last December, giving the President the power 
to ask the Federal Reserve to regulate any 
form of credit--including business credit 
such as commercial IOU's--when any form 
of credit is being extended in so excessive 
a manner as to be inflationary. 

Perhaps there is no need for a crackdown 
on all forms of credit. Consumer credit out
standing is very high, up 8% over 1968 and 
up 19 % over 1967, but with the doldrmns 
in the automobile business, perhaps we don't 
need to limit the terms of consumer credit 
right now. But you in the housing field know 
where the inflation-causing funds are flow
ing, and into what kind of investment 
activity. If you want money for housing right 
now, it must be diverted to housing from 
credit channels not nearly as socially im
portant or eoonomically defensible at this 
time. The President can now, as of this min
ute, ask the Federal Reserve to take action 
to redirect some of this money from less 
essential purposes to the terribly vital area 
of housing. 

EXISTING HOUSING PROGRAMS DIE FOR 

SUSTENANCE 

The longer the President delays in using 
this vast power to solve the housing famine, 
the more urgent it becomes for the Congress 
to devise additional means to help solve the 
problem. If you have ideas we can use, pass 
them along. If you like our ideas, such as my 
Home Owners Mortgage Loan Corporation 
bill, please help us make them known, and 
get them through. 

If we sit this one out--this latest in a 
recurring series of credit crunches destroying 
the prospect for housing the American peo
ple-the bllls you ask us to pass for new 
housing programs will merely add a new 
crust of fut11ity to what is already the great
est array of unused and unusable housing 
programs in history. 

Almost every day, new bills go into the 
House and Senate hoppers proposing an im
provement of one sort or another in our 
housing laws-a little bit more subsidy here, 
expanded income eligibility for another pro
gram over there, and so on. 

Meanwhile those programs we have-the 
programs already in law--die for sustenance. 

As I said earlier, the American people are 
neither patient nor passive when problems 
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become intolerable while solutions are avail
able which do not do violence to our basic 
principles. Am I wrong in thinking our hous
ing crisis is now intolerable and must be 
solved by deeds and action rather than 
merely wringing our hands over them? If I'm 
wrong, then please let me know, because I 
have no desire to exaggerate a problem for 
political purposes. But, if you think I am 
right in my assessment of the dimensions 
of the crisis, then let's get going on some 
solutions before another month or year goes 
by. Thank you for the help you have given 
in the past. But forget past triumphs now
what's on the menu for the next course? 

CONNECTICUT VETERANS' 
HOSPITAL 

HON. JOHN S. MONACAN 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. MONAGAN. Mr. Speaker, I have 
consistently directed my efforts toward 
the development and maintenance of 
adequate facilities and program in the 
Veterans' Administration hospitals to 
meet the continuing requirements as they 
relate most specifically to veterans with 
service connected wounds and disabili
ties. I have recently discussed the ques
tion of improving facilities in Connecti
cut's two VA hospitals with representa
tives of Connecticut veterans groups, and 
I have received word from Chairman 
OLIN E. TEAGUE of the House Veterans' 
Affairs Committee that he is planning to 
hold hearings on this subject and plan
ning action to help relieve some of the 
serious problems. 

I have assured Chairman TEAGUE of my 
desire to cooperate with his committee 
and to assist him and Hospital Director 
David Anton, of the West Haven Vet
erans' Administration hospital, and Hos
pital Director Joseph M. DiPietro, of the 
Newington Veterans' Administration hos
pital, in the stated objective. 

In this connection, Chairman TEAGUE 
has issued a statement which I include 
herewith: 

FuNDS AND STAFF SHORT IN 

- CONNECTICUT VA HOSPITALS 

Congressman Olin E. Teague (D-Tex.) 
Chairman of the House Veterans Affairs Com
mittee said today that the Connecticut VA 
hospitals are not receiving sufficient support 

. to provide the kind of medical care needed 
for its patients. 

The House Veterans Affairs Committee 
Chairman said that searching in-depth hear
ings will get underway early in the second 
session of the 91st Congress on operation of 
the nation's 166 Veterans Administration 
hospitals. As a forerunner to the hearings, 
the Committee has recently undertaken an 
inquiry in an effort to lea.rn whether VA 
hospitals are sufficiently staffed and funded 
to provide America's ex-servicemen and 
women with "second to none" medical care. 
Chairman Teague said that he was "seri
ously concerned about recent reports from a 
variety of sources indicating that many VA 
hospitals were being caught in an impossible 
squeeze between higher medical and drug 
costs and rising workloads without receiving 
proportionally higher funding and staffing 
allocations." "If this is true," Teague said, 
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"such policies, if allowed to stand will wreck 
the VA hospital system and undermine the 
veterans medical program to the point of 
dangerous dilution in quality." 

Chairman Teague said that the Veterans 
Administration is attempting to provide first 
class medical care with an inadequate staff. 
Teague pointed out that the general medi
cal community hospitals and state and local 
government hospitals have an average staff 
ratio of 2.72 employees for each patient, 
while the Veterans Administration has only 
1.5 staff for each patient. According to 
Teague, the university hospitals operated in 
connection with medical schools are even 
higher, and have a staff ratio of over 3 em
ployees for each patient. Teague has written 
to President Nixon and advised that he ex- 
pects to seek a minimum staffing ratio for 
the Veterans Administration of at least two 
employees ior each patient in most VA gen
eral medical hospitals, and a one for o:n~ 

ratio in psychiatric hospitals. 
The Veterans Affairs Committee investiga

tion of Connecticut Veterans Administration 
hospitals in December 1969 revealed funding 
deficiencies in fiscal year 1970 or over $1.2 
million to operate about 975 hospital beds 
serving 429,000 Connecticut veterans. 

In Connecticut, Veterans Administration 
hospitals are located at Newington and West 
Haven. 

The investigation conducted by the House 
Veterans Affairs Committee in December re
vealed that under the hospital staffing for
mulas advocated by Teague, Connecticut VA 
hospitals are approximately 325 positions 
short of needed staff. A few of these positions 
would be difficult to fill at current VA salary 
rates, but most are recruitable. Connecticut 
VA hospital directors also reported they were 
underfunded approximately $135,000 in the 
community nursing home care program. This 
program provides nursing care in private 
nursing homes at VA expense for veterans 
who have received maximum hospital care 
and are no longer in need of expensive hos
pital care. A projected deficit for timely is
suance of fee basis authorizations for dental 
care totalled approximately $96,000, mostly 
for Vietnam veterans. 

Hospital Director David Anton at the West 
Haven hospital reported the largest fund de
ficiency in December 1969. He reported that 
he was underfunded for 56 full time positions 
and 36 part time positions in his personnel 
ceilings, and that funds in the amount of 
$650,000 was required for these positions. An
ton reported a shortage of $125,000 in other 
operating supplies, materials and services, 
and $185,000 was needed to restore funds di
verted from new and replacement equipment 
and maintenance and repair services. Anton 
said to meet his funding deficiencies in sal
ary and other operating expenses he would 
have to divert approximately $185,000 from 
much needed equipment and maintenance 
funds. 

Director Anton repOrted that the commu
nity nursing home care program was under
funded by approximately $95,000. At the be
ginning of the fiscal year there were 28 pa
tients remaining in community nursing 
home care facilities, but Anton stated in his 
report that "our community nursing home 
care program will be practically terminated 
by the end of the fiscal year unless additional 
funds are provided to support continued re
placements for the remainder of the year." 

To achieve the minimal staffing ratios of 
2.0 staff for each hospital patient as advo
cated by Teague, Anton reported 245 more 
positions at an annual cost of $2.2 million 
would be needed. The staffing ratio at the 
West Haven hospital as of September 30, 1969, 
was 1.51. 

The West Haven hospital received supple
mental funding support in January 1970 in 
the total amount of $188,512. Of this amount, 
$175,000 would be applied to the personnel 
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salary deficiencies to sustain current on duty 
employment. The remaining $13,512 received 
would be applied toward the reported $95,-
000 deficiency in the community nursing 
home care program. 

In December 1969, hospital Director Joseph 
M. Di Pietro at the 213 bed Newington VA 
hospitals reported funding deficiencies at his 
hospital totalllng $311,000. Of this amount, 
$211,000 was needed for staffing shortages and 
the remainder was needed in the community 
nursing home care and fee dental program. 

To meet funding deficiencies in personnel 
salaries, Di Pietro said he would divert ap
proximately $107,500 in new equipment and 
maintenance and repair funds. 

The community nursing home care pro
gram was underfunded by aproximately 
$40,000 according to DiPietro. The fiscal year 
allotment provided for an average of approxi
mately 25 patients in community nursing 
home care facilities during the year if suf
ficient funds were provided. 

To achieve minimal staffing ratios for the 
Newington hospital Di Pietro reported that 
80 more positions at an annual cost of $733,-
000 would be needed. The staffing ratio as of 
September 30, 1969, was 1.4 at the Newing
ton hospital. 

Director Di Pietro notified the Veterans 
Affairs Committee that he had received ad
ditional funds in January 1970 in the amount 
of $67,500. He stated that funds in the 
amount of $17,500 were restricted to apply 
toward a deficiency in the fee basis dental 
program, mostly for Vietnam veterans, and 
the remainder, $50,000 would be utilized to 
restore amounts previously diverted from the 
new equipment and maintenance repair 
funds. 

Chairman Teague emphasized that the 
Veterans Administration hospital system has 
long been considered among the best of gov
ernment-operated medical facilities. "VA 
has been doing an exceptionally good job 
in operating its medical program, but they 
are not able to keep up with greatly increased 
workloads and vast improvements which are 
being made in medical treatment and tech
nology under current funding and staffing 
formulas," Teague said. 

Teague cited statistics indicating that: 
In FY 70 VA wlll treat 780,000 patients-

38,000 more than it did in FY 66-with 
almost 17,000 fewer hospital beds than were 
in operation in FY 66. 

In FY 70 outpatient visits will total about 
7,425,000, an increase of 1,243,000 over FY 
66. 

VA provides some training for about half 
of the nation's 7,500 new doctors which are 
graduated each year. 

VA employs 4% of all doctors in the United 
States and is the world's largest employer for 
more than 10 different medical professions-
including nurses, clinical and counseling 
psychologists, dietitians, medical and 
psychiatric social workers, physical thera
pists, and occupational therapists. 

Conducts over 6,000 research projects 
covering almost every field of medicine. 

Teague said that "the fine accomplish
ments which the VA medical system has 
achieved cannot be allowed to deteriorate 
so that they become a part of a second rate 
system." 

Some curtailment of VA funding and 
staffing has been blamed on the "war on 
infiaJtion" Teague stated. "I take the posi
tion the Vietnam veteran has contributed 
enough when he fights the shooting war and 
that he should not be expected to fight the 
inflation war also at the expense of his 
health," Teague said. "This nation has 
prided itself in its service to those who have 
borne the burden of battle. A bi-partisan at
titude has long prevailed in Congress in the 
funding of an adequate medical program for 
America's veterans, and in providing for the 
educational and housing needs of returning 
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servicemen. We in Congress of both parties 
have always acted in the belief that the 
finest medical care should be made avail
able to those who served their country in 
uniform, and especially to those who re
turned home suffering wounds and service
connected disabilities," Teague stated. 

"I do not intend to sit idly by and allow 
shortsighted policies to destroy a medical 
program that is absolutely necessary to care 
for America's veterans," Teague said, "and 
that's why we're conducting this survey so 
we can make a determination if we are doing 
all that needs to be done to properly and 
promptly serve America's ex-servicemen." 

POLITICS AND THE ENVIRONMENT 

HON. MORRIS K. UDALL 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. UDALL. Mr. Speaker, this last 
month Edward C. Craft, past Director 
of the Bureau of Outdoor Recreation 
and one of the great environmentalists 
of our time, addressed an audience at 
the University of California, Berkeley, 
on politics and the environment. In his 
remarks Mr. Craft very ably put his fin
ger on the major problems legislative 
bodies will be presented with the insti
tuting effective antipollution programs. 
Mr. Craft's thoughts have needed say
ing for a long time, Mr. Speaker, and 
for the benefit of us all, I insert his ad
dress in the RECORD: 

POLITICS AND THE ENVIRONMENT 

This is not a partisan political talk. Its 
purpose is to persuade you that politics, not 
science, is the real key to environmental 
management. Possibly the President's recent 
State of the Union Message has done this al
ready. 

Environment has become a big political is
sue, but so far it has been more rhetoric than 
action. Environment has been a "mother
hood" issue because the toughness and costs 
necessary to be effective have not been 
realized. Environment and ecology are to
day's catchwords, just as conservation was 
for yesteryear. 

Politicians talk and make programs. Yet 
existing laws have been unenforced and 
underfinanced. 

Major industrial polluters such as auto, oil 
and airlines are important financial contrib
utors to both political parties. This is where 
the crunch comes. 

The political business and sociaJ. push for 
growth, jobs and profits means highrises, 
shopping centers, highways, and other en
vironmental intrusions. 

Clean air and water will cost blllions. No 
one-neither the politician, corporate head 
nor man on the street-has really faced up. 
The industrialist is unwilling to share the 
cost and thus reduce profits. He is wllling 
simply to pass on added costs to the con
sumer. 

No one in power has yet proved willing to 
make the jolting revision of naJtional pri
orities-foreign, domestic, and economic
that is necessary to get the job done. Un
fortunately, in our governmental system of 
checks and balances, perhaps no one has the 
power to get the job done. 

The issues are fraught with power politics 
of a high order, and the tough action re
quired possibly is suicidal to the activist 
politician. When profits or key political sup
port clash with environment, the latter 
usually goes down the drain. 

Until there is gathered together at the 
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same time in the power structure of Ameri
can politics both the consensus and courage 
to truly reassess our national destiny, there 
will continue to be much talk, little do, and 
disillusionment. 

These remarks point the finger at the Ad
ministration, Congress, Governors and State 
Legislatures, county and municipal councils, 
courts, public executive agencies, corporate 
directors, and indirectly, at affluent subur
banites-and yourselves. 

This is neither a technical treatise nor a 
doomsday talk. There is no soaring rhetoric, 
just plain words. Neither are the remarks 
California-oriented, although environmental 
pollution appears to be a top issue in the up
coming California political elections. 

The talk is an assessment of man's con
frontation With nature. It outlines some basic 
truths about environmental degradation. It 
names the chief offenders. And it states the 
enormous price of man's living in peace with 
nature. It points out that--as with most ma
jor national problems-both initiative and 
leadership lie with the top political structure 
of the Nation, starting with the President 
and the Congress. Then comes the States, in
dustrialists and labor unions. 

The press, radio and TV have come alive at 
long last to world-Wide environmental dan
gers. Such attention-getting tdtles as 
"Threatened America," "Last Chance to Save 
the Everglades," "Peaceful Atom Sparks a 
War," "Kill the Hill-Pave That Grass," 
"Oceans-Man's Last Great Resource," 
"Alaska-The Great Land Under Massive At
tack,'' "Pesticide Pollution-An Assessment," 
"America the Beautiful," "The Garbage Can 
Crisis," "Northwest Passage to What?" 
"Noise-More Than a Nuisance," "The Rav
aged Environment," and "Standing Room 
Only on Spaceship Earth" are intended to 
catch public attention and are succeeding. 

Such well-known journals as Life, Look, 
Newsweek, Reader's Digest, Time, The Satur
day Review, U.S. News and World Report, 
and practically all conservation magazines 
are speaking up. Leading papers like the 
New York Times, Christian Science Monitor, 
National Observer, Wall Street Journal and 
a host of others are running almost daily 
news reports or features on auto pollution, 
the Florida Everglades, municipal waste, en
vironmental litigation, Lake Erie, the atmos
pheric sink, and so on ad infinitum. 

A new magazine, "The Environment," pub
lished by the Committee on Environmental 
Information of St. Louis, and the "Environ
mental News letter" by the Conservation 
Foundation deserve special mention. They 
are scholarly, judicious, across-the-board and 
authoritative. 

All this has started to awaken the national 
conscience. It has created a national aware
ness and lofty generalities, but not much 
downright concern when measured against 
willingness to pay more taxes, higher utility 
bills, or to accept lower profits or dividends. 
We are pretty much at the stage where en
vironmental improvement is the thing we 
are for, provided it doesn't interfere with our 
own personal way of life. 

Despite all the attention, only a handful of 
National leaders really understand and are 
prepared to accept the traumatic action that 
is necessary if the environmental crisis that 
is crashing down on the United States is to 
be weathered. In such situations we must 
accept that habits essential or acceptable in 
one age of the Nation's history--such as 
large families-may become disastrous in 
another. 

In the meantime, environmental evange
lists and students give vent to their beliefs 
and frustrations in speeches and teach-ins. 
Scientists disagree among themselves. Many 
politicians, industrialists and other men 
of power stay silent, go about their anti
social business as usual, or issue soothing 
statements and programs in reports to voters 
and stockholders. 

EXTENSIONS OF REMARKS 
TEN BASIC TRUTHS 

There follow ten basic truths about en
vironmental decline, which we would do well 
to ponder and accept. 

1. Man's environment is everything out
side his own body. The scope immediately 
becomes overwhelming and almost self-de
feating. For rational handling, environment 
must be broken down into some of its more 
important components. 

2. The world's environment is unique in 
the solar system. This appears to be sup
ported by recent Apollo trips to the moon 
and photos of Mars. The world's environment 
is characterized by its unusual combination 
of atmosphere, water in liquid form, and 
land. Together they first spawned life and 
then man. 

3. The growing danger is that man will 
destroy himself by degrading the environ
ment to where it is no longer livable. This 
degradation is caused basically by man's 
failure to dispose adequately of his waste 
products. It results mainly not from lack of 
knowledge, but from misuse of his techno
logical know-how. 

4. Failure to use properly man's scientific 
knowledge is causing serious water, air, and 
land pollution, pesticide poisoning and im
proper disposal of solid waste. The worst pol
luter of all is the autoonobile with its inter
nal combustion engine. Usually the finger is 
pointed most accusingly at the mining, chem
ical, steel, auto, oil, and utility industries as 
the leading villains. But let us not forget the 
road builders, construction industry, real es
tate developers, and timber depleters. Let us 
not forget also that regulatory and other 
public agencies are major contributors to 
environmental deterioration. 

On the other hand, let us remember that 
these industries and agencies not only are 
promoting, but also are responding to the de
mands of you the consumer. The price of big 
auto engines, fancy homes, weedless lawns, 
and countless other creature comforts that 
you want and enjoy is environmental 
depletion. 

5. The motivations that cause environ
mental decline are the desire for large fami
lies, status living, social conformity, material 
affiuence, creature comforts, and so-called 
"progress., The United States has 6 percent 
of the world's population and uses 40 percent 
of the resources. Generally the higher the 
living standard the greater the consumptive 
use of resources. The affluent suburbanite 
is the worst offender of all. The United States 
is choking on its own affluence. 

6. Man can learn about, but he cannot 
alter, the natural laws of this earth nor the 
solar system. To survive, he must control the 
technological apparatus by which knowledge 
of these laws is applied to his own well
being. Man's confrontation with nature is a 
war he cannot win. He not only must atone 
for past abuse, but also must reverse the 
trend. The President indicated that the num
ber one domestic priority is to make peace 
with nature, and reparations for past damage 
to air, water, and land. 

7. If there are certain industrial "princes 
of pollution,, the kings and queens of en
vironmental decline are the men and women 
of the world who enjoy a high standard oj 
living-namely you and I. We have it in 
our power in countless ways to halt the 
downward trend and maintain the biotic 
balance between nature and man that is 
essential to survival of the species. 

8. The price runs against our grain. It runs 
against progress, development, and the bio
logical urge. The price is twofold. It includes: 
( 1) control of the world's population, and 
(2) a social ethic that make environment 
the number one National priority in terms 
of performance a.s well a.s words. To achieve 
such priority means willingness to forswear 
profits and dividends, pay greater taxes and 
higher prices for consumer goods and serv
ices, reduction in the material standard of 
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living, sacrifice of certain strongly-desired 
comforts, and educating ourselves and our 
children as to the environmental necessities. 
Major revision in national and social priori
ties means raising sufficient public opinion 
against principal offenders to compel change, 
challenging the politicians, and finally the 
ability by our leaders to recognize the point
of-no-return before it is too late. 

In short, the people of this Nation must 
develop a consciousness and determination 
regardless of individual, corporate, or collec
tive sacrifice. 

We as a people must be willing to bite the 
"hot bullet." To illustrate and bring it close 
to hoone, we should look with disfavor on 
more than two children per family, on buying 
a new car every two years, on buying a V-8 
instead of a Six, and on other conspicuous 
consumptions of contaminating consumer 
goods. 

9. The main deterrents to correction are 
neither scientific nor technological. They are 
political, social and economic. 

10. At stake is man's survival. The environ
mental threat is no less certain than that of 
unleashed nuclear weapons. But it is far less 
dramatic, less sudden, more insidious. Thus 
far more dangerous. Through simple disin
terest, disbelief, or selfishness, man as a 
species may go down the drain-a victim of 
his own brain. 

MAN AGAINST HIMSELF 

Population 
So much has been written and said about 

the world's population explosion that I can 
add nothing--only summarize. I do com
mend an article in the December Reader's 
Digest, "Our Spaceship Earth-Standing 
Room Only." 

The United States took 180 years to go 
from 4 to 200 million Americans. By 2000 we 
will have over 300 million. There are one bil
lion more people on this planet now than in 
1950. In the last 5 years alone there have been 
added 250 million, or a greater increase than 
the total population at that time of either 
the Soviet Union or Continental Africa. The 
world's population is now 3.5 billion and due 
to double every 30 years. 

What does this population increase mean 
in terms of environmental impact? Each new 
American adds 120 gallons of sewage, and 4 
pounds of solid waste per day. In the course 
of a year each new American discards 250 
cans and 135 bottles. 

There long has been recognized the carry
ing capacity of a range for livestock or the 
sustained-yield capacity of a forest for tim
ber. It is high time we recognized that the 
earth has a carrying capacity for humans. 

Ecologists also long have recognized that 
an understocked range produces fatter and 
healthier cattle than a fully-grazed or over
stocked range. In human terms this means 
there is an inverse relation between stand
ard of living and numbers of people. 

Population control is a touchy subject 
involving religion, race and invasion of pri
va.cy. But it is time to flush it out and do 
something. Voluntary control would be best. 
I doubt that it will work. 

Deterrents to large families in terms of 
additional tax costs for more than two chil
dren, and property taxes graduated upward 
in relation to numbers of children have been 
discussed. 

I have heard a Catholic attorney urge 
legalized abortion, and compulsory con
traception by Congressional statute with 
sterilization as the penalty for violation. The 
same individual also urged a court test of 
the position of the Catholic Church. 

True, there is growing awareness of popu
lation pressure. But how to reach that 
quarter of American families that produce 
two-thirds of America's children? Or the 
Puerto Rican fisherman with 16 children who 
is too poor even to feed his own children the 
fish he catches, and who obviously pays no 
taxes? How to change a culture which is ex-
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tant in the United States and looks down 
on a bride who does not becOIIIle pregnant 
shortly after marriage? 

But even if the United States were to face 
up, what about the rest of the world? 
Frankly, I get a feeling of hopelessness when 
I think of the population problems of some 
continents ather than North America. Nor 
do I believe the United States could become 
an island of isolation, nor survive in biotic 
balance if the rest of the world is out of 
tune and headed for disaster. 

There are various voluntary action groups; 
there have been Congressional hearings; bills 
are pending; the President hiSS established a 
Commission and sent a message to Congress. 
But the political clout to do something is 
missing. Reelection is more important. 

The population issue is one example of 
what I mean by biting the "hot bullet." Solu
tions are definitely not for the chicken
hearted. Stabilizing U.S. population prob
ably will prove the ultimate environmental 
test. The alternative might be catastrophe 
by numbers. 

The abuse of nature 
A stabilized population is certainly one 

part of the equation for environmental main
tenance. The other is living in harmony with 
nature. If we fail on either count we are in 
trouble. So, turning now to the other part of 
the equation-what are we doing to America 
the Beautiful by our proud American way of 
life? 

Generally speaking, there are three earth 
resources vulnerable to environmental pollu
tion-air, water, and land. All of the air, 
nearly all of the water, and much of the land 
is in the public domain. The problem 
throughout is both a public and private re
sponsib111ty. Do not comfort yourself that 
solutions lie only with a distant Congress, 
the President, the Governor, or the Judiciary. 
It is a personal problem for which you as an 
individual have a responsibility, as do your 
neighbors and children. 

Air has its visible and invisible contam
inants, with the latter the more serious. 
Principal sources of air pollution include the 
auto, trucks, busses, jet planes, factories, 
garbage and city dumps, pesticides, steel 
mills, heating and power plants. All of us 
recall big city smog, heat inversion, haze, 
belching smokestacks, burning dumps, dust 
bowls, and forest fires. 

The air over most of the East Coast from 
Maine to Florida is visibly polluted up to 20 
or 30 thousand feet and often a hundred 
miles or more out to sea. The smog of south
ern California is infamous, with wisps and 
fingers reaching across the state into Arizona. 
San Francisco and Sacramento are not im
mune. Just east of the Front Range in Colo
rado from Colorado Springs through Denver 
north to Fort Collins, air pollution has be
come a recognized problem. City after city 
could be named. 

Of all causes the automobile is the worst 
offender. But despite great talk of auto safety, 
little beyond research has yet been done 
about that most dangerous source of all-the 
exhaust pipe. General Motors in its report to 
stockholders of the 3rd quarter of 1969 re
ported on reductions made in vehicle emis
sions and research under way, and recently 
has made more forcible public statements of 
intent. Ford Motor Company has announced 
an "intensified effort to minimize pollution 
in its products and plants in the shortest 
possible time." New York State is suing 
major auto manufacturers, charging con
spiracy to elimlna.te competition in the 
development of anti-pollution devices. 
Standard Oil of California has reported the 
discovery of a. fuel additive that reduces un
desirable emissions by half. Steam, electrio 
and gas engines are being investigated. 

It is bard to know where the truth lies be
tween announcements by manufacturers and 
such charges as made by New York State. 

The airlines now have an emission-free jet 
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engine; but why do the airlines wish to install 
it only as part of an orderly rotation system, 
not on a crash basis? The answer is cost. 
Fortunately, the Administration has pushed 
up the target date from 1975 to 1972. 

Direct action is available but the Nation 
is not ready. Smog in Los Angeles would be 
ended if gasoline sales were banned in south
ern California. A slower alternative would be 
to immediately ban the sale of new autos 
without the best corrective devices, and addi
tionally require their installation and regular 
inspection on all existing vehicles, without 
waiting for gradual supersedure. 

Noise is another form of air pollution that 
is increasingly serious. It is traceable to big 
city din, trucks, railroads, jet planes, jet
ports, sonic booms, interstates, turnpikes, 
beltways, expressways, and the construction 
industry. 

One scientist has suggested that within 
10 years air pollution may become so serious, 
urban Americans will be forced to wear plas
tic head hoods to breathe an artificial atmos
phere, and such masks will become more 
essential than clothing. 

Water is polluted from soil erosion, sewage, 
industrial, agricultural and consumer waste 
of all kinds, and of course the ever-present 
pesticides. Most major rivers of the nation 
are polluted as are many minor streams. 
Lake Erie may be dying. So may Lake Tahoe 
whose color is changing from blue to green. 

The coho salmon of Lake Michigan are 
contaminated. So were your Thanksgiving 
and Christmas turkeys. The pollution of Long 
Island sound has doubled in 10 years. Ore 
waste continues to go into Lake Superior 
and some beaches of Monterey are unsafe for 
swimming. 

Estuaries and wetlands are disappearing 
to high rises and condominiums. Even the 
oceans are becoming garbage pits and the 
end of the line for trash, of all sorts, sewage, 
industrial waste, the persistent pesticides, 
and other chemicals. 

Disasters such as the oil leaks off Santa 
Barbara are fresh in mind, and uncorrected. 
Why does not Union Oil abandon drilling in 
the public interest? The State Assembly of 
California has, by resolution, urged the Ad
ministration to abort the leases, but why 
have not the Interior and Justice Depart
ments taken action on their own initiative? 
Why cannot a restraining injunction be 
initiated by the State or other aggrieved 
parties? · 

The beautiful harbor of Charlotte Amalie 
on St. Thomas in the Virgin Islands stinks 
from raw sewage and is beset by slums. The 
proposed St. Thomas jetport w111 be at the 
expense of wetlands, lagoons, and island 
beauty. 

The sugar m1lls built on the cUffs of the 
various Hawaiian islands dump their effluent 
into the blue Pacific, thereby making it look
like the Muddy Missouri. The petro-chemi
cal and other waste discharges in to the ocean 
on the north and south coasts of Puerto Rico 
are visible for miles as one approaches by 
plane. So is the smoke hanging over San 
Juan and coming mainly from rum distil
leries and a cement plant. 

Thermal pollution from nuclear power 
generators raises the temperature of rivers 
and lakes and possibly in due time even the 
oceans to the point of affecting marine life 
in unknown ways. Should the polar ice caps 
melt either from this cause, air pollution, or 
Arctic development, the oceans would rise 
over 200 feet. Visualize what this would do 
to the great central valleys of California and 
other lowlands throughout the world. The 
peaceful use of nuclear energy is challenged 
by this fear of thermal contamination. 

Land pollution is multitudinous and di
verse in character. Pesticides upset the bi
otic balance. Erosion and construction tear 
the land apart and deface it. Examples are 
endless and include overcutting the forest, 
suburban sprawl, urban slums, overgrazing, 
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misdesign of cities and structures, over
crowding the parks, highways splattering 
ribbons of concrete over the landscape, strip 
mines, utility lines, litter, advertising signs, 
trash, junkyards, industrial and urban de
cay, and so on. 

Why is mining, for example, permitted to 
continue for 25 years after establishment of 
Forest Service wilderness areas? Why won't 
Congress intervene at Miner's Ridge to stop 
Kennecott Copper inside the Glacier Peak 
Wilderness Area? The answer in both cases 
is mining industry pressure on vote- and 
contribution-conscious members of Con
gress. The result is violation of wilderness 
of which there is so little left. 

The construction of an expressway 
through Humboldt Redwood State Park 
caused such an outcry that hopefully the 
continuation of the expressway will by-pass 
two other redwood State parks further north, 
both of which are within the Redwood Na
tional Park. 

People over-crowding of the National 
Parks is acute. The density will become 
greater as more and more people come to 
the parks on one hand, and as most acreage 
in the parks is classified as legal wilderness 
on the other. Here is real environmental 
conflict, the only solution appearing to be 
both restricting visitor numbers in the parks 
and accommodating over-night visitors on 
outside surrounding lands which often are 
national forests or other public land. 

The Mineral King controversy between rec
reation for winter sports and keeping a wild 
valley wild as well as forestalling an access 
roads through a National Park has caused 
the Sierra Club to go to court with initial 
success. Here is a conflict between a peo
ple's varying cultural desires, one group for 
wilderness, the other for winter sports. 

Finally there is Alaska. Must the oil of the 
northern slopes ruin the priceless domain 
under the care of the Interior Department, 
including the forests, wetlands, and irre
placeable habitat for wildlife? The balance 
of nature is delicate at best in Alaska. Here 
perhaps is the ultimate testing ground in the 
United States as to whether the American 
people can and will harmonize technelogical 
progress with a delicately balanced environ
ment. 

Meet yourself 
What is being done in view of all that is 

happening-not only by your government, 
but also by you? 

There is a baffiing maze of Federal and 
State legislation, public programs, trade asso
ciations and other private groups, universi
ties, foundations and research organizations, 
all either pushing one aspect or another of 
environmental improvement or conversely 
protecting a special interest. 

Presently 11 Federal Departments, 16 in
dependent agencies, 13 Congressional com
mittees, 90 Federal programs, 26 quasi-gov
ernmental bodies, and 14 interagency comit
tees are engaged in environmental matters. 

In 1972 the United Nations is convening a 
world conference on the environment. 1970 
is European Conservation Year. NATO has 
adopted a goal of improved environment. 
UNESCO has held a conference. London and 
Paris have had smoke and noise clean-up 
campaigns. 

DDT has been banned in Sweden, Denmark 
and Germany. About 11 states either has 
restricted its use or are considering such 
action. Michigan has impounded the salmon 
from Lake Michigan because of excessive DDT 
ln its tissue. 

There are other good signs. Maryland is the 
first state to require undergrounding of all 
utility lines in new construction. 

The Federal government has cut back the 
use of persistent pesticides. But, in a vast 
disregard of the public interest, six of the 
major chemical producers and formulators of 
DDT have forced delay by appeal procedures. 
The food manufacturers responded to the 
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ban on cyclamates. Lack of similar response 
by the chemical industry to DDT proves that 
environmental concerns have not really 
gotten home. 

Jet planes and autos are scheduled for 
partially effective emission control devices, 
but not until 1972. California has taken 
steps to try to save San Francisco Bay. Rey
nolds Aluminum is paying 200 dollars a ton 
for discarded cans. 

The jets versus the Everglades is a cele
brated cause, and the Congress, through the 
Department of Transport ation appropria
tion act, nudged the Administration to de
cisive action. 

Actions of industry and foundations have 
been limited mainly to research or public re
lations. As an exception, DuPont claims it 
has invested 130 million in anti-pollution 
facilities and all known noxious gases are now 
restrained at all plants. 

One of the bright hopes is the growing 
student war on pollution. Senator Gaylord 
Nelson and Congressman McCloskey are 
sponsoring a National environmental teach
in on April 22 in colleges and high schools. 
Ralph Nader has adopted environmental im
provement as a worthy goal. Students with 
no investments, payrolls, nor profits to bother 
them are adopting environment as a cause 
and an outlet for their ideals, energies, in
telligence and enthusiasm. And well they 
might, for students will be around to suffer 
the consequences of failure. 

Also, students can do something about 
birth control, whereas it is too late for the 
bald and gr ay heads of my generation. 

When appearing before student groups, the 
first question is usually Viet Nam, the sec
ond is environment. Student groups are 
springing up at colleges and universities ev
erywhere under a variety of names. Many 
are not allied to any central movement. 

All power to them, but let students become 
so fully committed that it carries over to 
when their generation becomes the establish
ment. Let them mobilize their strength, 
toughen their spirits for a long, hard strug
gle, and be prepared for disillusionment when 
environment fully flowers into the full-blown 
political issues of cost and action. 

New organizations are springing up, such 
as the Environmental Defense Fund, an ac
tion-oriented organization seeking redress in 
the courts, the Committee for Environmental 
Information which publlshes a top-notch 
magazine, and the Environmental Clearing 
House, an ad hoc committee on the environ
ment consisting only of members of Con
gress. An Environmental Institute is being 
sponsored by the Conservation Foundation 
to publish an Environmental Law Reporter. 
Regional groups such as the Rocky Moun
tain Center for Environmental Information 
and various State open space councils are 
underway. 

Environmental law is emerging as a new 
field with several law and natural resource 
schools showing special interest and some 
sponsoring inter-discipllnary programs. 
Numerous court tests are under way. The 
act ive interest of the Environmental De
fense Fund, the Conservation Foundation, 
and Resources for the Future has helped to 
push environmental law into prominence. 
Several young and aggressive lawyers are 
seeking and developing national reputations 
and careers in the field. Some establlshed law 
firms are loaning an attorney to environ
mental clients as a gesture of pro bono 
publico, but only if no conflict is seen with 
t he firm's established business or cllentele. 

There is little body of environmental law; 
precedents usually favor defendants. The 
environment al lawyer is often a young turk 
with environmental dedication, impatient 
of administrat ive or legislative processes, 
and without professional natural-resource 
knowledge. The relatively few individuals 
of experience who are lawyers knowledgeable 
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in natural-resources are mostly with publlc 
environmental agencies. Unfortunately, the 
young environmental lawyers have little 
liaison with these experienced attorneys, 
with conseqent mutual loss. 

The National government, both legisla
tive and executive, is stirring, but is fuddled, 
and the pace is too slow. In past years Con
gress has passed numerous major enactments 
such as the Air Quality, Clean Air, Water 
Pollution Control, Solid Waste Disposal, 
Water Resources, Land and Water Conserva
tion Fund, Clean Waters Restoration, Fed
eral Insecticide, Federal Food, Drug and 
Cosmetic, Fish and Wildlife Pesticide, and 
Pesticide Research Acts. Conspicuously 
absent is legislation on population control. 

These enactments, forward-looking though 
they are, are piecemeal. Furthermore, the 
underfinancing of existing authorizations is 
colossal, mainly because the Administra
tion won't recommend full authorization s 
and sometimes won't· spend what Congress 
does appropriate. For example, the authoriza
tion in fiscal 1970 for water pollution control 
is $1 billion. The Nixon administration rec
ommended about $250 million. The Con
gress overrode the Administration and voted 
$800 million. 

With over 100 environmental-related bills 
before the Congress, Senators Jackson and 
Muskie and Congressman Dingell have led 
the way in developing the National En
vironmental Pulicy Act of 1969. This act, 
among other things, will establish a Coun
cil on Environmental Quality comparable to 
the Council of Economic Advisors. Senator 
Jackson predicts: 

"The law will immediately hit the Atomic 
Energy Commission's nuclear power program 
by requiring the AEC to curb thermal pollu
tion. It will have an immediate impact on 
all defense programs--everything from the 
siting of ABM missiles to chemical and bio
logical warfare. It will affect federally fi
nanced highway programs and every Army 
Corps of Engineers project." 

This bill, although initially opposed by 
the Administration, was signed by the Presi
dent in his first official act of 1970. He de
clared the fight was a "now or never" task 
for the new decade. 

In related action, bills by Senator Muskie 
and Mr. Fallon have passed both Houses and 
would establish an Office of Environmental 
Quality in the Executive Office of the Presi
dent. The Senator has accused the Admin
istration of being more interested in form 
than substance and said the new office would 
"reflect the national commitment we need 
if we are to avoid ecological disaster." The 
Senator also told a recent meeting of the 
American Association for the Advancement 
of Science that "man has so misused the 
fruits of scientific endeavor, he has threat
ened his own existence." 

The President is reported as opposed to 
this additional environmental office. Re
gardless of the outcome, it is not unlike!~ 
the present session of the 91st Congress will 
create either a Joint Congressional or Sen
ate Select Committee on the Environment. 

Pending too are various reorganization 
bills, particularly those by Senators Case 
and Moss to reconstitute the Interior De
partment as a Department of Natural Re
sources and Environment. This would be a 
mistake, because environmental concerns are 
too widely dispersed throughout the Execu
tive Branch to be concentrated in any one 
Department. Reshufillng of Bureaus is a 
cheap and easy way for the President to show 
the country he is doing something about the 
environment. But it is no substitute for 
money. 

Last May the President by Executive Or
der created a coordinating Environmental 
Quality Council chaired by himself and with 
six cabinet officers and the Vice President as 
members. He also est~blished a Citizens' Ad-
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visory Committee chaired by Laurance 
Rockefeller. The Council is staffed by the 
Office of Science and Technology, which is 
the wrong place, because the proble~s of 
environment are not primarily scientific. 

So far the Council and Advisory Commit
tee have met infrequently, done little, and 
created little enthusiasm. Funds were cut 
for staff support. Congress did not accept 
executive action as adequate and the future 
of this Council is uncertain in view of the 
more recent Councll on Environmental 
Quality created by the Congress. 

The President in his State of the Union 
message joined Congressional leaders in em
phasizing environmental quality as the chal
lenge of the '70's. But the message was 
largely non-specific, and also ignored popu
lation control. The real test of the Presi
dent's concern will become more clear when 
details of the Budget Message are available, 
and when the dozen or more major programs 
are forthcoming that he promised to offer in 
t his session. 

Over the past 5 years Executive agencies 
have done a great deal of work on environ
mental matters. Reports of the National Re
search Council-National Academy of Sci
ences, the Environmental Pollution Panel of 
the President's Science Advisory Commit
tee, the President's Councll on Recreation 
and Natural Beauty, the Department of 
Agriculture, and the Office of Science and 
Technology are outstanding. The recommen
dations are there, but they are far from be
ing implemented either legislatively or 
financially. 

The HEW Commission on Pesticides and 
Their Relation to Environmental Health re
cently issued it s report with 14 recommenda
tions. These included the usual ones on 
cooperation, coordination, advisory commit
tees, and standards. But the Commission also 
recommended that we "eliminate within two 
years all uses of DDT and DDD in the United 
States, excepting those uses essential to the 
preservation of human health or welfare ... " 
It remains to be seen what actually happens. 

And so the students, the conservationists, 
and your Congress and the Administration 
all are moving. What are you doing as an 
individual? 

If you are a banker or businessman, take 
an environmental risk, absorb some costs, 
cut a dividend, reduce some profits. As a 
citizen, stop using persistent pesticides in 
your yard and garden, boycott no-return bot
tles, get along with one car to last 8 to 10 
years, equip it with an emission-control de
vice and avoid high-powered V-8's. Be will
ing to pay higher utility bills and taxes. 

If you are young, limit the size of your 
family and educate yourselves and your chil
dren. Expect to pay more and get less as the 
price for pollution control is reflected in 
consumer goods. 

Above all, educate your children to envi
ronmental dangers and values from the ele
mentary level on up. Universities should 
respond to student demands for environmen
tal study programs and should make an en
vironmental course a prerequisite for every 
graduate. 

Teach the young people to have a different 
sense of social and national values and prior
ities than the distorted ones of our genera
t ion. Teach them to look down on large fami
lies and those who pollute and befoul. Then 
perhaps when they are running this country, 
they will make peace with nature and repa
rations for damage. 

A Gallup Poll shows that half of us be
lieve we are spending too little on environ
ment and most would cut defense spending 
to find the cash. But if not wholly at the 
expense of defense, what then? 

Only 22 percent are willing to increase 
family expenses by as much as $200 per year 
to save the environment. Obviously, those 
questioned were not thinking in terms of 
survival. Only 14 percent are willing to pay 
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$2 more per month on electric bills to reduce 
air and water pollution. 

Too often, environmental impacts from ap
parently unrelated actions are not identified. 
New York City recently raised its bus and 
subway fares 50 percent. How many more 
commuter cars will this force into the al
ready congested bumper-to-bumper traffic of 
smoggy Manhattan? One offset is to raise 
bridge and tunnel tolls and to charge for 
empty seats in cars entering Manhattan r:>
land. A better solution might be free rapid 
transit at public expense in major metropoli
tan areas to reduce gasoline pollution. This 
makes as much sense as free public schools. 
Reforming attitudes and innovative ap
proaches to the public business are abso
lutely essential. 

POLITICS THE KEY 

Statesmanship is a better word than poli
tics. Bu.t it is clear that on national and over
riding issues, such as the environment, lead
ership must come from the Congress, the 
Executives, and the State Houses. If one 
doesn't lead, the other must. 

This is no partisan issue and the fact that 
different parties control the Executive and 
Legislative should be of no moment. Neither 
can duck their sobering responsibility for 
both sides of the equation-population sta
bility and environmental management. 

There is much we need to learn; but to 
say research and science hold the key to en
vironmental quality is nonsense. Such a 
statement reflects either gross misunder
standing or deliberate intent to befog and 
confuse. 

How much is enough is the real question, 
meaning how far do we dare push our en
vironment downhill in order to enjoy the 
fruits of toohnological knowledge, and can 
we detect the point-of-no-retuo:n faa
enough ahead to not go over the brink of a 
snow-balling irreversibility? It all comes 
down finally to a judgment balance between 
what technology can supply and what bi
ology can stand. As the President said, the 
wonders of science must be turned to the 
service of man. This is why politicians and 
other policy officials in all walks become the 
ultimate key rather than scientists and en
gineers. 

Popula.tiOil and material afiluence are 
overdraWing our natural resources and de
spoiling the environment. It may take a 
killing heat inversion along the eastern 
megalopolis, or some other catastrophe to 
shake up this Nation sufficiently to take ac
tion. Unfortunately, Americans usually react 
after crises rather than before. 

Right now everyone is joining the environ
mental bandwagon. There is a plethora of 
pieties, messages, commissions, hearings, re
ports and recommendations. The issue lend 
itself to words, eyewash, government reshuf
fling, research and rhetoric. 

Let u.s view these with skepticism. Let u.s 
watch for massive Federal and State expendi
tures to clean up the air and water, fo;r cor
porations absorbing an important share of 
the social costs, for crack-downs on the ma
jor industrial polluters, for enforcement of 
existing laws and regulations, for real revi
sion of National priorities, and for Willing
ness to make personal sacrifice. 

At this point, the people are ahead of the 
politicians who are being slowed up by pri
vate interests, jealous committees of th 
Congress, and the fiefdom bureaucracy of 
both Congress and the Executive. 

The issue should be hotter on Capitol Hill 
and in the White House than civil rights, 
poverty, housing, hunger, inflation, or crime. 

To paraphrase one commentator, when 
survival of the species is at stake, there can 
be no differentiation between Republican 
and Democrat, black and white, rich and 
poor, young and old. 

Finally, as a reminder to yourself, may you 
bear forever in the recesses of your mind and 
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on your conscience the recent words of 
Charles Lindbergh: 

"I had become alarmed about the effect our 
civilization was having on continents and 
islands my military missions took me over
the slashed forests, the eroded mountains, 
the disappearing wilderness and Wildlife. I 
believed some o'f the policies we were follow
ing to insure our near-future strength and 
survival were likely to lead to our distant
future weakness and destruction. Also I was 
tired of Windowless briefing rooms, Pentagon 
corridors and the drabness of standardized 
air bases. I wanted t o regain contact With 
the mystery and beauty of nature. 

"After millions of years o'f successful evo
lution, human life is now deteriorating 
genetically and environmentally at an 
alarming and exponentia l rate. Basically, we 
seem to be retrograding rat her than evolving. 
We have only to look about u.s to verify this 
fact: to see megalopolizing cities, the break
down of nature, the pollution of air, water 
and earth; to see crime, vice and dissatis
faction webbing like a cancer across the sur
face of our world. 

"We know that tens of thousands of years 
ago, man departed from both the hazards 
and the security of instinct's natural selec
tion, and that his intellectual reactions have 
become too powerful to permit him ever to 
return. 

"That is why I have turned my attention 
'from technological progress to life, from the 
civilized to the wild. In wildness there is a 
lens to the past, to the present and to the 
future, offered to us for the looking-a di
rection, a successful selection, an awareness 
of values that confronts us With the need 
for and the means of our salvation. Let us 
never forget that wildness has developed life, 
including the human species. By compari
son, our own accomplishments are trivial." 

CRAMER ANTIRIOT ACT VIOLATED 
BY KUNSTLER? 

HON. WILLIAM C. CRAMER 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. CRAMER. Mr. Speaker, the most 
recent activities of attorney William 
Kurustler, the infamous counsel for the 
Ohicago riot conspiracy defendants con
victed under the Antiriot Act, appear to 
present a clear case of Kunstler's viola
tion of the act himself. Although sen
tenced to 4 years in jail for contempt of 
court, KWlStler was given a stay of sen
tence for the express purpose of pre
paring his clients' appeals. Instead, how
ever, he has used this free time to travel 
in interstate commerce to make inflam
matory speeches around the country, 
urging his listeners to exercise their 
"right to revolution," and thus ha.s 
crossed State lines, inciting violent civil 
d1sturbances, in what appears to be a 
direct violation of the CTa.mer Antiriot 
Act. 

I recently called upon the Department 
of Justice to investigate Kunstler's pos
sible violation of the Antiriot Act and 
I shall continue to press for such action. 
In the interim, the Chicago Tribune, on 
February 28, carried an excellent edi
torial presenting the facts surrounding 
Kunstler's riotous activities, and urging 
that the stay of sentence be revoked and 
that he be jailed for continuing the con
tempt for which he was sentenced. Such 
action by ,Judge Hoffman is not only jus-
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tified, it obviously is the only method of 
preventing Kunstler from continuing, 
not only his contemptuous behavior, but 
also his public exhortations to the people 
to take to the streets. In conclusion, the 
Chicago Tribune editorial states: 

If their counsel find renewed occasion to 
call for revolution and taking the law into 
the streets, these revolutionaries, if turned 
loose on bail, can be counted on to follow 
suit. Their only contribution would be more 
turmoil. 

Mr. Speaker, as the author of the Anti
riot Act, and as a deeply concerned Amer
ican, I commend this excellent editorial 
to my colleagues for their reading and 
careful consideration. To those of us 
charged with the responsibility of legis
lating the laws of this great country, 
Kunstler's appeal for a peoples' revolu
tion against the law must not go unno
ticed. The full text of the editorial 
follows: 
[From the Chicago Tribune, Feb. 23, 1976) 

BEAT OF THE DRUMMER 

William Kunstler, lawyer for the Chicago 
riot conspiracy defendants, professes to be 
"disturbed" that riots of revolutionary youth 
invariably attend speaking appearances for 
which he was booked upon the conclusion 
of the trial. He does not see any relation
ship between cause and effeot. Indeed, he 
says, he disavows violence. 

But if there is a self-evident fact, it is 
that wherever Kunstler goes a riot follows. 
He spoke at Northwestern university and 
urged students and faculty sympathizers to 
take to the streets to correct "injustice" and 
socialize property. They did, and $20,000 of 
window-breaking occurred in downtown 
Evanston. Nevertheless, his sponsors want 
him back and, as a substitute, have billed 
his colleague, Leonard Weinglass, for next 
Tuesday. 

Kunstler went from Northwestern to the 
University of California at Santa Barbara. 
There he again called upon his student audi
ence to "fill the streets," and he predicted 
that if resistance to the existing order, as 
exemplified by the convicted trial defend
an~, were not heeded. "then it can lead to 
revolution." Three nights of violence fol
lowed. A bank was burned, with $400,000 
property loss. A man was shot. The governor 
was obliged to call out the na.tional guard. 
Nevertheless, Kunstler says he deplores 
violence. 

It is true that he does not have to be 
around to stir up campus and town mili
tancy. In the last two days there have been 
violent demonstrations, clashes with police, 
and seizure of buildings in half a dozen east
ern colleges. But his presence is an infallible 
incitement to street action. 

At the conclusion of the Chicago trial, in 
which five of the seven defendants were con
victed of crossing state lines to incite riots, 
Atty. Kunstler was sentenced to more than 
four years in jail for contemptuous behavior 
in the courtroom. Weinglass was sentenced 
to one year and eight months for similar 
behavior. 

Defendants and counsel during more than 
four months of the trial staged "guerrilla 
theater" in the courtroom in an attempt to 
degrade American justice and make it im
possible for the court to function. 

Kunstler and Welnglass were given a stay 
of sentence until May to draft appeals. Their 
peregrinations, incitements, and continuing 
attacks on the law and its administration 
indicate no interest in working on appeals 
but a determination to keep up a running 
war against our institutions. In the circum
stances, Judge Hoffman would be justified in 
revoking the stay of sentence and putting 
them in jail, for their conduct is a continua-
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tion of the contempt for which they were 
sentenced. 

This is what Rep. William C. Cramer, au
thor of the anti-riot law under which the 
Chicago convictions were r~urned, recom
mends. He has not only asked the justice 
department to investigate the lawyers' post
trial activities but has urged that Kunstler 
be held in contempt anew for his statements 
since the trial. 

Such behavior also could readily influence 
the United States Court of Appeals to deny 
petitions for bail filed by the convicted de
fendants, whom Judge Hoffman ordered 
jailed as "dangerous." If their counsel find 
renewed occasion to call for revolution and 
taking the law into the streets, these revo
lutionaries, if turned loose on bail, can be 
counted on to follow suit. Their only contri
bution would be more turmoil. 

RHODESIA-A CIVILIZED NATION 
EMERGES IN AFRICA 

HON. JOHN R. RARICK 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. RARICK. Mr. Speaker, for month 
after shameful month we have wit
nessed-and participated in-the per
verted and foolish attempt to destroy 
civilization in the Republic of Rhodesia. 

Rhodesia, called a threat to world 
peace by the new masters of the United 
Nations Organization, is considerably 
more peaceful than is the city of Wash
ington, our Nation's Capital. Its Negroes 
enjoy a high standard of living compared 
to their brethren in the so-called emerg
ing nations of Africa. It is a matter of 
great embarrassment to the Communist 
trained and armed guerrillas that the 
very blacks whom they professed to be 
willing to "liberate" were loyal to their 
government in Salisbury and bitterly 
fought the infiltrating terrorists. 

To our shame, we bow meekly to the 
wrong perpetrated by the United Nations 
Organization. We endanger our own de
fense by placing strategic materials in 
the hands of our Soviet enemy. We seem 
to wait for someone in New York to de
mand that our own "unilateral Declar
ation of Independence" from the same 
British sovereignty be declared invalid, 
so that our own civilization can be 
ended. 

I include in my remarks articles re
lating to Rhodesia, where there is no 
mass exodus, and the balance of eastern 
Africa, where the contrast is noteworthy, 
although seldom mentioned: 

AFRICANS WANT FORCE USED ON RHODESIA 
The Foreign ministers of Algeria, Zambia 

and Senegal were preparing to fiy to United 
Nations headquarters in New York yesterday 
to demanct that the U.N. Security Council 
order Britain to use force to bring the self
styled Rhodesian republic to heel. 

The three ministers were armed with a 
resolution adopted by the ministerial council 
of the Organization of African Unity calling 
on Britain to take military action to "restore 
legality," in the breakaway British colony. 

Even in the unlikely event that the resolu
tion were adopted, Britain still retains the 
power of veto and has consistently refused 
to use force against Rhodesia. 

Rhodesian Prime Minister Smith himself 
annbunced the detention without trial of a 
"couple of hundred" political opponents. He 
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said in a television interview that the reason 
for the detention of political opponents with
out trial was the difficulty of getting evidence 
in open court because of intimidation. 

[From the Washington Post, Mar. 9, 1970] 
EAST AFRICA'S HARRIED ASIANS CLAMORING FOR 

CIVIL RIGHTS 
(By Jim Hoagland) 

NAmoBI.-Independent black Africa's first 
significant civil rights movement appears to 
be taking shape here in Kenya and neighbor
ing Uganda. 

Frustration, impatience and dwindling 
funds are pushing many of East Africa's 
Asians into acts or threats of civil disobedi
ence as they are squeezed out of jobs and 
homes. 

The ta.rget of their bitterness is not the 
African governments cutting off their liveli
hoods, but Britain-which gave the Asians 
British citizenship six years ago and now dis
courages them from using it. 

"The situation of some of our younger peo
ple is getting desperate," says a middle-aged 
physician who is a respected member of 
Nairobi's Indian community. 

"They can't work, can't leave the country, 
and are running out of money. The number 
grows every day, and when it gets big enough, 
they will be in the streets." 

The new militancy of East Africa's Asian 
minority is reflected in these recent events: 

A sit-in and partial hunger strike at the 
British embassy by eight Asians is now in its 
sixth week in Uganda's capital, Kampala. 

More than 65 Asians left East Africa last 
month, knowing they would never be read
mitted, and tried to crash through Britain's 
immigration laws. Twenty-four are in prison 
in Britain, six have been admitted and the 
rest are floating around Europe stateless. 

The worldwide publicity given to the odys
sey of Miss Ranjan Vaid, 22, an Indian girl 
from Kenya who was bounced from airport 
to airport for two weeks before Britain ad
mitted her, has convinced Asian leaders here 
that world opinion can be turned against 
Britain through peaceful protest. 

COURT MOVE THREATENED 
England's Joint Council for the Welfare 

of Immigrants threatened to take the case 
of the 24 jailed Asians to the European court 
in Strasburg. Although there appears to be 
little chance the court will hear the case, be
cause Britain has failed to ratify the section 
of the European Convention for the Protec
tion of Human Rights that covers citizen
ship, the council's threat helped mobilize 
public opinion in England. 

Britain's Labor government, faced with 
elections in which race and immigration will 
be major issues, has been pressuring Kenya 
and Uganda to let the Asians stay in Africa. 

The pressure has worked so far because 
Kenya and Uganda depend heavily on Brit
ish aid. But there are signs that both govern
ments are losing patience. 

The newspaper of Uganda's ruling party 
said recently that Britain was in effect 
"renting Uganda" to keep its Asians in. The 
same day, a j"'.lnior member of Kenya's cab
inet accused Britain of trying to blackmail 
Kenya over the Asians and said his govern
ment might soon deport 5,000 or 10,000 of 
them to show Britain how serious the prob
lem is. 

If Kenya or Ugand•a deport the Asians
Britain is honor bound to admit them. 

Until then, they are stuck. An estimated 
1,500 Asians in East Africa are living off rel
atives or charity while waiting for the Brit
ish to accept them. The story of how the 
Asians, who are East Africa's middle men
racially and economically-have been trapped 
in this position is more than a compelling 
human tale. 

It is a story of Africa coming of age eco
nomically and its growing pains; of inter-
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national conflicts that haunt former colonial 
powers and the newly emerging nations; and 
of the uncertainties that surround the con
cept of citizenship on this still developing 
continent--and in Britain, when the citizens 
involved are nonwhite. 

It is also an emotional tale, clouded by 
charges of racism and double-dealing being 
hurled at each other by the English, Africans 
and Asians. 

The Asians are in fact almost all persons 
whose ancestors came here from India. To
get her with a smaller group of Pakistanis and 
others from the Asian subcontinent, they 
have always been referred to collectively as 
Asians. 

Their contact with Africa stretches back to 
the time, centuries ago when Indian traders 
from the Cutch and Sind regions plied the 
Arabian Sea and sailed to Africa. 

The British brought 30,000 indentured 
laborers from their Indian colony to build a 
railroad linking ef Kenya and Uganda at the 
end of the 19th century. 

Indian traders, soldiers and others eager 
to get away from their overcrowded homeland 
followed, pushing into the remote interior 
which they helped to open up. 

Industrious, thrifty and better educated 
than the African tribesmen with whom they 
dealt, the Asians quickly gained control of 
the petty and medium-scale commerce of 
East Africa that they still retain. 

Like the Jewish merchants of America's 
ghettoes, to whom they are often compared, 
the Asian traders assert they have provided 
services that no one else would and as in 
America, many of their black customers say 
exploitation is rampant. 

Placed above the African in the colonial 
order, the Asians were segregated into cer
tain sections of towns and barred from 
settling on the rich farmlands thlllt had been 
taken by the white colonialists. 

Even now, they still live apart--from the 
whites and the Africans, and from each 
other. 

The Asian communLty is divided along rigid 
social and religious lines that permit little 
mixing. This may have brought much of to
day's trouble on the community. 

Perhaps 60 to 70 per cent of the estimated 
350,000 Asians of East Africa are Hindus, 
who provide most of the area's shopkeepers 
and traders. 

The smaller groups are mainly the bearded, 
turbaned sikhs, who are artisans; the Mos
lems {who form one of the richest segments 
of the Asian community) and a small num
ber of Goans, whose ancestors were Christian
ized by the Portuguese when they came to 
Goa. 

These groups are subdivided into castes 
and into groupings based on the town or 
area of origin in India, and keep very much 
to themselves. Outsiders are permitted only 
rare glimpses into their lives. 

"These people are perpetuating the old 
rigid social order that we in India are now 
trying to change," says a young Indian dip
lomat posted in East Africa. 

Each group maintains its own temples, 
schools, and living areas. Pretty young Indian 
women may replace their filmy saris wilth 
m iniskirts when they go downtown, but they 
rarely if ever. would date outside their own 
sub-grouping, much less outside the Asian 
community itself. 

When I want to marry, I will have to go 
back to India to find a girl of my caste," says 
a young Indian. 

RELIGIOUS BARRIER 
Africans have also been suspicious of 

Asians because of the exclusive nature of 
their religion. The white man came to evan
gelize and spread Christianity. But Hindu
ism, an introspective religion, has not been 
shared with Africans. Many Asians admit 
that race relations here are bad. 

"We have a conservative, stratified so
ciety," says a member of the Indian elite. 



6558 
"It takes us much longer than the white 

man to change our attitudes. If an Indian 
shopkeeper has been kicking an African 
around, he cannot suddenly stop i_t and say 
what a great fellow the African is. The white 
man here have that talent, but we do not." 

Estimates that Asian traders have con
trolled up to four-fifths of the retail and 
small wholesaling enterprises in this region 
are not scoffed at here, even though the 
Asian popula tion is only a small percentage 
of the combined 32 million population of 
Kenya, Tanzania and Uganda. 

Experts estimate that Kenya has about 
150,000 Asians and Tanzania. and Uganda 
have up to 100,000 each. 

But the extent of the Asians' control of 
the economies of these countries has prob
ably been exaggerated. The industries, major 
banks and big farms were, and in many 
cases still are, in the hands of white men. 

WHITES' POSITION 

The positions of the whites, whose capital 
is still needed by developing countries, seems 
secure for the time being. The Asians are 
much more vulnerable. They were not only 
the merchants but also the tailors, jewelers, 
repairmen and clerks of this society until 
independence. 

It is their jobs and their shops that the 
Africans are demanding and getting as they 
become more educated and skillful. This, for 
the moment, is what Africanizatlon is abo~t. 

Kenya and Uganda have begun to restnct 
trading licenses and jobs to their own citi
zens. This is the crux of the problem and 
the developing civil rights movement. Most 
of the Asians in these two countries are Brit
ish citizens, not Kenyan or Ugandan. 

When Britain gave Kenya independence 
in 1963, British citizenship was automatically 
granted to Asians who did not apply for 
Kenya citizenship. 

Only about 20,000 Asians did, in fact, apply 
for Kenyan citizenship. This created new 
African resentment against the Asians. 

"We were uncertain what would happen 
here under an African government," ex
plained an Indian businessman. "This was 
just after the Congo and around the time 
that Asian traders were murdered and chased 
off Zanzibar during the revolution. 

"It wa-s much more of a gamble for us than 
for the whites. It became known fairly 
quickly that a white who took out Kenyan 
citizenship could always get his British pass
port back very easily. It also became known 
we would not." 

BRITISH BLAMED 

The most frequent criticism is short and 
bitter: "We thought we could believe the 
British." 

Most of the estimated 120,000 Asians who 
had a right to British citizenship stayed in 
Keny·a after independence, hoping for a. few 
more years of making money and living in 
sunshine, with the British passport as an 
escape hatch if anything went wrong. But 
the hatch wa-s slammed shut at about the 
time things began to go wrong. 

In 1968, faced with what it perceived as 
growing racial tensions between colored im
migrants and Britain's white population, 
parliament passed an immigration act that 
took away the Asians' absolute right to enter 
Britain. 

Now they have to apply for permission, 
and entry permits are rationed at 1,500 a year 
for heads of fam1lies, meaning about 6,000 
persons a year. 

The British assert that this is not welsh
ing on their offer of citizenship, but merely 
a. fashion of making the Asians "form an 
orderly queue.'' Everyone in the line will get 
in, the British say--eventually. 

LITTLE TIME LEFT 

Time is in short supply to the Asians. They 
have been racing against Africanization of 
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their jobs and shops since independence, and 
this is the year when they clearly will have 
lost the race. 

In January, Uganda ordered about 3,000 
Asian traders to close their shops immedi
ately, and warned them they could be ex
pelled from the country. 

Kenya. ordered also 1,000 Asian traders to 
wind up their businesses. Unlike Uganda, 
Kenya is giving them up to six months to 
settle their affairs. 

In Tanzania, where the role of Asians is 
much different because many did apply for 
and receive Tanzanian citizenship and they 
have taken a more active part in supporting 
the African government, no direct action has 
been taken against Asian traders. But the na
tionalization of the wholesaling industry 
puts a severe financial squeeze on Asians, 
who had monopolized it. 

The situation in Kenya will get worse in 
a few months, when, according to B.B. Ban
geau, Kenya's principal immigration officer, 
m any of the work permits held by Asians here 
will expire. 

"It is not intended to renew the permits," 
Bangea.u says. 

Kenya does not expel the Asians as theil" 
permits are cancelled. Knowing that Britain 
will eventually take them, Kenya issues re
newable three-month permits to remain "in 
Kenya. 

But t hey cannot work. Many assert they 
have already been reduced to living on char
ity. As their funds recede, and they have 
nothing left but the price of an airline ticket 
to London, they have little to lose by flying 
there and trying to embarrass the British 
government. 

Britain is pressing major airlines not to 
carry Asians unless they have valid entry 
permits. Thus far the airlines have gone 
along, but there is growing resentment of 
the British tactics. There are reports that 
some Asians are planning to charter airliners 
to carry the gate-crashers to London to force 
a confrontation. 

125 A MONTH 

There are now more than 10,000 entry per
mits, which are doled out at the rate of 125 
a month. Most of these represent families 
who are living on savings or charity. 

Officials estimate that of the approximately 
70,000 Asians in Kenya who hold British cit
izenship, about 40,000 would go to Britain. 

The other 30,000 are expected to go back 
to India. They are mostly older people with 
solid ties and in better financial shape than 
the British-leaning group. 

The Indian ambassador here, A vtar Singh, 
has said that India would welcome these 
people back and give them citizenship. 

WAR IN ENEMY TERRITORY 

HON. LOUIS C. WYMAN 
OF NEW HAMPSHIRE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. WYMAN. Mr. Speaker, as the edi
torial from the Dallas Morning News 
that follows points out, "war is a dirty 
business." This is particularly true for 
foot soldiers under combat conditions 
in areas inhabited by enemy civilians. 

They never know who is going to shoot 
them, who is going to boobytrap them, 
or who may be an accessory before the 
fact to their own murder. 

Justice must be leavened with basic 
understanding of the horrors of war 
under these circumstances in assessing 
blameworthiness. 
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Whether a jury or court-martial, the 
trier of fact needs take a good hard look 
at the situation aetually confronted by 
individuals in combat in such areas be
fore finally exercising :final judgment in 
each case. 

The editorial follows: 
WAR Is-A DIRTY BUSINESS 

(NoTE.-This editorial from the Dallas 
Morning News was written by Don Moore, 
Dallas Businessman and an inf8intryman in 
WWII.) 

I saw my best friend, an Italian youngster 
from New Jersey, fatally shot in the back 
by a 12-year-old German girl. He was inspect
ing a cellar in Cologne, Germany, 1944, as 
our 102nd Infantry moved into that enemy 
city. 

War is the dirtiest game in the world. 
Maybe I'm biased-but to court-martial 

American foot soldiers in Vietnam for kill
ing civilians is ridiculous. 

I saw an old German woman remain silent 
while an American GI inspected her house, 
the door of which had been booby-trapped. 
He is dead. Was she not just as much an 
enemy as a German in uniform-or just a 
kind old lady in a foreign country? 

War is dirty-you're just as dead from the 
shot of a 12-year-old Germany girl as from 
a bomb dropped by a German plane. 

I was yanked out of the University of 
Texas, trained and sent to Europe to defend 
the country I love. In no time !-and every 
other foot soldier-learned that you'd never 
get back unless you killed and got the thing 
over with. 

If you turned your back a second, in an 
enemy city, your head would be blown off 
or your spine severed by a knife. 

Yes-you killed. Your one objective was to 
get back to Austin, finish your education 
and resume a normal life. It's either you or 
the other fellow-and sometimes the "other 
fellow" is a helpless-looking old German 
you're trying to help. You turn your back 
and you're dead. 

There is a difference between our experi
ence 25 years ago and the current ordeal in 
Vietnam: At least we knew a German when 
we saw one. Those poor soldiers in Vietnam 
don't know a Communist Vietnamese from 
an American ally-they all look alike. 

If righteous finger-pointers want to try 
you boys over there, the requirement is sim
ple: Let the jury be composed of men who 
have had frontline infantry experience. 

You can't judge the actions of a combat 
infantryman by standards of what is moral, 
kind and right today in Dallas, Texas. 

It isn't easy to see your best buddies taken 
prisoner, then view their bodies later-all 
shot through the head. 

No foot soldier, who had been through it 
can reconcile the cllfference in killing civil
ians-who'll kill you in a second-and killing 
the enemy in uniform. Also, why pick out 
the infantryman, when our bomber pilots 
would kill 5,000 German civllians in a sin
gle raid? 

At a recent gathering of our infantry vet
erans, all were burned up over this-and par
ticularly over this country tolerating those 
who spit on the flag, burn their draft cards 
and escape service through a loophole. Mean
while, infantrymen get malaria, the mange, 
jungle rot or a free burial in Arlington Ceme
tery. 

It is strange that the bleeding-heart, pro
communist liberals didn't say a word in 
World War II when the Reds were our allies; 
but now that Americans are killing Viet
namese Reds, they think they should be 
courtmartialed. Their pink slips are showing. 

These bleeding hearts, now screaming over 
alleged massacres, don't know the score. They 
haven't seen their buddies kllled by a hand 
grenade thrown by a "harmless" civilian. 
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War is dirty. You kill or get killed. That's 
the sum or substance of it, and a civilian 
can put you in a coffin as quickly as an 
enemy in uniform. 

CIDCAGO'S PROPOSED LAKE 
AIRPORT-V 

HON. ABNER J. MIKVA 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. MIKVA. Mr. Speaker, during the 
past several weeks i have made remarks 
concerning the broad ecological, cost, 
and safety problems presented by the 
proposal to build an airport in Lake 
Michigan, o:ti the shores of Chicago's 
southside. 

A lake airport, if constructed, will in
:fiuence the lives of millions of Chicago
ans. The Chicago chapter of the Ameri
can Institute of Architects has pointed 
out that: 

Experience has shown tha,t airports are 
extremely powerful environmental factors 
that influence the lives of millions of people 
not directly associated with the rurport . 

Airports, by their very presence, produced 
economic and social change. They relocate 
people and change the nature of communi
ties. They produce air and water pollution 
and create a great problem of noise pollution. 
All of these factors affect people to a very 
real and extensive way. 

One such effect of a lake airport which 
I have nat previously mentioned is the 
traffic congestion it will generate. Fred
erick Blum, urban planner and coordi
na-tor of the Campaign to Stop the Air
port in the Lake of the Businessmen for 
the Public Interest, a Chicago organiza
tion, has studied this traffic problem. His 
conclusions are ominous. I would like at 
this time to include his report in the 
RECORD. 

The report follows: 
TRAFFIC CONGESTION GENERATED BY AmPORT 

IN LAKE 

(By Frederick Blum) 
The proposed airport in the lake will pro

duce traffic tie-ups of monumental dimen
sions. In order to accommodate anticipated 
peak-hour traffic loads, over 24 multi-level 
expressway lanes would have to be con
structed on the causeway between the air
port and the shore. The extrBIOrdinary num
ber of traffic lanes would be in addition to a 
rapid tr.ansi t line linking the airport to the 
subway system. 

The huge volumes of traffic generated by 
the airport would have to be absorbed by 
an already saturated expressway system 
which would cause auto and truck traffic to 
be at a virtue.! SJtandstill during the morn
ing and evening rush hours. 

Rapid transit, which is capable of carry
ing a. greater volume of passengers than by 
an expressway system, could not be ex
panded a,t the airport site beyond a two-lane 
system due to limits imposed by the num
ber of lines in existing and proposed sub
way systems. 

Trame interchanges to be constructed at 
points linking existing and proposed express
ways with airport traffic would require a com
plex of multi-level structures whose dimen
sions would overwhelm the urban landscape 
and the lake view. 

Attempts to accommodate anticipated traf
fic loads would lead to absorption of large 
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amounts of south-side residential land for 
expressway expansion and truck terminal fa
cilities. Relocation loads will be large. Dis
placed populations will press south and south 
westward. A portion of displaced persons will 
be forced to move great distances to the 
northern part of the city and suburbs. 

Added to the costs of constructing the air
port will be the estimated $400 million 
needed to construct the 24 lane causeway 
including a surface rapid transit line. 

With all the anticipated rhetoric about the 
existence of technical solutions to the traf
fic problem, it is inconceivable, in the light 
of traffic to be generated by McCormick 
Place and the commercial developments on 
I.C. air rights, that even vast expenditures on 
transportation could do anything but cripple 
the inner-city tran&portation system. The 
Loop would be strangled by traffic overloads. 

TRAFFIC AND TRANSPORTATION ESTIMATES 

Anticipated passenger traffic for 3rd air
port by 1990: 75 million passengers per year; 
200,000 passengers per day. 

Total daily passengers who travel from air
port: 45. 

Percent of transfers who would travel from 
airport to city: 10. 

Total daily passengers who travel from air
port for city: 130,000. 

For every originating or terminating pas
senger, 2 persons are at airport to send off 
or greet passengers: 260,000 persons times 
130,000 passengers equals 390,000 persons. 

Estimated number of persons who will be 
employed at airport: 50,000. 

Number of persons traveling between air
port and city: 440,000 persons per 24 hours. 

Peak hour traffic loads-25 percent of 24 
hour loads: 110,000 persons per peak hour. 

Maximum expected CTA two-line rapid 
transit--peak hour: 40,000 persons. 

Persons using cars and buses--peak hour: 
70,000 persons. 

Persons per car: 1.5. 
Number of buses-peak hour: 100. 
Capacity per expressway lane: 1,800 auto-

mobiles per hour. 
Number of expressway lanes on causeway: 

24. 
Cost per mile four-lane causeway: $10 mil

lion. 
Number of miles of causeway: 5 miles. 
Total cost of causeway traffic lanes: $10 

million per mile times 6 (4-lane causeway) 
times 5 miles equals $300 million. 

Cost of rapid transit line: $100 million. 
(No estimates were made of the large num

ber of trucks which would carry air cargo 
and service materials between the airport and 
expressways.) 

TELLING THE FARMER'S SIDE 

HON. CHESTER L. MIZE 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. MIZE. Mr. Speaker, at this time 
when the committees of Congress are 
deeply involved in drafting new farm 
legislation, it is important to take note of 
what a strong agricultural economy 
means to the Nation. Station KCMO, 
Kansas City, Mo., in a recent on-the-air 
editorial, has pointed out some of the 
facts we should keep in mind in assessing 
the role of agriculture and in fashioning 
a new farm program to bolster this econ
omy. I wish to call attention to the fol
lowing editorial, "Telling the Farmer's 
Side": 
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TELLING THE FARMER'S SIDE 

(By George Stephens, KCMO farm director) 
Urban citizens in Mid-America should be 

grateful for the good job their country cous
ins are doing. City folks are often tempted 
to leave town and start farming in order to 
get away from it all. Well, if you start farm
ing now, you'd better take along your check 
book because a farm that will support a 
family today will cost you anywhere from 
$100,000 to a quarter of a million dollars. 
That's how much the nation's one million 
commercial farmers who prOduce over eighty 
percent of our Nation's foOd have invested, 
and it's a high risk, low-return business. 

Farmers spend over $33,000,000,000 a year 
for goods and services to produce crops and 
livestock and another $12,000,000,000 for 
things we all use such as furniture, clothes, 
appliances etc. Three out of every ten jobs 
in the U.S. are related to agriculture in the 
so-called agri-business field. Farmers are 
important taxpayers with total farm real 
estate taxes over 1.7 billion dollars a. year, to 
say nothing about all the other taxes farmers 
pay. 

Agriculture is the Nation's biggest industry 
with assets of better than $273,000,000,000. 
U.S. agriculture is efficient enough that we 
pay only seventeen percent of our disposable 
income for food in this country, compared 
with thirty-five percent in Japan, twenty
five percent in England, etc. Your grocery 
bill may seem high, but when you compare 
it with those in other parts of the world, you 
can see that U.S. farmers are the most effi
cient anywhere. Unfortunately, farmers have 
not benefited much from food price increases 
that have occurred in the spiral of inflation 
the past few years. 

This has been a. KCMO editorial. Copies are 
available on written request. If you have a 
different opinion, we invite your comments. 
Send them to SPEAK UP, KCMO Broadcast
ing, Kansas Cit y, Missouri. 

VETERANS' PAL 

HON. LESTER L. WOLFF 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. WOLFF. Mr. Speaker, there is a 
gentleman on Long Island who has been 
giving a tremendous amount of help to 
our veterans of our armed services de
spite the unfortunate fact that the pres
ent Nixon administration has permitted 
the Veterans' Administration to overlook 
many of their needs. This gentleman is 
Jack Kluger, the director of the Veterans 
Service Agency, a Nassau County depart
ment which is liaison for the Veterans' 
Administration. 

Since he continually provides a tre
mendous service to our veterans I would 
like to extend my remarks to include a 
recent article from the fine newspaper 
Newsday which exemplifies what a gift 
it is to have Jack Kluger helping our 
boys: 

VETERAN'S PAL IN MINEOLA 

(By Jack Altshul) 
"Back our boys in Vietnam is the word you 

get from Washington. But when the boys 
come home, Washington turns it back on 
them." 

The speaker was Jack Kluger, a natty mus
tached man who smokes a cigar and spends 
all his working days helping veterans and 
their families. He is director of the Veterans 
Service Agency, a Nassau County depart-
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ment that acts as a liaison for the Veterans 
Administration. 

Kluger is perturbed at the present trend 
of the Nixon administration in its dealings 
with servicemen returning from Vietnam. 
"The word we hear is economy," he says. 
"And the one who suffers the most is the 
boy being discharged from service." 

A case in point is the present level of aid 
for a discharged serviceman who wants to go 
to college under the GI Bill of Rights. The 
government will give him about $1,300 a year 
towards his college education and Kluger in
sists it isn't enough. 

"Take a Long Island boy who wants to go 
to Hofstra," he says. "Even if he lives at 
home, tuition and books cost more than 
$1,800 a year. And if he wants to go away to 
college, the costs run anywhere from $2,000 
to $4,500 a year. When I got out of the service 
after World War 2, we only got $65 a month, 
half of the present allotment, but tuition 
was one-third of what it is today." 

There is a move in Congress, Kluger notes, 
to raise the allotment, but he said that 
President Nixon has indicated he will not 
sign the bills passed by the Senate and 
House. The Senate's bill calls for a 40 per 
cent increase in the educational allotment; 
the House has passed a 27 per cent increase; 
President Nixon has indicated he will veto 
any figure above 13 per cent. 

Kluger is equally critical about the gov
ernment's economy move that has cut down 
on graveside maintenance and honor guard 
ceremonies at national cemeteries. "I think 
it's a disgrace," he says, "to visit Pinelawn 
National Cemetery these days and find that 
it is cluttered with beer cans and refuse. I 
understand Washington has simply cut down 
on expenses necessary to keep the grounds 
tidy. There ought to be some dignity at
tached to a man who has died for his coun
try or fought for it." 

But it is the living veteran who occupies 
most of the attention of Kluger and his 
17-man staff in offices at 320 Old Country 
Road, Mineola. In the six years that Kluger 
has been on the job, cases handled by his 
agency have doubled to the point that last 
year more than 40,000 "contacts" were proc
essed. These would include any problem 
affecting a veteran or his family: pension and 
disability requests, aid in seeking employ
ment and young men seeking an education. 

About a third of the increase Kluger at
tributes to the Vietnam war. The rest re
flects the county's increase in population 
and the problems brought on by old age and 
death for veterans of World War I. 

Many of the younger veterans have little 
idea of how the Veterans Service Agency can 
help them, Kluger tells of a 22-year-old dis
charged Marine who came into the office 
recently and made it clear he didn't want 
any handouts. What, then, did he want? The 
boy said he was broke and thought maybe 
he could get a loan. He couldn't, but before 
he left, Kluger had put the wheels in motion 
to get him a $44 a month disability pension 
for life. 

"He didn't even know his two Purple 
Hearts rated that," Kluger said. 

Sometimes the director's work takes on 
investigative chores worthy of a detective. 
"We had a young veteran's widow in here, 
who was really hurting to make ends meet. 
She had three children. Her 40-year-old hus
band had died of a heart attack. If I could 
prove it was in any way service-connected, I 
could get her a sizable pension. Sure 
enough we found out by looking through 
his records, he had had a mild attack in the 
service when he was 19. We were able to 
get her a 30 per cent disability pension for 
life and the children will get educational 
benefits." 

The phone rang. Kluger answered it, lis
tened and said, "We'll get it." The request 
had been for six blood donors for a veteran's 
wife. At 320 Old Country Road, they care 
about veterans. 
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PREVENTIVE DETENTION 

HON. RICHARD L. ROUDEBUSH 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. ROUDEBUSH. Mr. Speaker, in re
cent years at least three crime commis
sions have recommended the enactment 
of legislation for pretrial detention in 
the District of Columbia. A provision to 
implement these recommendations is in
cluded in the omnibus crime bill reported 
by the District Committee on Monday. 
The need for this provision is urgent, and 
I join with many others in the House in 
supporting its passage. 

The policy questions raised by this 
legislation are of special importance to 
residents of the District. The crime bill 
authorizes courts in the District to con
sider a defendant's potential danger to 
the community in setting conditions of 
pretrial release. Further, if the court de
termines in an adversary hearing not 
only that there is a "substantial proba
bility" that the defendant has committed 
a violent crime but also that "there is no 
condition or combination of conditions 
of release that will reasonably assure the 
safety of the community," the defendant 
may be detained. The time limit on this 
pretrial custody is 60 days. 

This legislation is needed because the 
Bail Reform Act, which applies to every 
criminal offense in the District of Co
lumbia, presently forbids courts to con
sider danger to the community in set
ting conditions for noncapital offenders. 
If there was ever any doubt about this, it 
was laid to rest last April in the case of 
United States v. Leathers, 412 F. 2d 169 
<D.C. Cir. 1969). In Leathers, the Court 
of Appeals said: 

The Bail Reform Act specifies mandatorily 
that conditions of pretrial release be set for 
defendants accused of noncapital offenses. 
When imposing these conditions, the sole 
concern of the judicial officer charged with 
this duty is in establishing the minimal con
ditions which will "reasonably assure the ap
pearance of the person for trial. ... " The 
structure of the Act and its legislation his
tory make it clear that in noncapital cases 
pretrial detention cannot be premised upon 
an assessment of danger to the public could 
the accused be released. 

Pretrial release is highly desirable in 
most cases not only because it secures 
the liberty of a defendant before trial
a defendant who may not be convicted
but also because it eliminates the ex
pense of unnecessary custody. There is 
no question but that Congress should 
continue to support pretrial release as 
the general rule. 

There are, however, ~orne cases in 
which mandatory pretrial release 
amounts to a reckless disregard of the 
public safety. This is why the law must 
be changed. 

Noncapital offenses in the District of 
Columbia include such serious crimes as 
forcible rape, arson, kidnaping, armed 
robbery, burglary, bank robbery, may
hem, assault with intent to kill, man
slaughter, and second-degree murder. It 
does not take much imagination to see 
that some of the men who perpetrate 
these crimes pose a clear and present 
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danger to the public during the period of 
their pretrial release. Unfortunately, 
some of these people have nothing to do 
but make trouble. 

Today, a defendant charged with any 
one of these serious offenses is entitled 
to pretrial release as a matter of law. 
The only possible exception is a defend
ant who is virtually certain to attempt 
escape. According to the language of the 
act, a defendant could be charged with 
any or all of these noncapital offenses
with second-degree murder, kidnaping, 
rape, armed robbery-and still be en
titled to pretrial release. Under the Bail 
Reform Act, no significance whatever is 
attached to a defendant's propensities 
or viciousness. Courts are required to 
ignore the probability of future crimes. 

A law so callously indifferent to the 
welare of the public demands the urgent 
attention of Congress. 

Let me illustrate the absurdity of this 
law. 

Several years ago, police in New York 
City arrested a man who was strongly 
suspected of committing more than 750 
burglaries over a period of 2 years. At 
the time of his arrest, the man was carry
ing burglary tools and a stolen coat. In 
addition, the man fit perectly the de
scription of a person who had pawned 
thousands of dollars of stolen property in 
the city. If this same defendant were 
arrested in the District of Columbia, he 
would be entitled to pretrial release as a 
matter of law simply by saying to the 
court, "I am not guilty." 

A professional burglar regardless of his 
criminal credentials, regardless of his 
past record, is entitled to release as a 
matter of statutory law. All he has to do 
is to refuse to admit guilt. 

More incredible is the fact that if a 
man like this, suspected of 750 burglaries, 
is released prior to trial, commits a new 
crime, and is caught in the act-he is still 
entitled to pretrial release, under the 
statute. He can be caught redhanded and 
he still goes free. 

Prof. Herman Goldstein, of the Uni
versity of Wisconsin Law School, cites a 
series of incidents involving a gentleman 
named Anthony Massari in Chicago: 

Massari was released from the Illinois State 
Penitentiary upon completion of a three
year term for burglary and armed robbery In 
1961. On July 8, 1963, Massari was appre
hended in the act of commi ttlng a burglary. 
He was indicted and released on ball total
ing $7,500. On August 24, 1963, while free on 
ball, the subject was apprehended in the 
commission of a second burglary and was 
found to have in his possession the proceeds 
of stlll another burglary committed earlier in 
the day. He was indicted on two counts of 
burglary and released on $4,500 bail. The sub
ject was again arrested on November 18, 1963, 
when he was found to be in possession of a 
loaded firearm and burglary tools. On Jan
uary 16, 1964, he was arrested in the act of 
committing a burglary and found to have the 
proceeds of two other burglaries in his pos
session. He was indicted the following day 
and released on $15,000 bail, only to be again 
arrested on the same afternoon while com
mitting still another burglary for which he 
was indicted and bail set at $5,000. Subse
quently, he was arrested on February 8, 1964, 
with release on bail set at $10,000; again on 
February 21, 1964, with release on bail of $5,-
000; and again on March 5, 1964, when baJl 
was set at $5,000. 

On April 24, 1964, when Massari went to 
trial, he had been arrested nine times 1n the 
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period from July 8, 1963, to March 5, 1964, 
indicted on ten counts and was free on $48,-
500 in bail. He entered a guilty plea to the 
10 indictments and was sentenced to from 
five to 15 years in the penitentiary on each 
count-the sentences to run concurrently. 

Not only would Massari have been re
leased again and again in Washington, 
he would theoretically have been re
leased without bond unless there was 
evidence that money bond was essential 
to secure his presence at trial. 

The incidence of burglary is far too 
great in the District of Columbia for 
Congress to sit back and allow-even 
command-that people like Massari be 
released again and again and again. 

But there is an even more serious de
ficiency in the law. The Bail Reform Act 
permits not only recidivism but violent 
recidivism. When we talk about armed 
robbery and rape, we are talking about 
violent crime. We are talking about crim
inals who pose a serious threat to the 
public. 

Take the case of a defendant who is 
apprehended in the midst of an armed 
robbery-at a supermarket or a dairy 
store or a bank. Before he is arrested, he 
may trade shots with police. After he is 
arrested, he may prove to be a narcotics 
addict who is hooked on heroin. This man 
must steal to support his habit. He must 
commit crime to survive. And he may be 
reckless, dangerous, and violent. But all 
this is irrelevant under the present law, 
which mandates such a defendant's pre
trial release. 

Judge Tim Murphy of the court of 
general sessions was talking about this 
very problem last year when he told a 
Senate committee that: 

Many cases come before the court in which 
from the outset there is not a shadow of a 
doubt about the defendant's guilt. Many 
of these cases involve dangerous persons 
whom the judge knows to a moral certainty 
will repeat their criminal activity if released. 
Yet under the Bail Reform Act he must re
lease these people to prey on the community. 
My immediate examples are the holdup man 
who is in on one, two, three or four gun 
point holdup charges, and, of course, your 
narcotic addicts, who because of their illness 
must commit a crime to support a habit. 

These repeated crimes can lead to 
great tragedy. In Baltimore a few years 
back, a man named James Larry Bandy 
was charged with burglary, possession of 
a deadly weapon, and possession of nar
cotics. He was released on $5,000 bond. 
Shortly thereafter, he attempted to rob 
a Hot Shoppe Cafeteria. When Patrol
man Charles W. Zeller intervened, 
Bandy shot him in the head, a bullet 
lodging in the officer's brain. Although 
the officer lived, surgeons were unable to 
remove the bullet. I insert two articles 
related to the case of James Larry 
Bandy: 

[From the Baltimore News-American, 
Mar. 17, 1964] 

ZELLER CASE SUSPECT PRESENTED 

The Grand Jury today accused James Larry 
Bandy, 28, of the 1900 block N. Charles St. 
of assault with intent to murder a Balti-
more policeman and attempted robbery with 
a deadly weapon. 

Presentments alleged Bandy shot Patrol
man Charles W. Zeller, a 38-year-old homi
cide detective, who attempted to break up 
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an attempted holdup of a cafeteria in the 
4500 block Edmondson Ave. last Jan. 8. 

Bandy was returned from Long Beach, 
Calif., last week on charges of burglary, pos
session of a deadly weapon, and possession 
of narcotics, separate cases still pending in 
Baltimore County and Baltimore city courts. 

State's Attorney William J. O'Donnell said 
the fare of one Baltimore detective to cali
fornia was paid by his office because of the 
deadly weapon charge against Bandy in the 
city. The bail bondsman, H . Andy Oberfeld, 
paid the fare of the other detective from the 
Fugitive Squad. 

Deputy State's Attorney, Charles E . Moy
lan, Jr., said that he would recommend that 
a total of $80,000 bail be set for Bandy, 
$50,000 on the charge of shooting Patrolman 
Zeller, and $30,000 on the attempted robbery 
accusation. 

Mr. Moylan took Mrs. Nadine Engler, a 
cashier at the Hot Shoppe before the jurors. 
She was on duty when a holdup man at
tempted to rob her and then fled with Patrol
man Zeller in pursuit. The fleeing bandit 
shot the officer in the head in front of the 
Upland Apartments in the 4500 block Manor
dene Rd., ending the chase. 

Patrolman Zeller, still on sick leave, has 
made remarkable recovery despite the fact 
that he still carries the bullet in his brain, 
embedded in a "silent" area so near to vital 
centers that surgeons decided not to operate. 

Lt. Anton Glover said that Bandy was 
wanted by Baltimore for bail jumping. He 
said that when officers reached the Cali
fornia city, they received information which 
led to Bandy's being placed in two police 
lineups in Baltimore over last weekend. After 
Bandy was identified in the lineups, one of 
which was viewed by Mrs. Zeller who was 
dining with her policeman husband when 
the holdup occurred, the Grand Jury pre
sentment was arranged. 

[From the Baltimore Sun, March 18, 1964] 
BAIL JUMPER INDICTED IN ZELLER CASE 

James Larry Bandy, 28-year-old bail 
jumper, was indicted by the grand jury yes
terday on charges of attempted murder of 
Patrolman Charles W. Zeller and an attempt 
to rob a cafeteria last January 8. 

Charles E. Moylan, Jr., deputy State's At
torney, said Bandy will be arraigned this 
morning before Judge Charles D. Harris in 
Criminal Court. 

Bandy was taken into custody last week 
in Long Beach, Cal., during a traffic check, 
and it was learned then that he was wanted 
as a fugitive here for skipping $5,000 bail in 
connection with deadly weapon and barbi
turate charges. 

BAIL SET AT $80,000 

New bail for the accused, who gave a local 
address in the 1900 block North Charles 
Street, was set at a total of $80,000 by Wil
liam J. O'Donnell, State's Attorney. 

Bandy is charged with attempting to mur
der Patrolman Zeller by shooting him in 
the head. 

The police victim was shot while chasing 
a holdup man after the armed robbery try 
at the Hot Shoppe Cafeteria in the 4500 block 
Edmondson Avenue. 

Patrolman Zeller, 38, was in critical con
dition for weeks. Doctors never removed the 
bullet and it remains lodged in his head. 

A second indictment accuses Bandy of at
tempting to rob with a deadly weapon Mrs. 
Mildred N. Engler, cashier of the Edmondson 
Village eating place. 

The indictments were returned by the 
grand jury after testimony was 'taken from 
Detective Lt. Anton Glover, Detective Sgt. 
Donald Sutton, and Sgt. Louis Brandt. 

Mr. Speaker, what is truly shocking is 
that if someone like James Larry Bandy 
attempts to rob a cafeteria in the Dis-
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trict of Columbia, and if he shoots a po
lice officer in the head while trying to 
escape, the Bail Reform Act would re
quire that he be given pretrial release. 
The Bail Reform Act would see to it that 
he was back on the streets, free to pursue 
his criminal activities. 

The Congress of the United States 
cannot tolerate this irrational law any 
longer. The Bail ·Reform Act must be 
amended to · take account of the dan
gerous defendant. 

Washington, D.C., has become the 
Capital of fear, the Capital of terror, for 
thousands and thousands of our citizens. 
The Bail Reform Act is partly respon
sible. 

This law must be changed to permit 
courts to consider a defendant's danger 
to the community. This is a duty we owe 
to the country. 

FREEDOM'S CHALLENGE 

HON. THOMAS P. O'NEILL, JR. 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 

Mr. O'NEILL of Massachusetts. Mr. 
Speaker, each year the Veterans of For
eign Wars of the United States and its 
Ladies Auxiliary conducts a contest for 
students throughout the United States 
and U.S. territories. The winning speech 
for this year on "Freedom's Challenge" 
was written by Miss Jennie M. Veno, who 
resides in the Canal Zone. Her mother, a 
widow, is a legal resident of my con
gressional district. 

Over 400,000 young students partici
pated in this contest, competing for five 
scholarships, which are awarded to the 
top prizewinners. 

I wish to draw the attention of my 
colleagues to Miss Veno's well-written 
and very perceptive essay. Miss Veno has 
as one of her major themes in this essay 
the idea that each man, every individual 
in this Nation, has a responsibility for 
seeing that democracy continues. This is 
something that should be stressed, and 
I commend her for discussing it. It is 
good to attempt to change things that 
are wrong, but at the same time, each 
American must practice democracy and 
just not talk about it. 

Again, I commend this essay to my 
colleagues as an indication of the serious 
thought in which American students are 
engaged. It follows: 

FREEDOM'S CHALLENGE 

(By Jennie M. Veno, Curundu, C.Z.) 
A Government by the people that strives 

for happiness, equality of rights, privileges 
and freedom, for the individual. This is 
Democracy and we are the people who are 
challenged to produce and maintain these 
ideals. 

Some people seem to think that Democracy 
is faltering, maybe they just think it's old
fashioned and slow, but dreams don't come 
true over night. They also don't come true 
by sleeping. People who believe that Democ
racy is failing desire freedom, but what is 
Democracy if it does not mean freedom? They 
protest with riots, demonstrations, fighting 
and marching. People who do this can be 
compared to a spolied child throwing a tan-
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trum to get what he wants. These acts only 
help to destroy what we already have. Pro
testers say that they are attempting to se
cure freedom, yet they sometimes infringe 
upon the freedom of others. Instead of act
ing this way they should try to work out a 
set of standards, rules, or whatever it is 
they would like and to present them as 
civilized adults. They could propose rea
sonable possibilities of advancement that 
can be tossed around by an. That is the 
Democratic way. 

There are certain ideals which our Democ
racy must preserve. Education is one of these. 
It determines the types of things a person 
can comprehend and enjoy. Every person has 
an equal opportunity to obtain the best 
form of education. We should take advan
tage of this convenience and we must main
tain this opportunity for our children. 

our ideals of happiness and equality must 
also be saved. To do this we cannot allow peo
ple to become divided under any type of 
classification. When this happens one group 
is bound to feel deprived or superior, then 
conflicts arise. The freedom, well being and 
happiness of all concerned is then in danger. 
As we are all aware the racial problem is a 
split and must be sealed because it is threat
ening the ideals for which we are fighting. 

It is up to us students, the future leaders, 
to continue this fight for freedom and not let 
it's progress be hindered by nationalism, im
perialism, Communism or Fascism. We can
not let their voices become louder than our 
cry for a sound democracy that produces 
freedom. 

In order to defend our freedom we must 
be willing to fight for it. We have to under
stand and believe in what we fight for. We 
must be patriotic and strong. We will have 
to uphold our self-esteem and America's 
great image in this modern world. It will be 
impossible to do so by turning our backs 
when some one threatens our way of life. We 
must be ready to defend any of our policies. 

All through the ages mighty empires were 
created by people who were proud a.nd had 
the desire to advance, to progress and they 
fought gratefully to obtain these. 

Those of us who cannot have the privilege 
of fighting should do our part by keeping 
well informed in current events, by voting 
and writing to our Congressman or the 
President when we feel we should. We must 
keep our patriotic spirit alive by passing it 
on to our children and others, (by living 
every day as a model citizen, obeying laws, 
and having a genuine interest in the wel
fare of our Country) . It is our duty to help 
obtain a secure freedom for ourselves and 
our children. 

If we follow these steps, we will be meet
ing the challenge that our Democratic ideals 
present and we will also be setting an 
example for future generations to follow 

MILITARY CODE WILL NOT RECOG
NIZE ITS OWN MISTAKES AND 
INJUSTICES 

HON. RICHARD L. ROUDEBUSH 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 9, 1970 
Mr. ROUDEBUSH. Mr. Speaker, one 

of America's true war heroes is now 
languishing in a naval stockade-the vic
tim of our military syst-em which is fail
ing dismally to support fully our fighting 
men in Vietnam. 

I refer, of course, to the celebrated and 
tragic case of Marine Lance Cpl. Denzil 
Allen, of Lebanon, Ind. 
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Denzil is a 22-year-old veteran of the 
Vietnam War where he was wounded and 
decorated. 

Allen is receiving unjust treatment at 
the hands of the Nation which he so 
bravely and courageously represented on 
the battlefield. 

While the shaggy draft dodgers cower 
in the traitors' dens of Canada and 
Sweden, men like Corporal Allen have 
fought and died against the Communist 
enemy in Southeast Asia. 

Unless the American people are 
aroused, no doubt Corporal Allen will be 
in prison after the conflict has ended 
while the traitors in Canada and Sweden 
slink back to their affiuent homeland for 
a chunk of the good life, unprosecuted 
and unmaligned. 

I believe in all sincerity that Corporal 
Allen is the victim of a military code that 
will not recognize its own mistakes and 
injustices. 

More than 70,000 residents of Indiana 
have petitioned President Nixon for the 
release of Corporal Allen. Countless 
resolutions have been passed, numerous 
meetings held, and the prayers of thou
sands of Americans have been offered 
for Allen. 

Yet, he still is imprisoned. 
Mr. Speaker, I wish to place in the 

RECORD a series of articles written by 
managing editor Owen P. Hansen, of the 
Lebanon, Ind., Reporter, who visited 
Corporal Allen in his prison cell and has 
prepared a fine resume of the case. 

I ask that every Member of Congress 
examine the circumstances of this case 
and join with me in insisting that Cor
poral Allen be free to enjoy the fruits and 
happiness of a land that he so ably and 
honorably represented. 

The articles follow: 
WHO CAN HELP DENZIL? 

We are often asked here at The Reporter: 
"Who can do something for Denzil Allen?" 

We believe most people are concerned with 
justice in the case but feel frustrated in any 
individual attempts to get anything done. 

There was a time when it appeared 
politically popular to defend the young 
Lebanon Marine. At one juncture, at least 
two Indiana Congressmen, two Hoosier sena
tors and three or four out-of-state solons 
were making noise in Allen's behalf. 

At the present time, we know of only U.S. 
Congressman Richard L. Roudebush who 
seems genuinely sincere about following 
through in Allen's effort. 

And, as much as we hate to think it may be 
the case, we fear that only our represent
atives and senators can eventually get the 
proper review of Allen's case that it deserves. 

Elected officials from the President on 
down, we believe, have a false idea of the 
sentiment concerning Denzil Allen and those 
charged at My Lai. Too many of them, it 
seems, have the feeling that the American 
public is angered by what these men have 
done in combat situations. We feel differ
ently. We believe the Ainerican public sup-
ports the Denzil Allens of the country and in 
fact those who were at My Lai. 

For in both instances, conditions there 
were different than a.t the present. The Tet 
Offensive was underway and American 
troops were trained to trust no one. Hun
dreds of Americans were being killed weekly 
and the enemy Cong and the Vietna.m.ese 
friend looked identical. 

We sent American boys to Vietnam. to de
fend this country and we taught them to kill. 
We believe the American public recognizes 
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this and will bear the responsibility for their 
actions. 

The concept to win has been built into all 
American men from the time they began 
playing marbles to the day they take the 
battlefield. The concept of war follows this 
same inate desire for it is there to kill or be 
killed, to win or lose, to defend a country or 
surrender it. 

We believe the American public should 
make itself truly known regarding those we 
would punish. Only then will concerned 
Congressmen and Senators hear us. 

Give us an Army of Denzil All ens as op
posed to a league of bewiskered peace pro
testers when defending America and the 
war would have long ago ended. 

Our country is treating Denzil Allen un
justly. And it is high time someone came to 
his aid. 

DENZIL ALLEN So ALONE IN CONFINEMENT 
(By Owen P. Hansen) 

(EDITOR'S NOTE-Reporter managing Editor 
Owen Hansen this week visited Denzil Allen, 
Lebanon Marine convicted of murder and 
sentenced to 20 years at the Naval Stockade 
in Portsmouth, New Hampshire. Here are his 
reactions: ) 
Yesterday's hero . . and the war he braved, 
Seems forgotten today ... by those he saved. 

U.S. NAVAL STOCKADE, PORTSMOUTH, N.H. 
A remorseful yet reflective and learned yet 

lonely Denzil Allen met newsmen here Mon
day at an exclusive conference to discuss 
the Lebanon Marine's treatment and 
thoughts concerning alleged Vietnam. atroci
ties. 

"What happened with our platoon and 
what happened at My Lai are common prac
tices . . . some of us just happen to get 
caught," Allen commented. 

"When you are preparing for combat you 
are taught that the Vietnamese are gooks, 
and slant-eyes, and grunts, and goats ... 
they are not human beings. And when you 
are conditioned to taking these lives, how 
are you going to know when to turn it off." 

Allen has become quite philosophical dur
ing his 18 months confinement. He has re
quested to be housed in the block section 
which houses the cells for more privacy. 
"It's too noisy and there's too much yelling 
and fighting going on in the bays," he said. 

Described as a model prisoner, Allen reads 
everything he can get his hands on while 
not working as a linotype operator in the 
prison print shop. "Descarte, Plato, Berkeley, 
Kant, I've gotten quite interested in philos
ophy," the good-looking, two-tour combat 
veteran recalled. "I know I can never get rich 
studying philosophy ... if I could get out I'd 
just want to be left alone . . . I'm not in
terested in getting rich. I just want to learn, 
to absorb an education." 

And Allen is getting an early start on the 
education. In addition to obtaining his high 
school diploma by correspondence, the 22-
year-old confinee is taking an I.U. English 
course. He received his first paper back from 
IU last week having written on "Eating a 
Meal While Being Harassed In Boot Camp." 
His next paper will be on "Serving In a Com
bat Zone And The Absurdity Of War." 

Allen is the last of the four convicted of 
killing five Vietnamese May 5-6 near Hue to 
be retained in prison. John B. Belknap was 
discharged two weeks ago and James 
Maushart and Anthony Liccardo went free 
last week. 

Allen's attorney, George Martz, of Indian
apolis, also present for the conference, con
tends that the other three were equally as 
guilty as Allen for the Hue slaying. 

Allen pleaded guilty to premeditated 
murder and got a life sentence which was re
duced to 20 years by agreement. Martz con
tends Allen had been ill-advised by his Ma
rine attorney at the time. "Premeditation is 
built into war ... it is built in during boot 
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training to kill the enemy . . . that's the 
nature of war," Martz said. Martz has an ap
peal pending before the First U.S. Circuit 
Court of Appeals as well as pleas before the 
Marine Clemency Board and the AppealS 
Board. 

So far, it has appeared to be a "pass the 
buck" type of legal lethargy which finds each 
court or board requiring one of the other two 
to take action before it will concern itself 
with the Allen case. 

"The biggest mistake I've ever done is try
ing to do something for my country ... the 
country doesn't appreciate it," Allen said 
when asked if he had regrets over what he 
had done. 

The slim, 5'11" 175 pound Boone native 
has always contended that he believed the 
Vietnamese he and his men slew and were 
convicted of were Viet Cong. He can recall 
explicit times and instances surrounding the 
killings. 

Allen had put in 10 months of combat 
duty from 1956-66 and was once wounded. 
He was home until 1968 and was then told 
his company was ordered merely on a cruise 
to Hawaii. Once there, the group was off to 
its second term in Vietnam. The second tour 
came during the latter part of the Tet offen
sive when casualties were heavy. The day be
fore Easter 13 of his platoon were killed 
and 17 injured when they walked into an 
ambush. Death was a frequent visitor to 
friends of Allen and by early May, only three 
men in Allen's original 5 man platoon were 
still fighting. 

The night before the slayings, Allen found 
himself in charge of his platoon when his 
Sgt. for some reason didn't awake during 
a heavy assault by North Vietnamese troops. 
He called in an air assault immediately over 
his own men run back the NV A and save a 
vital crossing point which the enemy had 
hoped could be used for troop infiltration 
during a second Tet. 

It was this setting that led up to what 
ultimately happened. 

"I had no right to take another man's life 
... but I can't bring them back. Knowing. 
what I know now, if I had my life to live 
over, I wouldn't go over there." 

"When I was over there on my first tour, 
I had feelings for the Vietnamese people. I 
tried to bury one VC I found dead and got 
reprimanded for it ... Little by little I 
changed and the second tour I hated them 
all." 

Allen said he signed the guilty plea be
cause he was scared. The defense counsel 
claimed that Allen asked to sign the plead
ing. Martz showed a letter Allen had writ
ten his mother the same night as he signed 
the document saying he was "not sure" he 
was doing the right thing and asking for 
advice here. 

"Abolish the military all over the world. If 
I was advising a young man now who was 
about to go over there, I'd tell him to go to 
Canada before I'd advise him to fight." 

Allen, it is evident, is becoming bitter. "I 
can take six more years in here mentally 
but physically, I'm not sure," he said ap
pearing to be drained of desire. 

Allen said he used to get letters. Only a 
few nowadays. 

Allen said he had planned to marry a girl 
from South Bend while nearing his duty's 
end. She left him when he was confined. 

A lonely ex-soldier walked back to his cell 
in the dismal and damp New Hampshire 
afternoon. He has no business there. 

NEW MAN HAs BEEN MOLDED FROM RIGORS 
OF WAR, PALL OF PRISON 

The Portsmouth Naval Stockade which 
Denzil Allen calls home, is located in the 
midst of a sprawling shipyard situated near 
the Maine-New Hampshire state boundaries. 

No cameras are allowed at the fringe areas 
or on the grounds of the base because of 
the submarines which are serviced there. 
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EXTENSIONS OF REMARKS 

And at the north end of the base is the 
three story white, cellblock section which 
identifies the prison compound. It is here 
Allen prefers to live rather than with others 
because of quietness. 

Allen's schedule is simple. 
He works at the base print shop from 

9 a.m. to 11:30 a.m. and from 1:30 p.m. to 
3:30p.m. Monday through Friday. "We used 
to have enough to keep us busy all of the 
time but now we only have about a half 
day's work," Allen said. He learned to be a 
linotype operator while ·in confinement. 

Allen looks physically fit and says he can't 
complain about the treatment. He seems 
liked by those around him. "We get enough 
to eat . . . beef three times a week . . . I 
can't compiain." 

Complaining is one thing Allen is not ex
perienced ln. In recalling incidents of his 
combat and o"!. the death of the victims in 
his group's massacre, Allen is careful not to 
place blame on anyone other than himself 
nor will he mention names of others. 

Prison routine: Sunday afternoon, Mon
day and Tuesday evenings there are movies 
... Wednesday and Saturday evenings are 
gym call for the 670 inmates and on Thurs
day and Friday evenings, good behavior per
mits watching television. 

Little really interests Allen except reading. 
He says he reads newspapers sparingly be
cause so much of them are localized. His 
favorite reading material next to his philos
ophy books are the weekly Time magazines 
he gets. "They do a good job of interpreting 
the events of the world and nation," Allen 
said. 

But despite the fact that guards at the 
stockade seem friendly and conditions are 
tolerable, freedom is lost. 

Each article sent to the Lebanon Marine 
must conform to authorized items or they 
won't be delivered to him. Last week, his 
mother, Mrs. Earl Allen, of Lebanon, sent a 
cartridge for his pen. They sent back the 
entire package and gave no reason. She re
turned it and they again would not make 
delivery. She is still perplexed as to what she 
might have done wrong. 

His visitors have been few in the 18 months 
he has been at Portsmouth. His sister and 
brother and attorney have visited him there 
and his mother and father have been with 
him during a court hearing. Jack Shepherd, 
Writer for Look Magazine, was also a special 
guest of Denzil's in May of 1969. 

Allen's attitudes have changed drastically, 
spawned to a degree by loneliness and con
finement. He says he has no desire to get 
married and wants no part of having any 
children. "The world has too many people in 
it without me adding to the problem," he 
commented. 

So, while Allen in his 22 years of life has 
had little real time of his own, prison has 
provided him with more of an understanding 
of himself than he had as a youngster. 

Leaving home after quitting junior high 
school, Allen has known only the regimenta
tion of boot training, months of combat, and 
now confinement for what he felt was a 
career he wanted-to be a U.S. Marine. 

You JusT CAN'T SEEM To TRusT ANYONE
EVIDENCE STRONG WAR WARPS MINDs 

"Every individual has his own threshold at 
which point he loses control ... hunger, lack 
of sleep, or a number of days of continual 
combat may lower the threshold."-Dr. Joyce 
Brothers. 

There is strong evidence that Denzil Allen, 
a 20-year-old Lebanon Marine did not know 
right from wrong on May 5-6, 1968 when five 
Vietnamese were slain near Hue. 

And this is the point which appeared to be 
overlooked when the good-looking Marine was 
encouraged to plead guilty to a count of pre
meditated murder in connection with their 
deaths. 

Allen entered the plea upon advice from 
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Capt. Sandy McMath, a court-appointed 
Marine Captain who had never before tried a 
murder case as either a Marine or civilian. 
Allen's civilian attorney, George Martz, of 
Indianapolis, has termed McMath's defense 
of Allen a fraud on the court and inexcusable. 

Because of Allen's plea, he is destined to 
spend the next six years at confinement in 
the Portsmouth, NH stockade. Allen would 
then be 28 years old-he went into service as 
a volunteer at 17. 

Since it was a week after the Vietnamese 
were slain that Allen was charged, no im
mediate psychiatric examination was con
ducted. And then Martz charged that Capt. 
McMath failed to have anyone at all examine 
the accused for possible mental disorders be
fore pleading him guilty. 

Although in retrospect, Martz twice has 
had Allen examined. 

Dr. Robert Steavenson, of Columbus, Ohio, 
a 21 year veteran in the field concluded that 
Allen was "suffering a major mental illness 
at the time and was unable to distinguish 
right 'from wrong." 

Dr. Louis Nie, of Indianapolis, 26 years in 
psychiatry and 21 years board certified, con
cluded that he could not definitely find a 
major mental illness but it seems probable 
that "hunger, anxiety, fear, and anger, had 
robbed him of his ability to distinguish be
tween right and wrong and unable to ad
here to what is considered right." 

Allen's apparent break-down is not isolated 
from the incidents at My Lai now under in
vestigation. The condition of the war at that 
time must first be brought into focus. Fight
ing was heavy. Casualties in 1968 had been 
high to the Americans. Every stranger was 
under suspect. 

Dr. Robert J. Lifton, psychiatrist and pro
fessor of the Yale School of Mecticine puts 
it this way: " ... you must realize that 
many of these men had witnessed the death 
of buddies. That is a profound experience for 
any fighting man and something they feel 
directly. It automatically renders each of 
these men a. kind of survivor. And the sur
vivor has a special kind of psychology in 
which he finds some meaning in the death he 
has witnessed especially the death of a 
buddy. He seems guilty having survived 
while the other man died," he said when 
writing on the My Laiincident. 

Is this type of behavior limited only to a 
few such as the Denzil Allens or the men 
who allegedly took part in the My Lai 
massacre? 

"I think everything we know of human 
behavior shows that under extreme situa
tions a large number of people are capable 
of this same behavior. So it doesn't reflect a 
lack of moral fiber or a moral inferiority of 
any kind but rather an impossible situation. 
And with the enormous stresses, anyone 
would be capable of this behavior, Dr. Lifton 
said. 

Allen recalls that there was a great deal of 
difference between his first and second tour 
of duty in Vietnam. During the first the 
enemy was easily turned back and there was 
mostly light contact. "The second time was 
a lot dilferent. They would stay and fight 
you just as long as you would . . . even 
longer." 

Allen believes many of his enemy were 
high on dope or narcotics. He recalled some 
running at him With no apparent fear of 
death ... "they would just keep coming no 
matter how many times you would hit them 

"One of the most frustrating things about 
the war is that you never know who the 
~nemy is," a reflecting Allen commented. 
You just can't seem to trust anyone.'' 
What of Allen now? Could he adjust to 

normal civillan life if dismissed? 
"Naturally,'' his attorney responded. He 

is much more stable than moot of us. Who 
could have lived what he has gone through 
without breaking sooner than he did. 

But, how long can this confinement and 
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resentment build up in a young man who 
is wasting away the best years of his life? 
is the question asked by those who know 
him. 

How much must one individual endure? 

THREE IRONS IN LEGAL FIREs-BUT FREEDOM 
FOR DENZIL ALLEN SLOW 

What's ahead for Denzil Allen? 
Facing a 20 year sentence imposed for 

the sla.ying of five Vietna.mese, which Allen 
still regards as VietCong, the young Lebanon 
Marine can look forward only to a release 
after a minimum of eight years behind bars. 

The only hope he and his family have is 
the efforts of his attorney and public senti
ment. 

Allen's attorney, George Martz, Indianap
olis, is hopeful that either the civilian courts 
or the military review tribunal will give 
careful thought to his clients actions lead
ing up to the incident May 5-6 at Hue or 
the allegedly f<aulty defense which followed 
in the case. 

"Some type of organized effort with re
sponsible leadership could help us im
mensely," Martz said. "We need a pressure 
group which ca.n keep the ~ue alive." 

Martz, who has made 11 trips to Ports
mouth in the past eighteen months, has 

at least three irons Ln the fire. Martz hope 
first re&ts with the Oourt of MiU.tary Ap
peals which could grant a review of the 
case. There is a petition on file with this 
court claiming Allen's defense was faulty 
and that a fraud was committed in not al
lowing the young Marine a psychiatric 
examination before he was counseled to 
plead guilty to the charge. 

Second, the First Circuit Court of Ap
peals has before it a petition for a writ of 
Habeas Corpus which asks that a civilian 
body look into the sentence. This court has 
refused to act earlier until the military rem
edies have been exhausted. 

And thirdly, the Clemency Board of the 
U.S. Navy has been asked to review the case 
which could act if the Board of Clemency 
refuses. 

Should the U.S. Court of Appeals refuse 
to consider the case, Martz says the door 
then would be open to see whether the U.S. 
Supreme Court will grant a hearing. 

"It's a slow process and sometimes we 
get the feeling that there must be a quick&' 
way," Martz said. 

The secretary of the Navy won't intercede 
until others have reviewed the case and 
President Nixon, who was shown petitions 
bearing the names of 50,000 Hoosiers has de-

clined to get into the matter until other 
avenues have been exhausted. 

But, despite the delays, there seems evi
dence that the American public is aware of 
the imprisonment of the 22-year old combat 
veteran. "There isn't a day goes by that 
someone--a cab driver or a man on the 
street--doesn't ask me what's being done 
for Denzil," Martz says. The Indianapolis 
attorney believes the znajortty of the peo
ple--those called the silent majority-sup
port American forces and what they do in 
a war called the most bizzare in the country's 
history. 

Faith in the courts has not waned for the 
parents of Allen, Mr. and Mrs. Earl Allen, 
of Lebanon, who write to their son regularly. 
They are the only ones who can receive mail 
from Denzil although anyone may write to 
him by addressing their correspondence to 
Denzil Allen, 7462, Building 93, Naval Activi
ties, Portsmouth, N.H. 03801. "We believe it 
would do much to cheer him up . . . to let 
him know that someone is thinking of him," 
Mrs Allen said. 

Allen himself has his doubts. 
When his attorney left him this week say

ing, "I'll see you again as soon as I can get 
back," Allen responded: "Don't worry ... 
I'll be here." 

SENATE-Tuesday, March 10, 1970 
The Senate met at 10 o'clock a.m. and 

was called to order by Hon. JAMES B. 
ALLEN, a Senator from the State of 
Alabama. 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

0 God, our Father, without whose help 
we can do nothing great or good, help 
us so to live that we may bring help to 
others, credit to ourselves and to the 
Nation we serve. 

Help us to be patient with those who 
are slow to learn and slow to understand. 
Give us a good disposition Lord, that in 
all our difficulties we may be part of the 
solution and not part of the problem. 
As we strive to follow Thee, wilt Thou 
follow us with Thy goodness and mercy 
that we may abide in Thy love eternally. 

For Thy name's sake. Amen. 

DESIGNATION OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will read a communication to the Senate. 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., March 10, 1970. 
To the Senate: 

Being temporarily absent from the Senate, 
I appoint Hon. JAMES B. ALLEN, a Senator 
from the State of Alabama, to perform the 
duties of the Chair during my absence, 

RICHARD B. RUSSELL, 

President pro tempore. 

Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Mon
day, March 9, 1970, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LIMITATION ON STATEMENTS DUR
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. MANSFIELD. I ask unanimous 

consent that statements in relation to 
the transaction of morning business be 
limited to 3 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR ADJOURNMENT UNTIL 
10 O'CLOCK TOMORROW MORNING 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that, when the 
Senate completes its business today, it 
stand in adjournment until 10 o'clock 
tomorrow morning. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

<Subsequently, this order was modi
fied to provide for an adjournment un
til 9:30 a.m. tomorrow.) 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that all commit
tees be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. PROXMIRE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

DEFENSE CONTRACTS AND LOCK
HEED AIRCRAFT CORP. 

Mr. PROXMIRE. Mr. President, by 
letter of March 2, 1970, Lockheed Air
craft Corp. informed Deputy Secretary of 
Defense David Packard that unless there 
was a quick resolution between Lockheed 
and the Department on a variety of dif
ferences between them amounting to 
$600 million, it would be "financially im
possible for Lockheed to complete per
formance of these programs." 

The ·company stated that for it to 
complete the delivery of 81 C-5A aircraft 
during 1971 and 1972, "an additional 
$435 to $500 million will be required to 
cover production expenditures." 

This is a shocking and scandalous sit
uation. But it is not the final event in 
a series of shocking and scandalous 
events which have shattered public con
fidence in defense contracting and in the 
military procurement system. 

I rise to warn the Congress and the 
public that the Air Force and Depart
ment of Defense may once again take 
action which is not in the public in
terest. That they have done so in the 
past is attested to by a myriad of ac
tions. Their unwise and improper ac
tions include signing a bad contract, 
withholding information, providing mis
leading and erroneous data, and firing 
A. E. Fitzgerald, to name only a few. 

The possible alternative answers to 
the Lockheed plea for a bailout pro
posed by Secretary Packard on behalf of 
the Pentagon, gives very little confi
dence that either the taxpayers' inter
est or the security of the country will be 
served. 


		Superintendent of Documents
	2017-04-18T12:36:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




